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THE INDIAN PENAL CODE 

(Act XLV. of i860 )* 

Received G.-G/s Assent on October 6, i860. 


Whereas 

Preamble. 


CHAPTER I. 

Introduction. 

it is expedient to provide a General Penal 
Code for British India; It is enacted 
as follows : — 


* All offences under the Pena] Code are to be enquired into 
and tried according to the provisions of the Criminal Procedure 
Code (Act V. of i8gS) — See ss. 5 and ?8 of Act V. of 1898. 

The Penal Code is superseded by the Sindh Frontier Regula- 
tion (V. of 1872), s 11. in so far as that Regulation is consistent 
with it. 

As to offences which may be tried summarily, see ss. 260 and 
261 01 the Code of Criminal Procedure (Act V. of 1898). 

The Penal Cede has been applied to offences committed be- 
fore the 1 st January 1862 — 

(1) in the Punjab, by Act IV. of 1872. s. 39; 

(2) in Ajmere-Merwara, by Reg III of 1877, s. 29. 

The Code has been derlartd in force — 

(1) in the Santhal Parganas, by Reg. III. of 1872, s. 3, as 

amended by Reg III of 1899 ; 

(2) in the Arakan Hill District, by Reg. IX. of 1874, s. 3 ; 

(3) in Upper Burma generally (except the Shan States), 

by Burma Laws Act (XIII. of 1898), s. 4 (/), and 

Sch. I. ; 

(4) in British Baluchistan, by Reg. I. of 1890, s. 3 ; 

(5) in Angul and the Khondmals, by Reg. I. of 1894, s. 3; 

(6) in the Kachin Hill-tracts, as regards hill-tribes (with 

modifications), by Reg I. of 1895, s. 3 ; 

(7) in Chin Hills as regards hill-tribes (with modifica- 

tions), by Reg V. of 1896, s. 3; 

(8) in the Chittagong Hill-tracts, by Reg. I. of 1900, s. 4. 

The Code has been declared, by notification under s. 3 (a) of 

the Scheduled Districts Act (XIV. of 1874), to be in force in the 
following Scheduled Districts, namely : — 
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1. This Act shall he called “ The Indian Penal 
Title and extent of Code,” and shall take effect . . . ,* 
operation of the Code, throughout the whole of the territories 
which are or may become vested in Her Majesty by the 
Statute 21 and 22 Victoria, Chapter 106 , f entitled “ An 
Act for the better Government of India.” ... 4 

2 Every person shall be liable to punishment under 

Punishment of of- this Code - a!,d not Otherwise, for every 
fences com matted act or omission contrary to the pro- 
within the said tern- visions tilt rejt. of whic.i he shall be 
tones * guilty within the said territories. . . § 


3. Any person 

Punishment of of- 
fences c o m matted- 
beyond, bur w n 1 l n , by 
law, may be tried \v th- 
in, the terntoues. 


liable, bv any law parsed by the Go- 
vernor-General or India m Council, 
to be tr.'d :or an offence .om untied 
b-.>oiui up limn.- « f 1 1 se sod terri* 
t aics, s»mli b' deiu wrii according 
to tne provisoes of th.s ode lor any 


(1) the N.-W P. Tarai Districts (see Gazette of India 

1876, Pt. 1 . p 505); and 

(2) the Districts of Hazaribngh, L'*hardiga, and Man* 

bhoom and Pargana Dhalbhum, and the Koihan in 
the District of Mngbhum (set; Gazette of India, 
1881, Pt. I.. p 504). 

By notification under ss 3 and 5 A of the same Act, it has 
been declared in torce in the Pargana cr Manpur in Central India 
(see Gazette of India, iSqq Pt II . p 419) It has been extended, 
under s. 5 of the same Act, to the Lushai Hills (s-:e Notification 
No 923-P., Gazette of India 1S9S, Pt. II., p, 345). 

* In s. i, the word'* ar.d h^uiea, ‘ on a.*d from the first 
day of May, 1861,” repealed by the Repealing and Amending Act 
(XII. of 1891), Sch. I., have here been omitted. 

f This Statute may now be cited as the Government of India 
Act, 1858 . — See the Short T itles Act. 1859. 

| In s. i, the words, "except the Settlement of Prince of 
Wales’s Island. Singapur, and Malacca,” repealed by the Repeal - 
ing and Amending Act (XII. of 1891), Sch. I have here been 
omitted. 

$ In s. 3, the words and figures, “ on and from the first day 
of May, 1861,” repealed by the Repealing and Amending Act 
(XII. of 1891), Sch. I., have here been omitted. As to offences 
in territorial waters, see the Territorial Waters Jurisdiction Act, 
1878 (Stat. 41 & 42 Viet., c. 73). 



INTRODUCTION. 


3 


act committed beyond the said territories in the same 
manner as if such act had been committed within the said 
territories. 

Extension of Code 4 * The provisions of this Code 

to extraterritorial of- apply also to any offence committed 
fences. by 

(/) any Native Indian subject of Her Majesty in any 
place without and beyond British India ;f 

(;?) any other British subject within the territories of 
any Native Pimce or Chief in Irfdia ;+ 

( 3 ) any servant of the Qu^en, whether a British 
subject or n< t. within the territories of any 
Native Prma or Chief in India. f 

Explanation . — In this section the word ‘ offence ' in- 
cludes everv act committed outside British Indiaf which, 
if committed in British India, f would be punishable under 
this Code. 


Illustrations. 

(a) A, a coolie, who is a Native Indian subject, commits a 
murder in Uganda * Ht* can be tried and convicted of murder in 
any place in British India in which he may be found. 

(6.) B, a European British subject, committs a murder in 
Kashmir : He can be tried and convicted of murder in any place 
in British India in which he may be found. 

(<r.) C , a foreigner who is in the service of the Punjab Go- 
vernment, commits a murder in Jhind : He can be tried and 
convicted of murder at any place in British India in which he 
may be found. 

(d) D, a British subject living in Indore, instigates £ to 
commit a murder in Bombay : D is guilty of abetting murder. 


* S. 4 has been substituted for the original by the Indian 
Penal Code Amendment Act (IV. of 1898), s. 2. 

f For definitions of "British India ” and 11 India/’ see the 
General Clauses Act (X. of 1897), s. 3 (7), (27). 
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5. Nothing in this Act is intended to repeal, vary. 
Certain laws not to suspend, or affect any of the pro vi- 
be affected by this sions of the Statute 3 and 4, William 
ct “ IV., Chapter 85 * or of any Act of 

Parliament passed after that Statute, in anywise affecting 
the East India Company, or the said territories or the 
inhabitants thereof ; or any of the provisions of any Actf 
for punishing mutiny and desertion of officers and soldiers 
in the service of Her Majesty, .... J or of any special 
or local law.§ 


CHAPTER II. 

General Explanations. 

0. Throughout this Code, every definition of an of- 
Definitions in the fence , every penal provision, and 
Code to be understood every illustration of every such defini- 
subject to exceptions. tl0n or penal provision, shall be 
understood subject to the exceptions contained in the 
Chapter|| entitled “General Exceptions,” though those 
exceptions are not repeated in such definition, penal pro- 
vision, or illustration. 

Illustrations . 

(a.) The sections in this Code which contain definitions of 
offences do not express that a child under seven years of age 


* This Statute may now be cited as the Government of India 
Act, 1833 . — See the Short Titles Act, 1896 (Stat. 59 & 60 Viet., 
c. 14). 

f See now the Army Act (Stat. 44 & 45 Viet., c. 58) as 
continued and amended by subsequent annual Army Acts. 

% Ins 5, the words, “or of the East India Company, or of 
any Act for the Government of the East India Company,” repealed 
by the Repealing Act (XIV of 1870), have here been omitted. 

$ A similar saving as to special and local laws was enacted 
in the Indian Penal Code Amendment Act (XXVII. of 1870). 
The amendments made by that Act have been embodied in this 
edition of the Penal Code. 

|| See Ch. IV., infra „ 
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cannot commit such offences ; but the definitions are to be 
understood subject to the general exception* which provides that 
nothing shall be an offence which is done by a child under seven 
years of age. 

( 6 .) A , a police-officer, without warrant, apprehends Z , who 
has committed murder : Here A is not guilty of the offence of 
wrongful confinement, for he was bound by law to apprehend 2T, 
and therefore the case falls within the general exceptionf which 
provides that " nothing is an offence which is done by a person 
who is bound by law to do it." 

7 . Every expression which is explained in any part of 
Sense of expression this Code is used in every part of this 
once explained. Code in conformity with the expla- 

nation. 


8. The 

Gender. 


pronoun “ he ” and its derivatives are used 
of any person, whether male or fe- 
male. 


9 . Unless the contrary appears from the context. 
Number words importing the singular number 

‘ ym r " include the plural number, and words 

importing the plural number include the singular number. 


lO. The 

Man.” 

“ Woman.” 


word “ man ” denotes a male human being 
of any age : the word “ woman ” de- 
notes a female human being of any 
age. 


11 . The word “ person ” includes any company or 
„ association, or body of persons, 

erson ’ whether incorporated or not. 


12 . The word “ public ” in- 
cludes any class of the public or any 
community. 


13 . The word “Queen ” denotes the Sovereign for 
„ the time being of the United Kingdom 

' ueen * of Great Britain and Ireland. 


♦ In s. 8 2 , infra . 


f In s. 76, infra . 
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14. The words “servants of the Queen'* denote all 
“Servants of the officers or servants continued, ap- 
Queen.” pointed, or employed in India by or 

under trie authority of ttie said Statute 21 and 22 Victoria, 
Chapter 106 * entitled ** An Act for the better Government 
of India,” or by or under the authority of the Government 
of India or any Government. 


15. The words British India ” denote the territories 
D . , f ,, which are or may become vested in 

Her Majesty ny the said Statute 2 1 
and 22 VLtoiia, Cn.iptc-r ic6,* entitled “An Act for the 
Better Government of India.” . • • t 


16 . Trie Vvvirds ' Government of India ’’ denote the 
“ Government of Guvernor-Geuer.il ot India in Council, 
India.” or, duiing me absence of the Go- 

vernor Oren-ral of Indii, trum hi* Council, trie President 
in Council, or the Governor-Gone! al of India alone, as 
regaids l.j e powers wuiv_n m.iy be i uvrully exercised by 
•diem or niin, respectively. 


17 . The word 

“ Government. '* 


4 Government denotes Lie person 
or persons aum prized by law to 
administer executive government in 
any part of B.itish India. 


13 . Tue 

Presidency.” 


e< Judge 


word Presidency ” denotes \ie territories 
aubject to toe Government of a Presi- 
dency. 

10 . The word “Judge ” denotes, not ,nly every per- 
son who is * ificiaJly designated as a 
Judge, but a’Uo every person — 


* This Statute may now he cited as " The Government of 
India Act, 1858 .” — See the Snort Titles Act, i^yb (Stat. 59 Si 60 
Viet., c. 14). 

t In s. 15 the words, “except the Settlement of ti.e Prince 
of Wed-s’s Island. Singapore, and Malacca/' icpoaled bv the Re- 
pealing and Amending Act of 1891;, have here been 

omitted. 

} But see s. 263 A { 4 ), infra . 
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who is empowered by iaw to give, in any legal pro- 
ceeding, civil or criminal, a definitive judgment, or a 
judgment which, if not appealed against, would be de- 
finitive, or a judgment which, if confirmed by some other 
authority, would be definitive, cr 

who is c ne of a body of persons, which body of per- 
sons is tmpowertd b\ law to give ?uch a judgment. 

IliuUj ations. 

{a ) A Collet tor exercising jurisdiction in a suit under Act 
X. of 1859* is a Judge. 

(b ) A M. gistratc txtre ^lr-g uirisdiction in respect of a 
1 hai ge or winch I t he s pewer to -entence to fine or imprison- 
ment, with or without appeal, is a Judge. 

• c ) A iru other of a panchriy-it, which I, as power, under 
Regulation VU , iSi(Vr o tSe Madias Code, to try and determine 
suits is a Judge. 


* Act X of 1 S59 ..n \vt to am<*nd Ru. f.atv relating to the 
Recovery of Rent in t'u* l J res*id“T cv 01 Fort W.ll am in Bengal) 
has i'ten repealed, in ‘he Ch'-tiu geei Divisor* of Bengal 
(except to the District >r '1 nbhuin ,->nd th" Tributary Mehals) 
by the Chutia Nagpur Lar dl -rd a. d Te» ,mt Procedure Act (Ben. 
Act l .,f 1870 u:-d in t! e ,est of Bvirgal 's xcr p' ro Calcutta, 
Ori ssa, .ind ihe rheduled D. strict-, by the Bengal Tenancy Act 
C V 11 1 r>f 18 ^ It *s now in te-ren in me D.s re't of M .nbhum, 
in t he Darjeeling District ai.d in T ait* of the jalua'guri District 
in Be; gal; and such pirt • f it as are net inconsistent woh the 
portions of Act VIII of iSt^ wh'ch have be*. n extended to the 
Orissa D. vision are in force m that division. 

Act X. c f 1859 r a-* also orn repeal* d in the North- VVes'ern 
Provinces icxcepi as to cttiaoi SciuduNd Dis*ricLs) by the N -\V. 
P. Rent Act 1 XV 111 * 1 j s 7 •) and 10 the Vc " al Prov.neos, by 
the Ct ntral Provinces Tenancy Act IX of P-S?) which has been 
supersudi d by L ne Ci nir.ii i * 1 v j n, es Tenancy Act V X! ot 1S98). 

In the Nor’b-Wtst. ;n Provinces, for 1 ‘ Ac* X. of 1*59/’ the 
words and fg ,ns the North \\\ stern Provinces XVnaucy Act, 
jg 01,” li.ive been substituted. — -S>.- the N.-W. P Tenancy Act 
(11. of 1 qo * ) 

t Mad, Reg VII of 18 1 6 has been repealed by the Madras 
Civil Courts Act N I 1 1 . of 1873). 
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(d.) A Magistrate exercising jurisdiction in respect of a 
charge on which he has power only to commit for trial to another 
Court is not a Judge. 


20. The words “ Court of Justice ” denote a Judge 
, _ £ who is empowered by law to act 

our o Jus ice. judicially alone, or a body of Judges 
which is empowered by law to act judicially as a body, 
when such Judge or body of Judges is acting judicially. 


Illustration. 


A panchayat acting under Regulation VII., i8i6,f of the 
Madras Code, having power to try and determine suits, is a 
Court of Justice. 


21. Tne words “ public servant ”* denote a person 

^ „ ,, ,, falling under any of the descriptions 

u Public servant.’* . ° , r n - , r 

hereinafter following namely: — 

First — Every covenanted servant of the Queen : 


Second . — Every commissioned officer in tne military 
or naval force of tne Queen while serving under the Go- 
vernment of India or any Government : 


Third . — Every Judge : 

Fourth . — Every officer of a Court of Justice whose 
duty it is, as such officer, to investigate or report on any 
matter of law or fact, or to make, authenticate, or keep 
any document, or to take charge or dispose of any pro- 
perty, or to execute any judicial process, or to administer 
any oath, or to interpret, or to preserve order in the Court, 
and every person specially authorized by a Court of Justice 
to perform any of such duties : 

Fijth . — Every juryman, assessor, or member of a 
panchayat assisting a Court of Justice or public servant : 1 


* Later Acts and Regulations declare various other fuuctiog^ 
aries to be public servants for the purposes of the Penal Code, 
e.g . , Examiner of the University of Allahabad, by s. 18 (/) of the 
Allahabad University Act (XVlII. of 1887). 
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Sixth . — Every arbitrator or other person to whom any 
cause or matter nas been referred for decision or report 
by any Court of Justice, or by any other competent public 
authority : 

Seventh . — Every person who holds any office by 
virtue of whicn he is empowered to place or keep any 
person in confinement : 

Eighth . — Every officer of Government whose duty it 
is, as such officer, to prevent offences, to give information 
1 of offences, to bring offenders to justice, or to protect the 
public health, safety, or convenience : 

Ninth . — Every officer whose duty it is, as such officer, 
to take, receive, keep, or expend any property on behalf 
of Government, or to make any survey, assessment, or 
contract on behalf of Government, or to execute any 
revenue-process, or to investigate, or to report on any 
matter affecting the pecuniary interests of Government, or 
to make, authenticate, cr keep any document relating to 
the pecuniary interests of Government, or to prevent the 
infraction ot any law lor the protection of ttie pecuniary 
interests of Government, and every officer in the service 
or pay of Government, or remunerated t>y fees or com- 
mission for the performance of any public duty ; 

' . lenth. — Every officer whose duty it is, as such officer, 

to take, receive, keep, or expend any property, to make 
any survey or assessment, or to levy any rate or tax for 
any secular common purpose of any village, town, or 
district, or to make, authenticate, or keep any document 
for the ascertaining of the rights of the people of any 
^village, town, or district. 

Illustration . 

A Municipal Commissioner is a public servant. 

Explanation /. — Persons falling under any of the 
above descriptions are public servants, whether appointed 
,by the Government or not. 


P. C.— 3. 
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Explanation 2 . — Wherever the words “ public servant ” 
occur, they shall be understood of every person who is in 
actual possession of the situation of a public servant, what- 
ever legal defect there may be in his right to hold that 
situation. 

22. The words “ moveable property ” are intended 
" Moveable pro- to include corporeal property of every 
perty.” description except land and things 

attached to the earth, or permanently fastened to anything 
which is attached 10 the earth. 


ct 


23. “ Wrongful 

Wrongful gain.” 


gain ” is gain by unlawful means of 
property to which the person gaining 
it is not legally entitled. 


“ Wrongful 

“ Wrongful loss.” 


loss 71 is the loss bv unlawful means of 
property to which the person losing 
it is legally entitled 


A person is said to gain wrongfully when such per- 
Gaining wrongfully; son retains wrongfully, as well as 
losing wrongfully. when such person acquires wrong- 

fully. A person is said to lose wrongfully wtien such per- 
son is wrongfully kept out of any property, as well as 
when such person is wrongfully deprived of property. 


24- Whoever does anything with the intention of 

» Dishonestly.” causiu 8 w«»gful gain to one person 

J or wrongful less to another person is 

said to do that thing “ dishonestly/' 


25. A person is said to do a thing “ fraudulently ” if 
he does that thing with intent to 
defraud, but not otherwise. t, 


s * Fraudulently. 


Intent to defraud. — Whenever the words “ fraud” or ,f intent 
to defraud” occur in the definition of a crime, two elements at 
least are essential to the commission of the crime, namely first, 
deceit or an intention to deceive, or, in some case, mere secrecy ; 
and secondly, either actual injury or possible injury, or an intent 
to expose some person either to actual injury or to a risk of 
possible injury by means of that deceit or secrecy. — 21 All. 113. 
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26. A person is said to have “ reason to believe " a 

, thing it he has sufficient cause to 
easonto e teve. believe that thing, but not otherwise. 

27. When property is in the possession of a person's 
" Property in pos- wife, clerk, or servant on account of 

session of wife, clerk, that person, it is in that person's pos- 
er servant. ^ Sl0n w jthi n the meaning of this Code. 

Explanation . — A person employed temporarily, or 
on a particular occasion, in the capacity of a clerk or 
t servant, is a clerk or servant within the meaning of this 
section. 


23. A pirson 

Counterfeit. ** 


is said to “ counterfeit ” who (causes 
one thing to resemble another thing, 
intending, by means of that resem- 
blance, to practise deception, or knowing it to be likely 
that deception will thereby be practised. 

Explanation /.* — It is not essential to counterfeiting 
that the imitation should be exact. 

Explanation 2 .* — Wnen a person causes one thing 
to res-mble another thing, and the resemblance is such 
that a person might be deceived thereby, it shall be pre- 
sumed, until the contrary is proved, tnu the person so 
causing the one tiling to resemble tne otner thing intend- 
ed, by means of trial resemblance, to practise deception, 
or knew it to be likely that deception would thereby be 
practised. 

29. The word “document” denotes any matter 
expressed or described upon any 
“ Document - ’ substance by means of letters, figures, 

^ or marks, or by more than one of those means, intended 
to be used, or which may be used, as evidence of that 
matter. 


* These two explanations have been substituted for the* 

original by the Metal Tokens Act (I. of 1889), s. 9. 
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Explanation /. — It is immaterial by what means, or 
upon what substance, the letters, figures, or ma 7 ks are 
formed, or whether the evidence is intended for, or may 
be used in, a Court of Justice or not. 

Illustrations . 

A writing expressing the terms of a contract, which may be 
used as evidence of the contract, is a document. 

A cheque upon a banker is a document. 

A power-of-attorney is a document. 

A map or plan which is intended to be used, or which may * 
be used, as evidence, is a document. 

A writing containing directions or instructions is a document. 

Explanation 2. — Whatever is expressed by means of 
letters, figures, or marks, as explained bv mercantile or 
other usage, shall be deemed to be expressed by such 
letters, figures, or marks within the meaning of this section^ 
although the same may not be actually expressed. 

Illustration. 

A writes his name on the back of a bill of exchange payable 
to his order. The meaning of the endorsement, as explained by 
rr.ercantile usage, is that the bill is to be paid to the holder. 
The endorsement is a document, and must be construed in the 
same manner as if the words “ pay to the holder/' or words to 
that effect, had been written over the signature. 

30. The words “ valuable security ” denote a docu- 

Valuable secu- ment which is, or purports to be, a 
rity.” document whereby any legal right is 

created, extended, transferred, restricted extinguished, 
or released, or whereby any person acknowledges that he 
lies under legal liability, or has not a certain legal rigm. 

Illustration , 

A writes his name on the back of a bill of exchange : As the 
effect of this endorsement is to transfer the right to the bill to 
any person who may become the lawful holder of it, the endorse* 
ment is a “ valuable security/’ 
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_ „ 31. The words “awill' y denote 

lV A «nij] 1 * 

any testamentary document. 

32. In every part of this Code, except where a 
Words referring to contrary intention appears from the 

acts include illegal context, words which refer to acts 
◦missions. done extend also to illegal omissions. 

33. The word *' act ’’ denotes as well a series of acts 

as a single act; the word " omis- 
<f Omission.” sion ” denotes as well a series of 

Emissions as a single omission. 


34* When a criminal act is done by several per- 
Acts done by several &ons in furtherance of the common 
persons in furtherance intention of all. each of such peisons 
of common intention. j s liable for that act in the same 
manner as if it were done by him alone. 

b Principle. — 11 Every man is responsible criminally for what, 

if wrong, Mows directly from his corrupt intention, but no man 
intending wrong is responsible for an independent act of wrong 
committed by another. Jf one person sets in motion the physical 
power of another person, the former is criminally guilty for its 
results.” 


an act, which is criminal only by 
reason of its being done with a crimi- 
nal knowledge or intention, is done 
by several persons, each of such per- 
sons who joins in the act with such 
knowledge or intention is liable for 
the act in the same manner as if the act were done by 
him alone with that knowledge or intention. 

36. Whenever the causing of a certain effect, or an 
Effect caused partly attempt to cause that effect, by an act 
by act and partly by or by an omission, is an offence, it is 
omission. t0 b e understood that the causing of 


35. Whenever 

When such an act 
,is criminal by reason 
df its being done with 
a criminal knowledge 
or intention. 


* S. 34 has besn substituted for the original by the Indian 
Penal Code Amendment Act (XXVII. of 1870), s. 1. 
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that effect, partly by an|act, and partly by an omission, is 
the same offence. 

Illustration . 

A intentionally causes Z's death, partly byj illegally omitting 
to give Z feed, and partly bv beating Z : A has committed 
murder. 

37. When an offence is committed by means of 
Co-opera tirn h y dc- several acts, whoever intentionally co- 
irg one of several ?crs operates in the commission of that 
constituting an of- effence by doing anv one of those/ 
acts, either singly, or jointly with any 
Other person, commits that offence. 

Comment. — We have seen that if sevtral persons combine 
both in intent and act. each is answerable for the joint enmina. 
act just as if he alone had done it, and so it is if each person 
has his several parts to do, the whole contributing to one result. 

It is immaterial what particular share is al’otud to each or 
whether the object be accomplished jointly by all present at the * 
same time and place, cr each performs his own part separately. 
Where all concur in effecting the criminal result, each does' the 
act so far as his own part extends, and, as to the residue, may 
be regarded as causing it to be done by means of a guilty agent. 
All ihe persons concerned stand in the mutual relation of 
Principal and agent. — Morgan and Macpherson. 

Illustrations. 

{a.) A and B agree to murder Z by severally, ard at differ- 
ent times, giving him small doses of poison A and B adminis- 
ter the poison according to ihe agreement with intent to murder 
Z Z dies from the efi et ts c f the several dtscs of poi.^on so 
administered to him • Here A and B intentic nally co-cperate in 
the cc mmission of murder, and as each of them does an act by 
which the death is caused, they are both guilty of the offence, 
though their acts are separate. ^ 

(b.) A and B are joint jailors, and, as such, have the charge 
of Z, a prisoner alternately for six hours at a time. A and B. 
intending to cause Z’s death, knowingly co-operate in causing 
that effect by illegally omitting each during the time of his att- 
endance, to furnish Z with food supplied to them for that pur- 
pose. Z dies of hunger : Both A and B are guilty of the mur- 
der of Z. 
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( c .) A , a jailor, ha> the charge of Z, a prisoner. A , intend- 
ing to cause Z's death, illegally omits to supply Z with food, in 
consequence of which Z is much reduced in strength, but the 
starvation is not sufficient to cause his death. A is dismissed 
from his office, and B succeeds him. B, without collusion o 
co-operation with A. illegally omits to supply Z with food 
knowing that he is likely thereby to cause Z’s death. Z dies o- 
hunger : B is guilty of murder . but, as A did not co-operate 
with B t A is guilty oniv of an attempt to commit murder 


Persons concerned 
in criminal act may be 
guilty of different of- 
fences. 


38. Wnere several persons are 
engaged or concerned in the com- 
mission of a criminal act, they ir >y be 
guilty of different offences by means 
of that act. 


Comment. — If se'. era! persons, having one and the same 
criminal intention or knowledge, jointly commit murder or an 
assault, each is liable for the offence as if he had acted alone ; 
but, if several persons join in an act each having a different 
intention or knowledge from ihe others each is liable according 
to his own criminal intention or knowledge and he is not liable 
turther . — Morgan and Macphersort. 


Illustration 

A attacks Z under Mich circumstances ot grave provocation 
that his killing of Z would be only culpable homicide not 
amounting to murder. B, having ill will towards Z, and intend- 
ing to kill nim, and not having been subject to the provocation, 
assists A in killing Z : Mere, though A and B are both engaged 
in causing Z's death B is guilty of murder, and A is guilty only 
of culpable homicide. 

39- A person is said to cause an effect “ voluntarily ’’ 
. , ,, when he causes it by means whereby 

J he intended to cause it, or by means 

which, at the time of employing those means, he knew or 
had reason to believe to be likely to cause it. 

Comment. — If the effect is a probable consequence of the 
means used by a person, he causes it “ voluntarily,” whether he 
really meant it or not. He is not allowed to urge that he did 
not know, and was not sure, that the consequence would follow ; 
but he must answer for it just as if he had intended to cause 
it.— Morgan and Macpherson. 
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Illustration . 

A sets fire by night to an inhabited house in a large town 
for the purpose of facilitating a robbery and thus causes death of 
a person : Here A may not have intended to cause death, and 
may even be sorry that death has been caused by his act ; yet, if 
he knew that he was likely to cause death, he has caused death 
voluntarily. 

40 .* Except in the chapter and sections mentioned 
" Offence ” * n c ^ auses two anc * three of this sec- 

erKC " tion, the word “ offence *' denotes a 

thing made punishable by this Code. 

In Chapter IV., “ Chapter VA./'f and in the following 
sections, namely, sections 64, 65, 66, 67, 71, 109, no, 
112, 114, 115, 116, 117, 1S7, 194, 195, 203, 21 r, 213, 
214,221,222,223,224,225, 327, 328, 329,330, 331, 
347, 34b, 388, 389, and 445, the word “ oSence ” denotes 
a thing punishable under tins Code, or under any special 
or local law as hereinafter^ defined ; 

and in sections 141, 176, 177,201, 202, 212, 216, 
and 441, the word “offence” has the same meaning 
when the thmg punishable under the special or local 
law is punishable under such law with imprisonment for 
a term of six months or upwards, whether with or 
without fine. 


Comment. — It does not extend to acts punishable under 
the Laws of England. 


ce Special law.” 


41 . A “special law” is a law 
applicable to a particular subject. 


* S. 40 has been substituted for the original by the Indian 
Penal Code Amendment Act (XX VII. of 1870), s. 2. The 
figures, 64, 65. 66, and 71 in the second clause of s. 40, have 
been inserted by the Indian Penal Code Amendment Act (VIII. 
of 1882), s. I ; and the figures 1 67 * by the Indian Criminal 
Law Amendment Act (X. of 1886), s. 21 (/). 

t Word, figure and letter within quotations inserted by Act 
VIII. of 1913. 

% In ss. 41 and 42. 
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42. A “ local law ” is a law 
" Local law.-’ applicable only to a particular part 

of British India. 


Comment. — The laws of a Presidency, or of a Lieutenant- 
Governorship, or of a Province, as the laws of the Presidency of 
Fort St -George, of the Punjab, of Oudh, etc, are not local 
laws. The laws administered by the Supreme Courts to British 
subjects and others are not special or local !laws . — Morgan and 
Macpherson. But laws applicable to particular localities are 
termed local laws, eg. Port Trust Acts. — Ratanlal. 


43. The word “ illegal " is applicable to everything 

<f ... , ,, which is an offence, or which is 

effa ' prohibited by law, or which fur- 

"Legally bound to nishes ground for a civil action ; 
do# and a person is said to be “ legally 

bound to do ” whatever it is illegal in him to omit. 

44. The word “ injury '* denotes any harm whatever 

. ,, illegally caused to anv person in 

njury * body, mind, reputation, or property. 


Comment. — Injury is an act contrary to law i e., which 
affects a person prejudicially in some legal right. 

45. The word “ life '* denotes the life of a human 
tt . f „ being unless the contrary appears 

A e * from the context. 


4 6. The word “ death ” denotes the death of a human 
being unless the contrary appears 
Deat ' from the context. 


47. The word t€ animal " 
Animal. 5 ' denotes any living creature other 

than a human being. 

48. The word u vessel " denotes anything made for 

the conveyance by water of human 
“ Vessel. beings or of property, 

49. Wherever the word “year" or the word 
“Year.” “Month.” “ month " is used, it is to be under- 
stood that the year or the month is 

to be reckoned according tc the British calendar. 
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50- The word “ section ” denotes one fof those 
portions of a chapter of this Code 
“ section.” which are distinguished by prefixed 

numeral figures. 

51. The word ‘•oath" includes a solemn affir- 
Oath ” mation substituted by law for an 

cath, and any declaration required 
or authorized by law to be made before a public servant, 
or to be used for the purpose of proof, whetner in a 
Court of Justice or not. 



52. Nothing is slid to be done or believed in “ good 


Good faith.” 


faith 99 which is done or believed 
without due care and attention. 


Comment. — The definition of “ good faith” given here is 
merely a negative one. This explanation ot good faith shows 
in what sense the above and other similar clauses are to be 
understood. Mere good faith in the sen>e of simple belief, — * 
actual belief, without any grounds for believing, is not sufficient : 
the belief must be reasonable, not an absurd belief, that is, 
there must be some reasonable ground for it. Good faith in 
act or belief requires due care and attention to the matter in? 
hand. The law cannot mark, except in this vague way, the 
amount of care and attention requisite, but, if a man takes upon 
himself an office or duty requiring skill or care, and a question 
arises whether he has acted therein in good faith, he must show, 
not merely a good intention, but such care and skill as the duty 
reasonably demands for its due discharge. — Morgan, and 
Macpherson. 


CHAPTER III. 

Of Punishments. 

53. The punishments to which 
* Punishment." offenders are liable under the pro- 
visions of this Code are — 

first — death ; 
secondly — transportation ; 
thirdly — penal servitude; 
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fourthly — imprisonment,* which is of two dcesrip- 
lions, namely — 

( 1 ) rigorous, tnat is. with hard labour ; 

( 2 ) simple ; 

fifthly — forfeiture of property; 
sixthly — fine." 

Comment — Whipping ma\ be the punishment for certain 
offences. 

54. In everv case in which sentence of death shall 
<Jc mmutatien of have been nassed, the Government 

entente (f death. of India cr t tie Government of the 
place within widen the offender shall have been sentenced 
may, without tne Cv nsent of the rffender, commute the 
punishment for am other punishment prov.ded by this 
Code. 

55. In every case in which sentence of transportation 

Commutation if for life shall have been p^std, the 

sentence of transput 1 - Government of india or me Govern- 
ation for life. ment of the place within which the 


* This definition of “ i mpnsonment applies in the case of 
all Acts of the Governor General in Council made after the 3rd 
January 1808, and ot all Regulations made under the Govern- 
ment of India Act. 1870 (Stat. 33 Viet., c. 3), after the 14th 
January 1887. — See the General Clauses Act (X. of 1S97J, ss. 3 
{ 20 ) and 4 (/) and (:?). 

t For pow r er to pass sentence of fine in a case referred to a 
Council of Elders in a Punjab Frontier District or in Baluchistan, 
seethe Punjab Frontier Crimes Regulation (IV. of 1887), s. 14. 

As to punishment of whipping generally, see now the 
Whipping Act (IV. of 1909) ; in Upper Burma, see the Burma 
Laws Act (XIII. of 1898), s. 3 ( b ) and Sch. III. ; and, in the 
Punjab Frontier Districts and Baluchistan, see the Punjab 
Frontier Crimes Regulation (IV. of 1887), ss. 8, 14 (2). 
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offender shall have been sentenced may, without the 
consent of the offender, commute the punishment for 
imprisonment of either description for a term not exceed- 
ing fourteen years. 

56. Whenever any person, being a European or 

Sentence of Euro- American, is convicted of an offeree 

peans and Americans punishable under this Code with 

to penal servitude. transportation, the Court shall sen- 

tence the offender to penal servitude, instead of trans* 
portation, according to the provisions of Act XXIV. of 
* 8 55 : 

* Provided that, where a European or American 
Proviso as to sen- offender would, but for such Act, 

tence for term exceed- be liable to be sentenced or ordered 

fof hfe years ' but nofc to be transported for a term exceed- 

ing ten years, but not for life, he 
shall be liable to be sentenced or ordered to be kept in 
penal servitude for such term exceeding six years as to 
the Court seems fir, but not for life. 

57. In calculating fractions of terms of punishment. 
Fractions of terms transportation for life shall be rec- 

of punishment. koned as equivalent to transportation 

for twenty years. 

Comment. — For calculating fractions of terms of punish- 
ment this section provides that transportation for life shall 
mean transportation for twenty years. But transportation for 
life also means transportation for twenty years, for the purpose 
of duration of punishment. So in every case a convict is at 
liberty to come back after a lapse of twenty years, even if he be 
punished with a sentence of transportation for life. 


* This proviso has been added by the Indian Penal Code 
Amendment Act (XXVII. of 1870), s. 3. 
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53. In every case in which a sentence of trans- 
^ , portation is passed, the offender, 

t o t ra^Isp cm-^ a tio rT how until he is transported, shall be dealt 
dealt with until trans- with in the same manner as if sen- 
ported. tenced to rigorous imprisonment, 

and shall be held to have been undergoing his sentence 
of transportation during the term of his imprisonment. 


59. In every case in which an offender is punishable 
Transportation ins- with imprisonment for a term of 
tead of imprisonment, seven years or upwards, it shall be 
competent to the Court which sentences such offender, 
instead of awarding sentence of imprisonment, to sentence 
the offender to transportation for a term not less than 
seven years, and not exceeding the term for which, by this 
Code, such offender is liable to imprisonment. 


60 * In every case in which an offender is punish- 
able with imprisonment which may 
(in* certam cases of h ‘ °‘ either description, it shall be 
imprisonment) wholly competent to the Court which sen- 

or partly rigorous or tences such offender to direct in the 
simple. . , . 

sentence that suen imprisonment 
shall be wholly rigorous, or that such imprisonment shall 
be wholly simple, or that any part ot such imprisonment 
shall be rigorous and the rest simple. 

61 . In every case in which a person is convicted 
Sentence of for- of an offence for which he is liable to 
feiture of property. forfeiture of all his property, the 
offender shall be incapable of acquiring any property, 
except for the benefit of Government, until he shall have 
undergone the punishment awarded or the punishment 
to which it shall have been commuted, or until he shall 
have been pardoned. 


* As to the application of s. 6d and ss. 6 a to 74 to {sentences 
passed in a Punjab Frontier District or in Baluchistan, see the 
Punjab Frontier Crimes Regulation (IV. of 1887), ss. 15 ( 2 ), 5a. 
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Illustration. 


rcj A, being canvicted of waging war against the Government 
of India, is liable to forfeiture of all his property. After the 
sentence, and whiNt the same is in force, A s father dies, leaving 
an estate which, but for the forfeiture wo ild become the pro- 
perty of A : The estate becomes the property of Government. 


62. Whenever 


Forfeiture of pro- 
perty in respect of 
offenders punishable 
with death, trans- 
portation, or im- 
prisonment. 


any person is convicted of an offence 
punishable with death, the Court 
may adjudge that all his property, 
moveable and immoveable, shall be 
forfeited to Government ; and when- 
ever any person s rsal I be convicted 
of any offence for which he shall be transported or sen- 
tenced to imprisonment for a term of seven years or 
upwards, the Court may adjudge that the rents and pro- 
fits of all his moveable and immoveable estate, during 
the period of his transportation or imprisonment, shall be 
forfeited to Government, subject to such provision for 
his family and dependants as the Government may think 
fit to allow during such period. 


Scope. — S. 62 of the Penal Code, which provides for 
forfeitures, limits them to cases where the pirt:e> shall have been 
transported, or sentenced to imprisonment for at least seven 
years 8 W. R. 35. 


63.* Where no sum is expressed to which a fine 

may extend, the amount of fine to 

Amount ox h nc« » - i rr ? i* t 1 

wmen the offender is liable is un- 
limited, but shall not be excessive. 


Unlimited. — Only the Court of Session or the High Court 
can inflict fines to an unlimited extent — 7 W. R. 37. 


• The provisions of s. 63 apply to all fines imposed under 
the authority of any Act, Regulation, rule, or bye-law, unless 
the Act, Regulation, rule, or bye-law contains an express provision, 
to the contrary . — See the General Clauses ^ct (X. of 1897), s. 25. 

As to the application of s. 63 to sentences passed in a 
Punjab Frontier District or in Baluchistan, see the Punjab 
Frontier Crimes Regulation (IV. of 1887), -s. 15 •':?), 52. 
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64 * “ In every case of an offence punishable with 
Sentence of im- imprisonment as well as fine, in which 
/prisonment for non- the offender s sentenced to a fine, whe- 
payment of fine. ther vv j t h or without imprisonment; 

“ and in every case of an offence punishable with 
imprisonment or fine , or with fine only, in which the offender 
is sentenced to a fine ; ” 

it shall be competent to the Court which sentences such 
offender to direct by the sentence that, in default of pay- 
ment of the fine, the offender shall suffer imprisonment 
for a certain term, which imprisonment shall be in excess 
of any other imprisonment to which he may have been 
sentenced, or to which he may be liable under a com- 
mutation of a sentence. 

Comment.— The wording of the section is not happy but the 
Legislature intended by it to provide for the award of imprison- 
ment in default of payment of fine in all cases in which fine can 
be imposed. 


* The provisions of s. 64 apply to all fines imposed under 
the authority of any Act, Regulation, rule, or bje-law, unless 
the Act, Regulation, rule, or bye-law contains an express provision 
to the contrary . — ±>ee the General Clauses Act (X of 1897), s. 25* 

As to the application of s. 64 to sentences passed in a 
Punjab Frontier District or in Baluchistan, see the Punjab 
Frontier Ciimes Regulation (IV. of 1887), ss. 15 (2), 52. 

As to the application of s. 64 to offences under special or 
local laws, see s 40, supra. 

In s. 64, the first two clauses quoted (except the words italicized) 
have been substituted by the Indian Penal Code Amendment Act 
(VIII. of 1882J, s. 2, lor the words, '* In every case in which an 
offender is sentenced to fine." They do not apply in the case of 
hill-tribes to which the Kachin Hill-tribes Regulation (I- of 1895) 
is applied . — See ss. 1 (j) and 3 of that Regulation. 

In s. 64, the words italicized have been inserted by the Indian 
Criminal Law Amendment Act (X. of 1886), s. 21 (2). 
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65. * The term for which the Court directs the offen- 
der to be imprisoned in default of 
pajment of a fine shall not exceed 
one-fourth of the term of imprison- 
ment which is the maximum fixed 
for the offence if the offence be puni- 
shable with imprisonment as well as fine. 

66. * The imprisonment which the Court imposes in 
Description of im- default cf payment of a fine may be 

prisonment for non- of any descnpiion to which the offen- 
payment of fine. der might have been sentenced for 

the offence. 

67* If the offence be punishable with fine only, 
, „ r “the imprisonment which the Court 

non-payment of fine imposes in default of payment of the 
when offence punish- fine shall be simple, and ” the term 
able with fine only. f or w j lic jj ihe Court directs the offen- 


* The provisions of ss. 65 to 67 apply to all fines imposed 
under the authority of any Act, Regulation, rule, or bye-law, 
unless the Act, Regulation, rule, or bye-law contains an ex- 
press provision to the contrary . — See the General Clauses Act 
(X. of .897), s. 25. 

As to the application of ss. 65 to 67 to sentences passed in 
a Punjab Frontier District or in Baluchistan, see the Punjab 
Frontier Crimes Regulation (IV. of 1887), ss. 15 (2), 52. 

As to the application of ss. 65 to 67 to offences under special 
or local laws, see s. 40, supra. 

In s. 67 the words quoted have heen inserted by the Indian 
Penal Code Amendment Act (VIII. of 1883), s - 3 - 

In the case of hill-tribes to which the Kachin Hill-tribes 
Regulations (I. of 1895) is applied, the following words have been 
substituted for the portion italicized in s. 67 : — 

“ For any term not exceeding four months when the amount 
of the fine shall not exceed fifty rupees, and for any term not 
exceeding eight months when the amount shall not exceed one 
hundred rupees, and for any term not exceeding twelve months 
in any other case.” — See the Kachin Hill-tribes Regulation (X. 
of 1895), ss. 1 {3) and 3. 

This substitution is also made in the case of the hill-tribes 
to which the Chin Hills Regulation (V. of 1896J is applied.— See 
Regulation V. of 1896, s. 3 and Schedule. 


Limit to imprison- 
ment for non-payment 
of fine when imprison- 
ment and fine award- 
able. 
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der to be imprisoned in default of payment of fine shall 
not exceed the following scale, that is to say, for any term 
not exceeding two months when the amount of the fine shall 
not exceed fifty rupees , and for any term not exceeding four 
months when the amount shatl not exceed one hundred rupees , 
and for any term not exceeding six months in any other case . 

Scope. — This section refers only to cases in which the offence 
is punishable with fine only and has no application to offences 
punishable either with imprisonment or with fine, but not with 
both. Such sentences are governed by s. 65. 

68 * The imprisonment which is imposed in default 
Imprisonment to of payment of a fine shall terminate 
terminate on pay- whenever that fine is either paid or 
ment of fine. levied by process of law. 


69.* If, before the expiration of the term of im- 


Terrmnation of im- 
prisonment on pay* 
ment of proportional 
part of fine. 


prisonment fixed in default of pay- 
men:, such a proportion of the fine 
be paid or levied that the term ot 
imprisonment suffered in default of 


payment is not less than proportional to the part of the 
fine still unpaid, the imprisonment snail terminate. 


Illustration. 


A is sentenced to a fine of one hundred rupees, and to four 
months’ imprisonment in default of payment: Here, ir seventy- 
five rupees of the fine be paid or levied before the expiration 
of one month of the imprisonment, A will be discharged as 
soon as the first month has expired. If seventy-five rupees be 
paid or levied at the time of the expiration of the first month, or 
at any later time while A continues in imprisonment, A will 
be immediately discharged. If fifty rupees of the fine be paid 
or levied before the expiration of two months of the imprison- 
ment, A will be discharged as soon as the two months are 


* The provisions of S3. 68 and 69 apply to all fines imposed 
under the authority of any Act, Regulation, rule, or bye-law 
unless the Act, Regulation, rule, or bye-law contains an express 
provision to the contrary . — See the General Clauses Act (X. of 
1897), s. 25. 

As to the application of ss. 6S and 69 to sentences passed 
in a Punjab Frontier District or in Baluchistan, see the Punjab 
Frontier Crimes Regulation (IV. of 1887), ss. 15 (2), 52. 

P C -4. 
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completed. If fifty rupees be paid or levied at the time of 
the expiration of those two months, or at any later time 
while A continues in imprisonment, A will be immediately 
discharged. 

70.* The fine or any part thereof which remains 
Fine leviable within unpaid may be levied at any time 
six years, or during within six years after the passing of 
imprisonment. the sentence< and, if, under the 

sentence, the offender be liable to imprisonment for a 
longer period than six years, then at any time previous 
to the expiration of that period ; and the death of the 
Death not to dis- offender dnes not discharge from the 
chaige property from liability any property which would, 
liab hty. after his death, be legally liable for 

his debts. 

Comment. — Where a person has undergone imprisonment 
in default of payment of fine, he is not thereby exonerated from 
paving the fine. 

71 1 Where anything which is an offence is made up 
Limit of punishment of parts, aDy of which parts is itself 
of t ftenct* made up of an offence, the offender shall not be 
several offences. punished with the punishment of 


* The provisions of s. 70 apply to all fines imposed under 
the cuthcrity of any Act, Regulation, rule, or bye law unless 
the Act, Regulation, rule, or bye law contains an express 
provision to the contrary — See the General Clauses Act (X. of 
1B97 , , s. 25. . 

As to the application of s. 70 to sentences passed in a 
Punjab Frontier District or in Baluchistan, see the Punjab 
Frontier Crimes Regulation (IV of i8 q 7)» ss. 15 ( 2 )> 5 2 - 

f In s 71, the clauses quoted have been added by the Indian 
Penal Cede Amendment Act t V 1 1 1 . of 1882), s. 4. 

As to the application of s. 71 to offences under special or 
local laws, see s. 40, supra. 

Separable offences which come within the provisions of 
s 71. are rot “distinct offences” within the meaning of s. 3$ 
of the Code cf Criminal Procedure (Act V. of 1^98;. 

As to the application of ss 70 and 71 to sentences passed 
in a Punjab Fron tier District or in Baluchistan, see the Punjab 
F rentier Crimes Regulation (IV. of 1887), ss 15 (2), 5 2, 
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more than one of such his offences unless it be so- 
expressly provided. 

“ Where anything is an offence falling within two 
or more separate definitions of any law in force for the 
time being by which offences are defined or punished, or 

“ where several acts, of which one or more than one 
would, by itself or themselves, constitute an offence, 
constitute, when combined, a different offence, 

‘ the offender shall not be punished with a more 
severe punishment than the Court which tries him could 
award for any one of such offences/' 


Illustrations . 

(a.) A gives Z fifty strokes with a stick ; Here A may have 
committed *he offence of voluntarily causing hurt to Z by the 
whole beating, and also by each of the blows which make up 
the whole beating. If A were liable to punishment for every 
blow, he might be imprisoned for fifty years, one for each 
blow. But he is liable only to one punishment for the whole 
beating. 

(A.) But, if, while A is beating Z> V interferes, and A inten- 
tionally strikes Y. here, as the blow given to Y is no part of 
the act whereby A voluntarily causes hurt to Z, A is liable to 
one pun ishment for voluntarily causing hurt to Z, and another 
for the blow given to Y. 


72* In all cases in which 
person is 


judgment is given that a 
guilty of one of several 
offences specified in the judgment y 
but that it is doubtful of which of 
those offences he is guilty, the of- 
fender shall be punished for the 
offence for which the lowest punishment is provided if 
the same punishment is not provided for all. 


Punishment of per- 
son guilty of one of 
several offences, the 
judgment stating that 
it is doubtful of which. 


* As to the application of s 72 to sentences passed in a Punjab 
Frontier Discrict or in Baluchistan see the Punjab Frontier Crimes 
Regulation (IV. of 1887), ss. 15 v 2), 52. 
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73 * Whenever any person is convicted of an offence 
Solitary confine- for which, under this Code, the 
ment. Court has power to sentence him to 

rigorous imprisonment, the Court may, by its sentence, 
order that the offender shall be kept in solitary confine- 
ment for any portion or portions of the imprisonment to 
which he is sentenced, not exceeding three months in the 
whole, according to the following scale, that is to say — 

a time not exceeding one month if the term of im- 
prisonment shall not exceed six months ; 

a time not exceeding two months if the term of im- 
prisonment shall exceed sx months, and “ shall not ex- 
ceed one "+ year ; 

a time not exceeding three months if the term of im- 
prisonment shall exceed one year. 

74-* In executing a sentence of solitary confine- 
Limit of solitary ment, such confinement shall, in no 
confinement. case, exceed fourteen days at a time 

with intervals between the periods of solitary confine- 
ment of not less duration than such periods; and, when 
the imprisonment awarded shall exceed three months, the 
solitary confinement awarded shall not exceed seven days, 
in any one montn, of the whole imprisonment awarded, 
with inteival* between the periods of solitary confinement 
ot not less duration than such periods. 


Knhanced punish- 
ment for certain 
-offences under Ch. 
XII. orCh. XVII. after 
previous conviction. 


75 X Whoever, having been con- 
victed, — 


* As to the application of ss. 73 and 74 to sentences passed 
in a Punjab Frontier District or in Baluchistan, see the Punjab 
Frontier Crimes Regulation (IV. of 1887) ss *5 ( 2 )> 5 2 

t In s- 73, the words quoted have been substituted by the 
Indian Penal Code Amendment Act (Vlil. of 1882), s. 5, for the 
words " be less than a.’’ 

% S. 75 has been substituted for the original s. 75 by Act 
III. of 1910. 
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(a) by a Court in British India, of an offence 
punishable under Chapter XII. or Chapter 
XVII. of this Code, with imprisonment of 
either description for a term of three years 
or upwards, or, 

(&) by a Court or tribunal in the territories of any 
Native Prince or S^ate in India acting under 
the general or special authority of the 
G wernor-General in Council, or of any 
Local Government, of an offence which 
would, it committed in British India, have 
been punishable, under those Chapters of 
this Cod-% vvith like imprisonment for the 
like term, 

shall be guilty of any offence punishable, under either 
of those Cn ipters, witu like imprisonment for the like 
term, shall hi subject, for every such subsequent cffence, 
to transportation for life, or to imprisonment of ei.ner 
description for a term wa ich may extend to ten years. 


In its application to hill tribes to which the Kachin 1 1 ill - 
tribes Regulation (I. of 1895) ,s applied [ see ss. x (j) and 3, of 
that Regulation], the Code is to be real as if the following 
additional section were inserted after s. 75 : — 

i# 75A. Notwithstanding anything in this Code, or in any 
Other enactment for the tnr.e being in force, a person convicted 
of any offence punishable under this Code, or under any other 
enactment, shall be punishable with fine in lieu of, or in addition 
to, any other punishment to which he may be liable. 

In the Chin Hills, the Code is to be read as if a section 
similar to the preceding, save a few verbal differences and simi- 
larly numbered, were inserted . — See the Chin Hills Regulation 
(V. of 1896). 
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CHAPTER IV* 

General Exceptions. 

76 . Nothing is an offence which is done by a person 
who is, or who, by reason of a mis- 

sonbound, or P< by lake of fact > and not b >’ reason of a 
mistake of fact be- mistake of law, in good faith believes 

lieving himself bound, himself to be bound by law to do 
by iaw. 

Scope. — This and the following three sections leave un- 
touched the liability in a civil suit of the person who claims theu 
benefit. 


Illustrations. 

{a.) A, a soldier, tires on a mob by the order of his superior 
officer in conformity with the commands of the law ; A has 
committed no offence 

[b ) A, an officer of a Court of Justice, being ordered by tha 
Court to arrest V, and after due enquiry, believing Z to be Y> 
arrests Z. A has committed no offence. 

77 . Nothing is an offence which is done by a Judge 
Act of Judge when when acting judicially in the exercise 

acting judicially. of any power which is, or which in 

good faith he believes to be, given to him by law. 

78 . Nothing which is done in pursuance of, or which 
Act done pursuant is warranted by, the judgment or 

to the judgment or order of a Court of Justice, if done 
order of Court. whilst such judgment o^ order re- 

mains in force, is an offence, notwithstanding the Court 
may have had no jurisdiction to pass such judgment or 
order, provided the person doing tbe act in good faith 
believes that the Court had such jurisdiction. 


* Ch. IV. applies to offences punishable under ss. 121A 
124A, 225A. 225 B, 294A and 304A. — See the Indian Penal 
Code Amendment Act (XXVII. of 1870), s. 13, as amended by 
the Repealing and Amending Act (XII. of 1891). As to the 
application of Chapter IV. to offences under special or loca£ 
Jaws, see s. 40 supra , 
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79. Nothing is an offence which is done by an) 
person who is justified by law. or 
who, by reason of a mistake ofjfact, 
and not by reason of a mistake 'of 
law, in good faith believes himself to 
be justified by law, in doing it. 

Illustration. 

A sees Z commit what appears to A to be a murder. ^4,lin 
the exercise to the best of his judgment exerted in good faith, 
of the power which the law gives to all persons of apprehend- 
ing murderers in the act, seizes Z in order to bring Z before 
th^ proper authorities : A ha'* committed no offence though ^ it 
may turn out that Z was acting in self-defence. 

SO. Nothing is an offence winch is done by accident 
Accident m doing a or misfortune, and without any cri- 
la\\ . ul a r 't. mmal iruenuon or knowledge, in the 

doing of a lawful act in a lawful manner by lawful 
me ins, a:.d with proper cue and caution. 


Acc done by a per- 
son justified, or by 
mistake of tact be- 
lieving himself justi- 
fied, by law. 


Illustration. 

A is at a work w.th a hatchet . the head dies off and kills a 
man who is standing by : Here, if there was no want of proper 
cution on the part of A, his act is excusable, and not an 
offence. 


81. Nothing is 

Act likely to cause 
harm, but done with- 
out criminal intent, 
and to prevent other 
harm. 


an offence merely by reason of its 
being done with the knowledge that 
it is likely tocmse harm, ir it be 
done without any criminal intention 
to cause harm, and in good tai n for 
the purpose of preventing or avoiding 


Other harm to person or property. 


Explanation . — It is a question of fact in such a case 
whether the harm to be prevented or avoided wasrsof 
such a nature, and so imminent, as to justify or excuse 
the risk cf doing the act with the knowledge that it was 
likely o cause harm. 
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Illustrations. 

(a.) A, the captain of a steam vessel, suddenly, and without 
any fault or negligence on his part, firds himself in such a 
position that, before he can stop his vessel, he mu>t inevitably 
run down a boat, B, with 20 or 30 passengers on board, unless 
he changes the course of his vessel ; and that, by changing 
his course, he must incur risk of tunning down a boat, C, with 
only two passengers on board, which he may possibly clear: 
Here, if A alters his course without any intention to run down 
the bo 3 t C, and in good faith for the purpose of avoiding the 
dar ger to the passengers in the boat B, he i" nor guilty of an 
offence, though he may run down the boat C by doing an act 
which he knew was likely to cause that effect, it it be found 
as a matter of fact that the danger which he intended to avoid 
was such as to excuse him in incurring the risk of running 
down C. 

{b ) A, in a great fire, pulls down houses in order to prevent 
the conflagration from spreading. He does this with the 
intention, in good faith, of saving human life or property 
Here, if it be found that the harm to be prevented was of such 
a nature and so imminent as to excuse A a act, A is no* guilty 
of the offence. 

Act of a chili under 82. Nothing is an cffeRCt* wiucu 

seven years of age. is done by a child under seven years 
of age. 

83. Nothing is an offence which is d^ne by a child 
Act of a child, above 7 above seven years ot age and under 

and under 12, of imma- twelve, who has not attained sufficient 
ture understanding. maturity of understanding to judge 
of the nature and consequences of his conduct on that 
occasion. 

84. Nothing is an offence which is done by a peison 
Act of a person of who, at the time of doing it, by reason 

unsound mind. cf unsoundness of mind, is incapabie 

of knowing the nature of the act, or that he is doing what 
is either wrong or contrary to law. 


* See , however, the Indian Railways Act (IX. of 1890), 
s. 130, as to offences committed by children against certain 
provisions of that Act. 
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85 . Nothing is an offence which is done by a person 
who, at the time of doing it, is, by 
reason of intoxication, incapable of 
knowing trie nature of the act, or 
trial he is doing what is either wrong 
or contrary to law, provided that 

the thing which intoxicated him was administered to him 
without his knowledge, or against his will. 

86. In cases where an act done is net an offence 
unless done with a particular know- 
ledge or intent, a person who does 
the act in a s:ate of intoxication shall 
be liable to be dealt with as if he 
had trie same knowledge as he would 

have had if he had not been intoxicated unless the 
thing which intoxicated him was administered to him with- 
out his knowledge, or against his will. 

87 * Nothing which is not intended to cause death or 
grievous hurt, and winch is not 
known by the doer t ) be likely to 
cause death or grievous hurt, is an 
offence by reason of any harm which 
it may cause, or be intended by the 
doer to cause, to any person above eignteen years of age, 
who has given consent, whether express or implied, to 
suffer that harm ; or by reason of any harm which it may 
f be known by the doer to be likely to cause to any such 
person who has consented to take the risk of that harm. 

Illustration. 

A and Z agree to fence with each other for amusement. This 
agreement implies the consent of each to suffer any harm which, 
in the course of such fencing, may be caused without foul play ; 
and if A , while playing, fairly hurts Z, A commits no offence. 

88 .* Nothing, which is not intended to cause death, 
Act not intended to is an offence by reason of any harm 
cause death done by which it may cause, or be intended 

for person's benefit. b Y the doer to cause, or be known by 
* For exceptions to ss. 87, 88, see s. 91, infra. 


Act not intended, 
and not known to be 
likely, to cause death 
or grievous hurt,done 
by con^nc. 


Offence requiring a 
particular intent or 
knowledge committed 
by one who is intoxi- 
cated. 


Act of a person in- 
capable of judgment 
by reason of intoxica- 
tion caused against 
his will. 
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the doer to be likely to cause, to any person for whose 
benefit* it is done in good faith, and who has given a con- 
sent, whether express or implied, to suffer that harm, or to 
take the risk of that harm. 

Illustration . 

A, a surgeon, knowing that a particular operation is likely to 
Cause the death of Z } who suffers under a painful complaint, but 
not intending to cause Z's death, and intending, in good faith, 
Z’s benefit, performs that operation on Z with Z's consent : A 
has committed no offence. 

89. f Nothing which is done in good faith f »r the 

„ , , benefit* of a person under twelve 

Act done in good r r . , , 

taith for benefit of years of age, or of unsound mmd, by, 
child or insane person or by consent, either express or 

^uardian consent oi ’ implied, of. die guardian or other 
guar lan. person having lawful charge of that 

person, is an offence by reaSsm ot any harm whicti it may 
cause, or be intended by trie iloer to cause, or be known 
by the doer to be likely to cause, to that person : 

Provisos. Provided — 

firstly , that this exception shall not extend to the 
intentional causing of death, or to the auempting to cause 
death : 

'tcondly, that this exception shall not extend to the 
doing cf anything winch the persvjn doing it knows to be i 
likely to cause death for any purpose other man the pre- 
venting of death or grievous hurt, or the curing of any 
grievous disease or infirmity : 

thirdly , that this exception shall not extend to the 
voluntary causing of grievous hurt, or to the attempting 
to cause grievous hurt, unless it be for the purpose ot pre- | 
venting death or grievous hurt, or the curing ot any 
grievous disease or infirmity : 

* Pecuniary benefit is not if benefit ” within the meaning of 
these secrions — See s. 92 ( Expl ), infra. 

t For exceptions to s. 89, see s. 91, infra. 
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fourthly , that this exception shall not extend to the 
abetment of any offence to the committing of which 
offence it would not extend. 

Illustration. 


A , in good faith, for his child’s benefit, without his child’s 
consent, has his child cut for the stone by a surgeon, knowing it 
to be likely that the operation will cause the child’s death, but 
not intending to cause the child’s death : A is within the ex- 
ception, inasmuch as his object was the cure of the child. 


90. A consent is not such a consent as is intended by 
Consent known to any section of this Code if the con- 
Le ^iven under fear sent is given by a person under fear 
or n ^conception. Q f injury, or under a misconception 
of fact, and if the person doing the act knows, or has 
reason to believe, that the consent was given in con- 
sequence of such fear or misconception ; or 

if the consent is given by a person who, from un- 
Consent of insane soundness of mind or intoxication, is 
person. unable to understand the nature and 

consequence of that to which he gives his consent ; or. 


unless the contrary appears from the context, if the 
consent is given by a person who is 
under twelve years of age. 


Consent of child. 


91. The exceptions in sections 87 , Sh, and 89 do not 

lixclusion Of acts extend 10 acts whicn are offences in- 
whit h are offences m- dependency of any harm which they 
dependency of harm may cause, or be intended to cause, 
caus ’ ed * or be known to be likely to cause, to 

the person giving the consent, or on whose behalf the 
consent is given. 

Illustration. 


Causing miscarriage (unless caused in good faith for the 
purpose of saving the life of the woman) is an offence in- 
dependently of any harm which it may cause, or be intended 
to cause, to the woman. Therefore it is not an offence “ by reason 
of such harm,” and the consent of the woman or of her guar- 
dian to the causing of such miscarriage does not justify the act. 
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82. Nothing is an offence by reason of any harm 
Act done in good which it may cause to a person for 
faith for benefit of a whose benefit* it is done in good 
person wit out con- faith, even without that person's con- 
sent, if the circumstances are such 
that it is impossible for that person to signify consent, or 
if that person is incapable ot giving consent, and has no 
guardian or other person in lawtul charge of him from 
whom it is possible to ob am consent in time for the 
thing to be done with benefit : 

Provisos. Provided — 

first , that this exception shall not extend to the in- 
tentional causing of death, or the attempting to cause 
death : 

secondly , that this exception shall not extend to the 
doing of anvthing which the person doing it knows to be 
likely to cause death for any purpose oth-r than the 
preventing of death or grievous hurt, or the curing of 
any grievous disease or infirmity : 

thirdly , that this exception shall not extend to the 
voluntary causing of hurt, or to the attempting to cause 
hurt, for any purpose other than the preventing of death 
or hurt : 

fourthly , that this exception shall not extend to the 
abetment of any offence to the committing of which 
offence it would not extend. 

Illustrations . 

(a.) Z is thrown from his horse, and is insensible- A, a 
surgeon, finds that Z requires to be trepanned A, not intending 
Z's deaih, but in good faith, for Z’s benefit performs the trepan 
before Z recovers his power of judging for himself : A has 
committed no offence. 


• Pecuniary benefit is not “ benefit ” within tne meaning of 
this section . — See Expl . to this section, infra . 
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(b.) Z is carried off by a tiger. A fires at the tiger, know- 
ing it to be likely that the shot may kill Z. but not intending to 
kill Z , and in good faith intending Z's benefit. A’s ball gives Z 
a mortal wound s A has committed no offence. 

(c ) A, a surgeon, sees a child suffer an accident which is 
likely to prove fatal unless an operation be immediately per- 
formed There is not time to apply to the child’s guardian. 
A performs the operation in spite of the entreaties of the child, 
intending, in good faith the child’s benefit ; A has committed 
no offence. 

(d ) A is in a house which is on fire with Z a child People 
below hold out a blanket. A drops the child from the house-top, 
knowing it to be likely that the fall may kill the child, but not 
intending to kil 1 the child, and intending, in good faith, the 
child':* benefit : Here , even if the child is killed by the fall, A 
has committed no offence. 

Explanation . — Mere pecuniary benefit is not benefit 
within the meaning or sections bS, 89, and 92. 

93 - No communication made in good faith is an 

Communication ufience by reason of any narm to the 
m ade in good faith. person to w horn it is made it it is 
made for the benefit of ihat person. 

Illustration . 

A, a surgeon, in good taith, communicates to a patient his 
opinion that he cannot h\e. The patient dies in con>equence 
of the shock . A has commuted no oilenee, though he knew it 
t to be likely that the communication might cause the patient’s 
death. 

94 . Except murder and Gffences against U e State, 

Act to which a per- punishable with death, nothing is an 
son is compelled by offence whicn is done by a person 
threats. who is compelled to do it by tnreats, 

which, at the time of doing it, reasonably cause the 
apprehension that instant death 10 that person will other- 
wise be the consequence : provided the person doing the 
act did not cf his own accord, or from a reasonable 
apprehension of harm to himself short of instant death, 
place himself in the situation by which he became subject 
to such constraint. 
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Explanation r . — A person who, of his own accord , 
or by reason of a threat of being beaten, joins a gang 
of dacoits, knowing their character, is not entitled to the 
benefit of this exception on the ground of his having 
been compelled by his associates to do anything that is 
an offence by law. 

Explanation 2 . — A person seized by a gang of 
dacoits, and forced, by threat of instant death, to do a 
thing which is an offence by law. for example, a smith 
compelled to take his tools, and to force the door of a house 
for the dacoits to eater and plunder it, is entitled to the 
benefit of this exception. 

95. Nothing is an offence by reason that it causes. 
Act causing - slight or that it is intended to cause, or that 
harm. it is known to be fikely to cause, any 

harm, if that harm is so slight that no person of ordinary 
sense and temper would complain of sucti harm. 

Object. — The Law Commissioners, in framing the above 
section state: ‘ This section is intended to provide for those 
cases which, though, from the imperfections of language, they 
fall witnin the letter of the law. are yet not within its spirit, and 
are all over the world considered by the public, and, for the 
most part dealt with by the tribunals, as innocent.” 


Of the Right 0 / Private Defence . 


T h i n g s done in 
private defence. 


90. Nothing is an offence which 
is done in the exercise of the right of 
private defence. 


Right Of private de- 97 - Evei 7 P ers ° n has a right, 

fence of the body, subject to the restrictions contained in 
and i f property. section 99 , to defend — 

first — his own body and the body of anv other person 
against any offence affecting the human body ; 

secondly — the property, whether moveable or immove- 
able, of himself or of any other person, against any act 
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which is an offence falling under the definition of theft, 
robbery, mischief, or criminal trespass, or which is an 
attempt to commit theft, robbery, mischief or criminal 
trespass. 


93. When an act, which would otherwise be a certain 
offence, is not that offence by reason 
of the youth, the want of maturity of 
understanding, the unsoundness of 
mind, or the intoxication of the per- 
son doing that act, or by reason of any misconception on 
' the part of that person, every person has the same right of 
private detence against that act which he would have if the 
act were that offence. 


Right of private de- 
fence against the act 
of a person of unsound 
mind, &c. 


Illustrations. 

(*.) Z, under the influence of mad ness, attempts to kill A ; 
Z is guilty of no offence. But A has the same right ot private 
defence which he would have if Z were sane. 

( b ) A enters by night a house which he is legally entitled to 
enter. Z in good faith, taking A for a house- breaker, attacks A : 
Here Z t by attacking A under this misconception commits no 
offence. But A has the same right of private defence against Z 
which he would have if Z were not acting under that miscon- 
ception. 

99. Tnere is no right of private defence against an 

% Acts against wh.ch aa which does not reasonably cause 

there is no right of the apprehension of death or of 
private defence. grievous hurt if done or attempted to 

be done by a public servant acting »n good faith under 
colour of his office, though that act may not be strictly 
justifiable by law. 

There is no right of private defence against an act 
which does not reasonably cause the apprehension of 
death or of grievous hurt if done or attempt! ci to be done 
by the direction of a public servant acting in good faith 
under colour of his office, though that direction may not 
be strictly jusiifiable by law. 
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There is no right of private defence in cases in which 
there is time to have recourse to the protection of the 
public authorities. 

The right of private defence in no case extends to 
Extent to which the the indicting of more harm than it is 
right may be exer- necessary to intlict for the purpose of 
cised ' defence. 

Explanation /. — A, person is not deprived of the 

right of private defence against an act done cr attempted 
to be done by a public servint, as such, unless he knows 

or has reason to believe tnat the person doing the act is 

such public servant. 

Explanation 2. — A person is not deprived of the 

right of privue defence against an act done or attempted 
to be done by the direction of a public servant unless he 
knows or has reason to believe that the person doing tne 
act is acting by such direction, or unless such person 
states the authority under which he acts, or, it he has 
authority in writing, unless ne produces such authority if 
demanded. 


100. Tne right 

When the right of 
private defence <>f rhe 
body extends to 
causing death. 


of private defence of the body ex~ 
tends, under the restrictions men- 
tioned in the last preceding section, 
to the voluntary causing of death, or 
of any other harm, to the assailant if' 


the offence which occasions the exercise of the right be of 


any of the descriptions, hereinafter enumerated, namely — 


first — such an assault as may reasonably cause the 
apprehension that death will otherwise be the consequence 
cf such assault ; 


secondly — such an assault as nuv reasonably cause 
the apprehension that grievous hurt will otherwise be the 
consequence of such assault; 

thirdly — an assault with the intention of committing 
rape ; 



GENERAL. RECEPTIONS. 


4t 


fourthly — an assault with the intention of gratifying 
unnatural lust ; 

fifthly — an assault with the intention of kidnapping or 
abducting ; 

sixthly — an assault with the intention of wrongfully 
confining a person under circumstances winch may reason- 
ably caus- him to apprehend that he will be unable to 
have recourse to the public authorities for his release. 

101. if the offence be not of any of the descriptions 
When such right enumerated in the last-preceding sec 

extends to cau 3 in any tion, the right of private defence of 
harm other thandeath. the 5 0 dy does not extend to the volun- 
tary causing of death to tne assailant, bu' does extend , under 
the restrictions mentioned m section 99 , to the voluntary 
causing to trie assailant of any narm other than deatn. 

102 . Tne rignt of private defence of the body com- 

. j mences as soon as a reasonable 

Commencement and 

continuance of the apprehension of danger to the body 
right or pi 1 vat - de- arises irom an attempt or threat to 
fence of the body. commit the offence, though the offence 

may not have been committed, and it continues as long as 
such apprehension of danger to the body continues. 


103. The right of pr.vate defence of property extends, 
* When the right of und< f r the restrictions mentioned in 
private defence of section 99 * ^ the voluntary causing of 
property extends to death, or of any other harm to the 
causing death. wrong-doer, if the offence, the com- 

mitting of which, or the attempting to commit which, 
occasions the exercise of the right, be an offence of any 
of the descriptions hereinafter enumerated, namely — 
first — robbery : 


secondly — house-breaking by night : 

thirdly — mischief by fire committed on any building: 
tent, or vessel, wmch building, tent, or vessel is used as a 
human dwelling, or as a place for the custody of property : 

P. C.— 5. 
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fourthly — theft, mischief, or house-trespass under such 
circumstances as may reasonably cause apprehension that 
death or grievous hurt will be the consequence if such 
right of private defence is not exercised. 

104 . If the offence, the committing of which, or tne 
When such riffht a*teropiin* to commit which, occa- 
extends to causing sions the exercise of the right of pri- 

any harm other than vate defence, be tlu-h, mischief, or 

death * criminal trespass, not of any of the 

descriptions enumerated in the last preceding seed >n. that 
right does not extend to the voluntary causing of death, 
but does extend, subject to the restrictions mentioned in 
seciun 9 9, to the voluntary causing to the wrong-doer of 
any harm other than death. 


Commencement and 
continuance of the 
right ot unvate de- 
fence of property. 


105 . The right of private de- 
fence of property commences when 
a reasonable apprehension of danger 
to the property commences. 


The right of private defence of property against theft 
continues till the offender has effected his retreat with the 
property, or either the assistance of the public authorities 
is obtained, or the property has been recovered. 


The right of private defence ot property against 
robbery continues as long as the offender causes or 
atremp s to cause to any person death or hurt or wrong- 
ful restraint, or as long as the fear of instant death, or of 
instant hurt, or of instant personal restraint, continues. 


The right of private defence of pioperty against 
criminal trespass or mischief continues as long as thr ^ 
offender continues in the commission of criminal trespass r 
or mischief. 

The right of private defence of property against house- 
breaking oy night continues as long as the iif’use-trespass 
which nas been begun by such house-breaking continues. 
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103 . If, in the exercise of the right of private defence 
against an assauit which reasonably 
causes the apprehension of death, the 
defender be so situated that he 
cannot effectually exercise that right 
without ri>k of harm to an innocent 
person, his right of private defence extends to the running 
of that risk. 

Comment. — A man must not escape death by designedly 
causing the death of an innocent person, but in the case supposed, 
* he is excused for causing an innocent person to run the risk - of 
death . — Morgan and Macpherson. 

Illustration . 

A is attacked by a mib who attempts to murder him. He 
cannot eftectua ly exercise his right of private defence without 
firing on the mob. and he cannot fire without risk of harming 
young children who are mingled with the mob s A commits no 
offence if, by so firing, he harms any of the children. 


Right of private de- 
ience against deadly 
assault when there is 
risk of harm to inno- 
cent person. 


CHAPTER V* 

Of Abetment. 

Abetment of a 107 . A person abets the doing 

thing. of a thing who — 

first — instigates any person to do that thing; or, 


* Ch V. applies to offences punishable under ss. 121A, 
124A, 225A 225B, 294A. and 304A — See the Indian Pena) 

Code Amendment Act fXXVII of 1870), s. 13, as amended 
by the Repealing and Am~n h 1 g Act (XlI of 1S91). 

The definition of “ abet" here given applies in the case of 
all Act;, of the Governor-General in Council and Regulations 
► under “the Government of Inriin Act, 1870 ’ (Scat. 33 Viet.* 
c. 3) s i, made after the 14th January 1887 . — See the Genera) 
Clauses Act V X. of 18971. ss 3 U), 4 (*) 

As to the application of ss. 109, I la, 112, and 114 to 117 
to offe' ces under speGG or local laws, see s 40, supra. 

The abetment of certain off mces is compoundable.— See the 
Code of Criminal Procedure (Act V. of 1898), Sch. IK. 
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secondly — engages, with one or [more other person* 
or persons, in any conspiracy for the doing of that 
thing, if an act or illegal omission takes place in pursu- 
ance of that conspiracy, and in order to the doing of 
that thing; or, 

thirdly — intentionally aids, by any act or illegal omis- 
sion, the doing of that thing. 

Explanation /. — A person who, by wilful misre- 
presentation, or by wilful concealment of a material 
fact which he is bound to disclose, voluntarily causes 
or procures, or attempts to cause or procure, a thing 
tc be done, is said to instigate the doing of that thing. 

Illustration . 

A, a public officer, is authorized by a warrant from a Court 
of justice to apprehend Z. B , knowing that fact, and also that 
C is not Z , wilfully represents to A that C is Z , and thereby 
intentionally causes A to apprehend C : Here B abets by instiga- 
tion the apprehension of C . 

Explanation 2 . — Whoever, either prior to, or at the 
time of, the commission of an act, does anything in 
order to facilitate tne commission of that act. and thereby 
facilitates the commission thereof, is said to aid the 
doing of that act. 

Comment. — Three kinds of abetments are desciibed here : 
(1) abetment by instigation (2) abetment by conspiracy and i 
(3) abetment by aid. 

108 . A person abets an offence who abets ; either 
A , the commission of an offence, or the 

commission of an act which would 
be an offence if committed by a person capable by law 
of committing an offence, with the same intention or^ 
knowledge as that of the abettor. 

Explanation 1. — The| abetment of the illegal omis- 
sion of an act may amount to an offence although the 
abettor may not himself be bound to do that act. 


t 
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Explanation 2 . — To constitute the offence of abet- 
ment, it is not necessary that the act abetted should be 
committed, or that the effect requisite to .constitute the 
offence should be caused. 

Illustrations • 

(a.) A instigates B to murder C. B refuses to do so : A is 
guilty of abetting B to commit murder. 

lb.) A instigates B to murder D. B, in pursuance of the 
instigation, stabs D. D recovers from the wound: A is guilty 
^ of instigating B to commit murder. 

Explanation 3. — It is not necessary that the person 
abetted should oe capable by law of committing an 
offence, or that tie should have the same guilty intention 
or knowledge as that of trie abettor, or any guilty intention 
or knowledge. 

Illustrations . 


(a.) A , with a guilty intention, abets a child or a lunatic to 
commit an act which would be an offence if committed by a 
person capable by law of committing an offence, and having 
the same intention as A -. Here A, whether the act be com- 
mitted or not, is guilty of abetting an offence. 

( b .) A, with the intention of murdering Z, instigates B, a 
child under seven years of age, to do an act which causes Z' $ 
death. B y in consequence of the abetment, does the act in 
the absence of A , and thereby causes Z's death : Here, though 
a B was not capable by law of committing an offence, A is liable 
to be punished in the same manner as if B had been capable 
by law of committing an offence, and had committed murder, 
and he is, therefore, subject to the punishment of death. 


(c.) A instigates B to set fire to a dwelling-house. B , in 
consequence of the unsoundness of his mind, being incapable 
of knowing the nature of the act, or that he is doing what 
-is wrong or contrary to law, sets fire to the house in conse- 
quence of A’s instigation: B has committed no offence, but 
A is guilty of abetting the offence of setting fire to a dwel- 
ling-house, and is liable to the punishment provided for that 
offence. 


( d .) A t intending to cause a theft to be committed, instigates 
B to take property belonging to Z out of Z's possession. A 
induces B to believe that the property belongs to A. B takes 



46 


INDIAN PINAL CODE. 


the property out of Z's possession, in good faith believing 
it to be A’s property : B, acting under this misconception, 
does not take dishr nestly, and thereft re does not commit theft. 
But A is guilty of ahett»ng iheft, and is liable to the same 
punishment as if B had committed theft. 

Explanation 4 , — The abetment of an offence being 
an offence, the abetment cf such an abetment is also an 
offence. 

Illustration. 

A instigates B to instigate C to murder Z. B accordingly 
instigates C to murder Z and C commits that offence in con% 
sequence of B's instigation : B is liable to be punished for his 
oflence with the punishment lor murder . ai d, as A ins'igates B 
to commit the offence, si is also liable to the same punishment. 

Explanation 5. — It is net necessary to the con mis- 
sion of the t ffe nee cf abetment by conspiracy that me 
abettor should ccncert the cfter.ce with me person who 
commits it. It is sufficient if he engage in the conspiracy 
in pursuance of which the offence is committed. 

Illustration . 

A concert^ with B a plan for poisoning Z. It is agreed that 
A shall administer ihe poison i?then explains the plan to C 
mentioning that a third person is 10 administer the poison, but 
without mentioning A’s name C j-gree^ to procure the poison, 
and procures and delivers it to B for the purpose ot its being 
used in the manner explained A admn isiers the poison Z 
dies in consequence: Hire, though A and C h*vt not conspired ) 
together, yet C has been engaged in the conspiracy in pursuant 
of which Z has been murdered. C has, therefore, committ* d the 
offence defined in this section, and is liable to the punishment 
for murder. 

108A* A person abets an offence within the meaning 
Abetment in British of this Cede who, in British India, 
India of offences out- abets the commission of any act witty* 
slde ltm out and beyond British India whicl 

would constitute an offence if committed m British India. 

* S. 108A has been added by the Indian Penal C< de Amend- 
ment Act (IV, of 1898), s. 3. s*s to the authority for instituting 
prosecutions under s 108 A, see the Code of Criminal Procedure 
(Act V. of 1898), 9. 196. „ 
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Illustration* 


A, in British India, instigates 3 , a foreigner in Goa, to 
commit a murder in Goa : A is guilty of abetting murder, 

109 .* Whoever abets any offence shall, if the act 
Punishment of abet* abetted is committed in consequence 
of trie abetment, and no express 
provision is made by this Code for 
the punishment of such abetment, 
be punished with the punishment 
provided for the offence 


ment if the act abetted 
is committed in con* 
sequence, and where 
no express provision 
is made for u* punish- 
ment. 


Explanation . — An act or offence is said to be com- 
muted in consequence of abume.u wnen n is committed 
in consequent* of the instigaton, or m pursuance of the 
conspiracy, or with the aid which constitutes the abet- 
ment. 

Comment. — This section only applies to those cases of 
abetment about which no express provision is made by this 
Code Hence it does not apply to abetting the waging of wai , 
ss, 1 2i, 122, 123 , to s. 130 ; to s. 132 ; to s. 134 or to s. 136. — 
Ratanlal. 

Illustrations. 


Note to 

sec. 1 ou- — 

Court by 

which 

offenct 

abetted 

triable. 

Cog. d 
offence 
abetted cog. 
According 
as warrant 
or summons 
may zs^ue 
for otrener* 
abetted 
Aci ordiiiL' 
as orttnce 
abetten i* 
bailable or 
not. 

Ac cord 1 1 g; 
a 1 ' orf'*m c 
abetted is 
compound- 
able or not. 


( a ) A offers a bribe to B } a public servant, as a reward for 
showing A some favour in the exercise of B s official functions. 
B accepts the bribe : A ha9 abetted the offence dehned in 
section 161. 

(b.) A instigates B to give false evidence, B , in consequence 
of the instigdtion commits that offence : A is guilty of abetting 
that offence, and is liable to the same punishment as B, 

(c.) A and B conspire to poison Z. A, in pursuance of the 
conspiracy, procure* the p >ison, and deliver* it to B in order that 
he may admmiscer it to Z. B, in pursuance of the conspiracy, 
administers the poison to Z in A's absence, and thereby causes 
Z’s deaih : Here B is guilty of murder A is guilty of abetting 
that offence by conspiracy, and is liable to the punishment for 
murder. 


* As to the application of s. 109 to offences under special 
or local laws, see s. 40, supra . 
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The follow- 
ing note 
equally ap- 
plies to ss. 
no and iix- 
Court by 
which 
otfence abet- 
ted is tri- 
able. 

Cog. if 
offence abet- 
ted cog. 
Accord ingas 
warrant or 
summons? 
may issue 
for offence 
abetted. 

A* cording 
as offence 
..betted is 
bailable or 
not. 

According 
offence 
ab< tted is 
compound- 
or not. 


abetment if person 
abetted does act 
with different in* 
tention from that of 
abettor. 


110 * Whoever abets the commission of an offence 
Punishment for shall, if the person abetted does the 
act with a different intention or 
knowledge from that of the abettor, 
be punished with the punishment 
provided for the offence which 
would have been committed if the act had been done 
with the intention or knowledge ot the abettor, and with 
no other. 

111 . When an act is abetted, and a different act is 
Liability of abettor done, the abettor is liaole for rhe 
when one act abetted, act done in tne same manner, and 
and different act done. tQ same extent, as if he iad 

directly abetted it : 

Provided the act done was a probable consequence 
or the abetment, and was committed 
under the influence of the instigation, 
or with the aid, or in pursuance of the conspiracy, which 
constituted the abetment. 


Proviso. 


Illustrations. 


(a ) A instigates a child to put poison into the food gj Z, 
and gives him poison for that purpose. The child, in consequence 
of tne instigation by mistake, puts the poison into the food of 
Y, which is by the side of that of Z : Here, if the child was 
acting under the influence of A s instigation, and the act done 
was, under the circumstances, a probable consequence of the abet- 
ment, A is liable in the same manner, and to the same extent, as 
if he had instigated the child to put the poison into the food of Y. 

(b.) A instigates B to burn Z's house. B set-* fire to the 
house, and, at the same time, commits theft of property there : 
A, though guilty of abetting the burning of the house, is not guilty 
of abetting the theft, for the theft was a distinct act, and not a 
probable consequence of the burning. 

(c.) A instigates B and C to break into an inhabited house at 
midnight for the purpose of robbery, and provides them with 
arms for that purpose. B and C break into the house, and, being 


* As to the application of s. no to offences under special or 
local laws, see s. 40, supra. 
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resisted by Z> one of the inmates, murder Z : Here, if the murder 
was the probable consequence of the abetment, A is liable to the 
punishment provided for murder. 

112 * If the act for which the abettor is liable under 

Abettor when liaMo the last preceding section IS com- 
to cumulative pnmsh* mitted in addition to the act abetted, 
ment for act abetted, and constitutes a distinct offence, the 
and for act done. abettor is liable to punishment for each 
of the offences. 

Illustration. 

A instigates B to resist by force a distress made by a public 
servant. B in consequence, resists that distress. In offering the 
resistance, B voluntarily causes grievous hurt to the officer exe- 
cuting the distress. As B has committed both the offence of 
resisting the distress and the offence of voluntarily causing 
grievous hurt, B is liable to punishment tor both these offences ; 
and, if A knew that B was likely voluntarily to cause grievous 
hurt in resisting the distress, A will also be liable to punishment 
for each of the offences. 

113. When an act is abetted with the intention on 
the part ot the abettor of causing a 
particular effect, and an act for which 
tiie abettor is liable in consequence 
of tiie abetment causes a different 
effect from that intended by the 
abettor, the abettor is liable tor the effect caused in the 
51 same manner, and to the same extent, as it he nad abetted 
the act with tne intention ot causing that effect, provided 
he knew that tne act abetted was likely to cause that effect. 

Illustration. 

A instigates B to cause grievous hurt to Z. B s in consequence 
of the instigation, causes grievous hurt to Z. Z dies in conse- 
quence ; Here, if A knew that the grievous hurt abetted was 
likely to cause death, A is liable to be punished with the punish- 
ment provided for murder. 


Liability of abettor 
for an effect caused by 
the act abetted differ- 
ent from that intended 
by the abettor. 


* As to the application of s. 112 to offences under special or 
1 ocal laws, set s. 40, supra . 


Note to 
«ec- 11?— 
Court hv 
which 

offence 'ibet* 
tori is tr- 
eble 
Cost. ‘ 1 
o lie nee 
abetted 
coir. 

Acco r dmg 
a« warrant 
or summons 
may issue 
for offence 
abetted. 
According 
as offence 
abetted is 
bailable 
or not 
According 
as offence 
abetted is 
compound* 
able or not. 
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Note to 
tec. 1 14- 
Court bv 
which of- 
fence abet- 
ted is tri- 
able. 

C og. if 
offence abet- 
ted co y 
According 
n" warrant 
or summons 
itsue 
’ otlenct* 

. betted. 

Ac cording 
a 4 * otfenct* 
abetted •> 
b.. latn 
or not 
A.\ ordi ng 
a 5 - otfeiue 
abetted i" 
i omponnd- 
<i f>'t or not. 

C .Airt I'N 
which 

o'’ t net abet- 
te.. is trl- 

«l> 

C • -C U . 1- 

u ct abet- 
ted cog. 

Ac. or ding 
a- warrant 
or summons 
may is'-ue 
for orttnee 
abetted. 
According 
as offence 
abetted is 
baJable or 
rot. 


114* Whenever any person, who, if absent, would be 
Abettor present liable to be punished as an abettor, 
when offence is com- is present when the act or offence for 
mitted ' which he would be punishable in 

consequence of the abetment is committed, he shall be 
deemed to nave committed such act or offence. 

Comment. — In this connection read s. 34 according to which, 
where a criminal act is done by several petsons, each is liable 
as if it were done by himself alone; so that if two or more per- 
sons are present aiding and abetting in the commission of a 
murder, each will be tried and convicted as a principal, though 
it might not be proved which of them actually co omitted the 
act This sec f »on appears to refer to ca^es somewhat different 
namely, where a person by abetrn- nt, previous to the - omrnission 
of the act renders himself liable a*, an abettor i*. present when 
the act is committed, but t-ikes no active part in the doing of 
it. — Ratanlal . 

115* Whoever abets the commis-im of an offence 
punish ible with death or transporta- 
tion for life shall, if that offence be 
not commuted in consequence of the 
abetment, and no express provision 
is made by mis Code for bit- punish- 
ment of such abetment, be punished 
with imprisonment of either description iur a term winch 
may ex. end to seven years, anti shall also be liaole to fine; 

and if any act for winch toe abettor is liable in conse- 
if act causing harm quence ot the abetment, and Which 1 
be done in conse- causes Hurt to any person, is done, 
<l uence * the abettor shall be liable to imprison- 

ment of either description tor a term which may extend 
to fourteen years, and shall also be liable to fine. 

Illustration . 

A instigates B to murder Z, The offence is not committed. 
If B had murdered Z , he would have been subject to the punish- 
ment of death or transportation for life. Therefore A is liable 


• As to the application of ss. 11410 1 1 5 to offences under 
specia or local laws, see s. 40, supra. 


Abetment of offence 
punishable with death 
or transportation tor 
litc — 

if t.ffcnce not com- 
muted; 
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to imprisonment for a term which may extend to seven years, 
and also to a fine ; and if any hurt be done to Z in consequence 
of the abetment, he will be liable to imprisonment for a term 
which may extend to fourteen years, and to fine. 


lie* Whoever abets an offence punishable with 
Abetment of offence imprisonment shall, if that offence be 


punishable with impri- 
sonment — 

if offence be not 
committed ; 


not committed in consequence of the 
abetment, and no express provision 
is made by this Code tor the punish- 
ment of such abetment be punished 
with imprisonment of any description provided for that 
offence for a term which may extend to one-fourth part of 
the longest term provided tor that offence, or with such 
fine as is provided for that offence, or with both ; 


and, it the abettor or the person abetted is a public 
servant whose dutv it is to prevent the 
abetted be a public commission ot sucn offence, the abet- 
servant whose duty it tor shall be punished with imprison- 
is to prevent offence. ment of any description provided for 
that offence for a term which may extend to one-half of 
the longest term pruvided tor that offence, or with such 
fine as is provided for the offence, or with both. 


Illustrations . 


(a.) A offers a bribe to B , a public servant, as a reward for 
showing A some favour in the exercise of B's official functions. 
B refuses to accept the bribe: A is punishable under this section. 

{b.) A instigates B to give false evidence : Here, if B does dot 
give false evidence, A has nevertheless committed the offence de- 
fined in this section, and is punishable accordingly. 

(c) A , a police-officer whose duty it is to prevent robbery, 
abets the commission of robbery : Here, though the robbery be 
not committed, A is liable to one-half of the longest term of im- 
prisonment provided for that offence, and also to fine. 

( d .) B abets the commission of a robbery by A, a police- 
officer whose duty it is to prevent that offence. Here, though 
the robbery be not committed, B is liable to one-half of the 


* Aa to the application of s. 1 16 to offences under special or 
local laws, stt s. 40, supra. 
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which of- 
fence abet- 
ted is tri- 
able. 

Cog. if ©i- 
fence abet- 
ted cog. 
According 
as warrant 
or summons 
may issue 
for o 'fence 
abetted. 
According 
as offence 
abetted is 
bailable or 
not. 

According 
as offence 
abetted is 
compound- 
able or not. 

Court by 
w ftich of- 
fence abet- 
ted is tri- 
able. 

Cog. if of- 
fence abet- 
ted cog. 
According 
as warrant 
or summons 
may issue 
for offence 
abetted. 

Not bail- 
able. 

According 
as offence 
abetted is 
compound- 
able or not. 


longest term of imprisonment provided for the offence of robbery, 
and also to fine. 

117 .* Whoever abets the commission of any offence 
A , .by the public generally, or by any 

sion of an offence by number or class of persons exceeding 
the public, or by ten, shall be punished with unprison- 
more than ten per- m ent of either description for a term 
sons * which may extend to three years, or 

with fine, or with both. 

Illustration. 

A affixes in a public place a placard, instigating a sect, con- 
sisting of more than ten members, to meet at a certain time and 
place for the purpose of attacking the members of an adverse 
sect while engaged in a procession : A has committed the offence 
defined in this section. 

. 118 . Whoever, intending to 

to C °cumm!t g offence facilitate, or knowing it to be likely 
punishable with death that he will thereby facilitate, the 
iife tranS P° rtatl ° n *° r commisslon an offence punishable 
with dtath or transportation for life, 

voluntarily conceals, by any act or illegal omission, 
the existence of a design to commit such offence, or 

makes any representation which he knows to be false res- 
pecting such design, 

shall, if that offence be committed, be punished with 
if offence be com- imprisonment of either description 

mitted; for a term wmch may extend to 

seven years; or, if the offence be not committed, with 
if offence be not imprisonment of either description 

committed. for a term which may extend to 


Concealing design 
to commit offence 
punishable with death 
or transportation for 
life. 


if offence be not imprisonment of either description 
committed. for a term which may extend to 

three years ; and, in either case, shall also be liable to fine. 

Illustration. 

A, knowing that dacoity is about to be committed at B t falsely 
informs the Magistrate that a dacoity is about to be committed 


* As to the application of s. 117 to offences under special or 
local laws, see s. 40, supra. 
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at C, a place in an opposite direction, and thereby misleads the 
Magistrate with intent to facilitate the commission of the offence 
The docoity is oommitted at B in pursuance of the design : A is 
punishable under this section. 


119 . Whoever, being a public servant, intending to faci- 

Public servant con- Utate - or knowing it to be likeiy that 
ceaiing design to com- ne will thereby facilitate, the commip- 
mit offence which it is s j 0 n of an offence, which it is his duty, 
his duty to prevent. as sucn py^hc servant, to prevent, 

voluntarily conceals, by any act or illegal omission, 
the existence of a design to commit such offence, or 
makes any representation which he knows to be false res- 
pecting such design, 

shall, if the offence be committed, be punished with 
if offence be com- imprisonm-.-nt of any description pro- 
mitted. vided tor trie offence for a term whicn 

may extend to one-halt of the longest term of such im- 
prisonment, or with such fine as is provided for that 
offence, or with both ; 


Court b> 
which 

offence abet- 
ted is tri- 
able. 

Cog if of- 
fence abet- 
ted cog. 
According 
a-4 \\ arrant 
or summon" 
may issue 
tor oilenc- 
abetted. 
Accord 
as ortena 
abetted i> 
bailable or 
not 

Ai i ordiiig 
as oifence 
abetted is 
com pou rid- 
able or uur 


or, if the offence be punishable with death or trans- 
it offence be punish- portation for life, with impr.sonment 
able with death, &c., ot either description for a term wmch 
may extend to ten years ; 


or, if the offence be not committed, shall be punished 
if offence be not with imprisonment of any descript’on 
committed. provided for tne offence for a term 

which may extend to one-fourth part of the longest terra 
of such imprisonment, or with such fine as is provided 
for the offence, or with both. 


Comment. — The offence is aggravated here because the 
offender is a public servant — Morgan and Macpherson. 

Illustration. 


A, an officer of police, being legally bound to give information 
of all designs to commit robbery which may come to his know- 
ledge, and knowing that B designs to commit robbery, omits to 
give such information with intent to facilitate the commission of 
that offence: Here A has, by an Illegal omission, concealed the 
existence of B’s design, and is liable to punishment according to 
the provision of this section. 
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abetted is 
bailable or 
not. 

According 
as ortence 
abetted is 
compound- 
able or not. 


Ditto. 


120. Whoever, intending to facilitate, or knowing it 

Concealing design to *° , be likel r that he wiI1 hereby 
commit offence punish- facilitate, the commission of an of- 
able with imprison- fence punishable with imprison- 
n “ nl - ment, 

voluntarily conceals, bv any act or illegal omission, 

the existence of a design to commit sucn offence, or 

makes any representation which he knovs to be false 
respecting such design, 

shall, if the offence be committed be punished with 
if offence be com- imprisonment of the description pro- 
moted; vided for the offence for a term 

wnich may extend to on- fourth, and, if the offence be 
if offence be not not committed, to one-eighth, of the 
committed. longest term of such imprisonment, 

or with such fine as is provided for the offence, or with 
both. 


CHAPTER VA* 

Criminal Conspiracy. 

Definition of Cri- 1 20A - When two or more per- 
minal conspiracy. sons agree to do, or cause to be done, — 

(/) an illegal act, or 

(. 2 ) an act which is not illegal by illegal means, such an 
agreement is designated a criminal conspiracy : 

Provided that no agreement except an agreement to 
commit an offence shall amount to a criminal conspiracy 
unless some act besides the agreement is done by one 
or more parties to such agreement in pursuance thereof. 

Explanation . — It is immaterial whether the illegal act 
is the ultimate object of such agreement, or is merely 
inc dental to that cbject. 


* Inserted by Act VIII. of 1913. 
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120B. (/) Whoever is a party to a criminal conspiracy 
Punishment of cri- to commit an offence punishable 
minai conspiracy. with dtaih. transportation or rigourous 

imprisonment for a term of two years or upwards, snail 
where no express provision is made in this Code for the 
punishment of such a conspiracy, be punished in the same 
manner as if he had abetted such offence. 

( 2 ) Whoever is a party to a criminal conspirac) 
other man a criminal conspiracy to commit an offence 
punishable as afoiesa-d snali be punished with imprison- 
ment of either description tor a term not exceeding six 
months, or with fine or with both. 


CHAPTER VI.* 

Of Offences against the State. 


Court by 
whi ch of- 
fence abet- 
ted is tr„- 
ab!e. Cog. 
it offence 
abetted is 
cog. Accord, 
1 rig as 
warrant or 
bumrnori'i 
may i trsue 
tor olftnee 
abeti ed. 
According 
a 1 ' offence 
abetted i> 
ba lable o: 
not. 

According 
as offence 
abetted *s 
compound- 
able or not 
Sanction. 


Analysis : — Three clashes of offences are punishable by this 
Chapter — (/) offences against tht Queen and Her Government; 
{2) offences concerning tne relations of the Indian Government 
with other Governments; (31 offences touching the custody of 
prisoners of State or war ; of these the first case is the most 
important . — Morgan and Macpher^on. 


121- Whoever 

Waging r#r attempting 
to wage war, or c bet- 
ting waging <»f war, 
against the Oueen. 


wages war against the Queen, or ot 
attempts to wage such war, or abus warrant, 
the waging of such war, shall be N /? 1 ba,u 
punched with death or transrorta- Not comp* 
lion tor life, and shall forfeit all his banaion ’ 
properly. 


Illustrations . 


[a.) A joins an insurrection against the Queen : A has com- 
mitted the offence defined in this section. 


* All persons aie bound to give information of offences 
punishable umler ss 121 to 126 (inclusive) and s. 130 of this 
Chapter. — St"' the Code of Criminal Procedure (Act V. of 1898), 
s ' 44 - 

As to authority for institut ng prosecutions under Ch. VI. 
(excepts. 127). scathe Code of Cnminr I Procedure (Act V of 
1898), s. 196. 
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Ct. oi Ses. 
Uncoj,'. 
"Warrant. 
Not bail- 
able. 

Not comp. 
Sanction. 


ftutc. 


Ditto. 


(6.) A , in India abets an insurrection against the Queen’s 
Government of Ceylon by sending arms to the insurgents : A 
is guilty of abetting the waging of war against the Queen. 

121 A + Whoever, within or without British India, 
Conspiracy to com- conspires to commit any of the of- 
mit offences punish- fences punishable by section 1 21 , 
able by section i2i. or tC) d e pr, ve the Queen of the 

sovereignty of British India, or of any part thereof, or 
conspires to overawe, by means of criminal force or 
the show of criminal force, me Government of India 
or any Local Government, shall be punished with trans- 
portation foi life or any shorter term, or wim imprisonment 
of either description, which may extend to ten years. 

Explanation . — To constitute a conspiracy under this 
section, it is not necessary that any act cr illegal omission 
shall take place in pursuance thereof. 

122 - Whoever collects men, arms, or ammunition, 
„ „ ,, or otherwise prepares to ware war, 

Collecting arms, &c., .. r 

With the intention of intention of enher waging, 

waging war against the or being prepared to wage, war 
^ ueen * against me Queen, shall be punished 

with transportation for life or imprisonment of either 
description ior a term not exceeding ten years, and shr.il 
forfeit all his property. 

123 . Whoever, by any act or by any illegal omis- 
Concealing with sion, conceals the existence of a 
intent to facilitate design to wage war against the 
design to wage war. Queen, intending, by such conceal- 
ment, to facilitate, or knowing it to be likely that such 
concealment will facilitate, the waging of such war, 
shall be punished with imprisonment of either description 
for a term which may extend to ten years, and shall 
also be liable to fine. 


± S. 121 A has been inserted by the Indian Penal Code 
Amendment Act (XXVII. of 1870), s. 4. Chs. IV., V., and 
XXIII. of this Code apply to offences punishable under s. 121A. 
— See Act XXVII, of 1870, 9. 13. 
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124 Whoever, with the intention of inducing or ct. o£ se?. 
Assaulting Governor- Compelling the Governor-General of \Vatrant. 
General, Governor, India, or the Governor of anyNotbau- 

&C., With intent to Presidency, or a Lieutenant- Gover- 
compel or restrain the J , . , _ ” ot cnm P- 

exercise of any lawful nor, or a Member of the Council Sanct!oa * 
power. of the Governor-General of India, 

or of the Council of any Presidency, to exercise, or 
refrain from exercising, in any manner any of the 
lawful powers of such Governor-General, Governor, 
Lieutenant-Governor, or Member of Council, 

assaults or wrongfully restrains, or attempts wrong- 
fully to restrain, or overawes, by means of criminal force 
or the show of criminal force, or attempts so to overawe, 
such Governor-General, Governor, Lieutenant-Governor, 
or Member of Council, 

shall be punished with imprisonment of either des- 
cription for a term which may extend to seven years, 
and shall also be liable to fine. 

124A .* Whoever, by words, either spoken or written, Ct. of Ses, 

Sedition 0r b ? S ' gnS - 01 b >' ViSlble re P re3ent - Ma K .! or Dl 

ation or otherwise, brings, or at- Map., or 

tempts to bring, into hatred or contempt, or excites, or 
attempts to excite, disaffection towards, Her Majesty or 
the Government established by law in British India, shall 
be punished with transportation for life or any snorter * 

term, to which fine may be added, or with imprisonment i r ;.to K . 
which may extend to three years, to which fine may be 
added, or with fine. able. 

Not i omp. 

Explanation r . — Tne expression disaffection ” in- Sanction, 
eludes disloyalty and all feelings of enmity. 

Explanation 2. — Comments expressing disappro- 

bation of the measures of the Government with a view 


* S. 1 24 A has been substituted by the Indian Penal Code 
Amendment Act (IV. of 189S), s. 4, for the origin il s. 124A as 
inserted in th^ Code by the Indian Penal Code Amendment Act 
(XXVII. of 1870J, s. 5. Chs. IV. and V. of this Code apply to 
offences punishable under s. 124A . — See Act XXVII. of 1870, s. 13. 

n p. C.— 6. 



INDIAN PENAL CODE. 


t,t. of 
Dniog. 
Warrant. 
Nr t ba'l- 

ob'C. 

Tver comp. 
5ar; tu on. 


58 

to obtain their alteration by lawful means, without exciting, 
or attempting to excite, hatred, contempt, or disaffection, 
do not ccnstitute an offence under this section. 

Explanation j. — Comments expressing disappro- 
bation of the administrative or other action of the Govern- 
ment, without exciting or attempting to excite hatred, 
contempt, or disaffection, do not constitute an offence 
under this section. 

Attempt. — To constitute an attempt punishable under the 
Penal Code, all that is necessary is some external act, some- 
thing tangible and ostensible. of which the law can take hold 
as an act showing progress towards the actual commission of the 
offence. It does not matter that the progress was interrupted. 

Disaffection. — Disaffection means a feeling contrary to 
affection, in other words, dislike or hatred. It means hatred, 
enmity, hostility, contempt, and every form of ill-will to the 
Government. “ Disloyalty ” is perhaps the best general term, 
comprehending every possible form of bad feeling to the Govern- 
ment. The word is used in a special sense as meaning political 
alienation or discontent, that is to say. a feeling of disloyalty to 
the existing Government, which tends to a disposition not to 
obey, but to resist and subvert the Government. 

Explanations 2 and 3. — These are intended to protect cri- 
ticisms of government measures, and of administrative and 
executive actions of Government. 

125. Whoever wages war against the Government of t 
Waging war against an y Asiatic Power in alliance or at 
any Asiatic power in peace with the Queen, or attempts to 

Oueen 6 WUh the wa £ e suc ^ war > or abets the waging 
^ * of such war, shall be punished with 

transportation for life, to which fine may be added, or 
with imprisonment of either description for a term which 
may extend to seven years, to which fine may be added, 
or with fine.* 


* See also the Foreign Enlistment Act, 1870 (Stat. 33 & 34 
Viet., c. 90), which applies to the whole of Her Majesty’s 
dominions. 
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126 . Whoever commits depredation, or makes pre-ct. m 
Committing depre- parations to commit depredation, on vvw> t . 
dation on territunes the territories of any Power in alliance Not b* 

with P theOue a en. PCaCe 0F 9t P eaCe W j th the . Q Ueen ’ S £ ha11 be N^comp. 

~ punished with imprisonment of either Sar|,;t '^* 

description for a term which may extend to seven years, 
and shall also be liable to fine, and to forfeiture of any 
property used, or intended to be used, in committing such 
depredation, or acquired by such depredation.* 


127 . Whoever 

Receiving property 
taken by war or de- 
predation mentioned 
m sections 125 and 
126. 


receives any property, knowing the ft. .,t s 
same to have been taken in the 
commission or any of the offences Not ba- 
mentioned in sections 125 and 126 , s ,t' >r: 
shall be punished with imprisonment 
of either description for a term which 


may extend to seven years, and shall also be liable to fine, 


and to forfeiture of the property so received. 


■ts. 


'•Da 


128. Whoever, being a public servant, and having ft. of St-s. 
Public servant volan- the custody of any State prisoner or Warrant, 
tardy allowing pri- prisoner of war, voluntarily allows 

toescape^ 14 ^ ° f Suc ^ P nscner t0 escape from any Not , .,mp, 
place in which such prisoner is con- San ' ’’ ,,; - 
fined, shall be punished with transportation for life or 
imprisonment of either description for a term which mav 
extend to ten years, and shall also be liable to fine. 


State Prisoner. — It does not seem certain whether persons 
amenable to the jurisdiction of our Courts, and convicted of 
any of the offences contained in this chapter would be properly 
deemed prisoners of State. 

Prisoner of war. — A prisoner of war is one who, in war, 
is taken in arms. 


129. Whoever, being a public servant, and having 
Public servant neg- the custody of any State prisoner or orVuV. oi* 

L ? ch p^nerVu'es? P ris ° neF ° fwar > negligently suffers {£ 
cape such prisoner to escape from any Warrant. 

_ __ ... Ha 1 /able. 


* See also the Foreign Enlistment Act, 1870 (Stat. 33 & 34 Sa*nt°"ru - 
Vict., c. go), which applies to the whole of Her Majesty’s 
dominions. 
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Ct. of Ses. 
Cognizable, 
Warrant. 
Not bail- 
able. 

Not comp. 


place of confinement in which such prisoner is confined, 
shall be punished with simpie imprisonment for a term 
which may extend to three years, and shall also be liable 
to fine. 

130 . Whoever knowingly aids or assists any State 
Aiding escape of, prisoner or prisoner of war in es- 
rescuing or harbour- caping from lawful Custody, or res- 
in g, such prisoner. cues, or attempts to rescue, any 
such prisoner, or harbours or conceals any such prisoner 
who has escaped from lawful custody, or offers, or at- 
tempts to offer, any resistance to the recapture of such 
prisoner, shall be punished with transportation for life, or 
with imprisonment of either description for a term which 
may extend to ten years, and shall also be liable to fine. 

Explanation . — A State prisoner or prisoner of war 3 
who is permitted to be at large on his parole within 
certain limits in British India, is said to escape from 
lawful cusiody if he goes beyond the limits within which 
he is allowed to be at large. 

Knowingly aids. — It is essential to this very grave offence 
to show that the accused has a knowledge of the character in 
which the prisoner is confined i. e. t that he is a prisoner of State 
or war. 


CHAPTER VII. 

Of Offences relating to the Army and Navy.* 

131 . Whoever abets the committing of mutiny by 
Abetting mut.ny, an officer, soldier or sailor in the 
or attempting to army or navy of the Queen, or at- 
seduce a soldier or tempts to seduce any such officer 
sailor from his duty. so ldier, or sailor from his allegiance 
or his duty, shall be punished with transportation tor life, or 
with imprisonment of either description for a term which 
may extend to ten years, and shall also be liable to fine. 


• Also the Indian Marine Service.— See s. 138A, infra. 
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Explanation .• — In this section, the words “ officer ” 
and “soldier'' include any person subject to the Articles 
of Warf for the better government of Her Majesty’s army 
or to the Articles of War contained in Act No. V. of 1869 . 

Mutiny. — The offence of mutiny consists in extreme in- 
subordination, as if a soldier resists by force, or if a number of 
soldiers rise against or oppose their military superiors, such 
acts proceeding from alleged or pretended grievances of a 
military nature. Acts of riotous nature directed against the 
Government or civil authorities rather than against military 
superiors seem also to constitute mutiny — Ratanlal, 

132. Whoever abets the committing of mutiny by an ct. of Sec. 

Abetment of mut.ny, officer > sold [ er > or s a'>° r in army Warrant. 

if mutiny is commit- or navy of me Queen shall, if mutiny Not ban- 
ted in consequence be Committed in consequence of that Not comp. 
thereo * abetment, be punished with death, or 

with transportation for life or imprisonment of either des- 
cription for a term which may extend to ten years, and 
shall also be liable to fine. 


133. Whoever abets an assault by an officer, soldier, 
.. . . s or sailor in the army or navv of the 

by soldier or sailor on Queen on any superior officer being 
his superior officer in the execution of his office shall 


Ct. of St'-. 
Pre?\ . Mag* 
or Mac. ol 
1st class. 
Coen 1 /able. 
Warrant. 


his office execut,on °* be punished with imprisonment of ^e ba1 ’ 
either description for a term which Not comp- 


may extend to three years, and shall also be liable to fine. 


Assault. — The assault here meant may probably be that 
which the Mutiny Acts and Articles of war provide against, 
namely the striking a superior officer, or using or offering any 
violence against him when he is on duty . — Morgan and 
Macpherson. 


134. Whoever abets an assault by an officer, soldier, £t. ot Ses. 

. , J r . Cognizable. 

Abetment of such or sailor in the army or navy 01 tne warrant, 
assault if the assault Queen on any supenoi officer being bail “ 


5 committed. 


m the execution of his office shall, Not co 


* In s. 1 3 1 , the Explanation has been added by the Indian 
Penal Code Amendment Act (XXVII. of 1870), s. 6. 

t See now the Army Act, 1881 (Stat. 44 & 45 Viet., c. $8), as 
continued and amended by subsequent annual Army Acts. 
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IKK' 


Prcsv. Mag, 
cr Mag. of 
ast or and 

class. 
Uncog. 
Summons. 
Bailable. 
Mot comp. 


Presy. Mag- 
or Mag. of 
jst or 2n-t 
class. 

Cognizabie, 
Warrant, 
Bailable. 
Mot comp. 


if such assault be committed in consequence of that abet- 
ment, be punished with imprisonment of either descrip- 
tion for a term which may extend to seven years, and 
shall also be liable to fine. 


135. Whoever abets the desertion of anv officer, soldier, 
Abetment of deser- or sailor in the army or navy of the 
tion of soldier or Queen shall be punished with imprison- 
sailor * ment of either description for a term 

which may extend to two years, or with fine, or with both. 

Desertion — The offence of desertion from the Army or Navy 
consist in this, that the ofnct-r soldier, or sailor is unlawfully 
absent from his duty, and has no intention of returning to it. — 
Morgan & Macpherson. 

133. Whoever, except, as hereinafter excepted. 
Harbouring deser- knowing, cr having reason to believe, 
ter. that an officer, soldier, or sailor in the 

army or navy of the Queen has deserted, harbours such 
officer, soldier, or sailor, shall be punished with imprison- 
ment of either description for a term wmch may extend to 
two years, or with fine, or with both. 


Exception . — This provision does not extend to the case 
in which the harbour is given by a wife to her husband. 


137. Tne master or person in charge of a merchant 

Deserter concealed Vesscl * 0,1 board of whicil an - v defter 


on board merchant 
vessel through negli- 
gence of master. 


from the army or navy of the Queen 
is concealed, shall, though ignorant 
of such concealment, be liable to a 


penalty not exceeding five hundred rupees if he might 
have known of such concealment but for some neglect 
of his duty as such master or person in charge, or for 
some want of discipline on board of the vessel. 


138. Whoever abets what he knows to be an act of 
Abetment of act of insubordination by an officer, soldier, 
insubordination by or sailor in the army or navy of the 
soldier or sailor. Queen, shall, if such act of insubor- 

dination be committed in consequence of that abetment, be 
punished with imprisonment of either description for a term 
which may extend to six months, or with fine, or with both* 
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Application of fore- , 138A* The foregoing sections 
going sections to the of this chapter shall apply as if Her 
Indian Marine Majesty’s Indian Marine Service were 
Semce * comprised in the navy of the Queen. 

139. No person subject to any Articles of War for 
Persons subject the army or navy of the Queen, or 

to Articles of War. for any part of such army or navy, 
is subject to punishment under this Code for any of the 
offences defined in this chapter. 

140. Whoever, not being- a soldier in trie military or Any 
Wearing garb or naval service of the Queen, wears any Coen 

canymg token used garb or carries any token resembling 3“"/, 
by soldier. an y g ar b 0 r token used by such a Not ' 

soldier, with the intention that it may be believed that he 
is such a soldier, shall be punished with imprisonment of 
either description for a term whicn may ex:end to three 
months, or with fine which may ex r end to five hundred 
rupees, or with both. 


CHAPTER Vill.f 

Of Defences against the Public Tranquillity. 


141. An assembly of five or more persons is design- 
ated an unlawful assembly ” it the 
common object of the persons com- 
posing that assembly is — 


Unlawful assembly. 


* S. I38A has been inserted by the Indian Marine Act (XIV. 
of 1887), s. 79. 

t As to duty to give information of offences punishable under 
ss. 143, I44i *45. 147, or 148, see the Code of Criminal Procedure 
(Act V. cf 1898), ss. 44 and 45. 

In s. 141 the word “offence” has the same meaning when the 
ihing punishable under the special or local law as defined in 
ss. 41 and 42 is punishable under such law with imprisonment 
for a term of six months or upwards, whether with or without 
fine . — See s. 40, supra. 
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first — to overawe, by criminal force or show of criminal 
force, the Legislative or Executive Government of India, 
or the Government of any Presidency, or any Lieutenant- 
Governor, or any public servant in the exercise of the 
lawful power of such public servant ; or 

second — to resist the execution of any law or of any 
legal process ; or 

third — to commit any mischief or criminal trespass or 
other offence ; or, 


fourth — by means of criminal force, or show of crimi- 
nal force, to any person, to take or obtain possession of 
any property, or to deprive any person of the enjoyment 
of a right of way, or of the use of water, or other incor- 
poreal right of which he is in possession or enjoyment, or 
to enforce any right or supposed right; or 

fi/ih — by means of criminal force or show of criminal 
force, to compel any person to do what he is not legally 
bound to do, or to omit to do what he is legally entitled 
to do. 

Explanation . — An assembly which was not unlawful 
when it assembled may subsequently become an unlawful 
assembly. 


142. Whoever, being aware of facts which render 
Being- member of any assembly an unlawful assembly, 
unlawful assembly. intentionally joins that assembly, or 
continues in it, is said to be a member of an unlawful 
assembly. 


Any Mag. 
Cognizable. 
Summons. 
Bailable. 
Not comp. 


143 * Whoever is a member of an unlawful assembly 
p shall be punished with imprisonment 

‘ uri!s ra,fcn ’ of either description for a term which 

may extend to six months, or with fine, or with both. 


* As to the duty to give information of offences punishable 
under s. 143, see the Cede of Criminal Procedure (Act V. of 
1898), ss. 44 and 45. 
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144. * Whoever, being armed with any deadly weapon, Any Masr. 

Joining unlawful as- 0r with anything which, Used as a Warrant’. 1 '"* 
sembly armed with weapon of Offence, is likely to cause Bailable, 
deadly weapon. death, is a member of an unlawful N< * comp - 

assembly, shall be punished with imprisonment of either 
description for a term which may extend to two years, or 
with fine, or with both. 

145. * Whoever joins or continues in an unlawful Ditto. 

... 4 . assembly, knowing that such unlaw- 

inff in unlawful as- ful assembly has been commanded in 
sembly knowing it has the maner prescribed by law to riis- 

djs el erse 0rnmantied t0 P erse > punished with impri- 

p ’ sonment of either descriptionfor a term 

which may extend to two years, or with fine, or with both. 


146. Whenever force or violence is used by an un- A ny Map. 

n . . lawful assembly, or by any member cognizable. 

thereof, in prosecution of the common Bailable, 
object of such assembly, every member of such assembly Notcom P- 
is guilty of the offence of noting. 

147. * Whoever is guilty of rioting shall be punished Dltt0> 
Punishment for not- with imprisonment of either de- 

ing. scription for a term which may 

extend to two years, or with fine, cr with both. 


Comment — The basis of the law as to rioting is the definition 
of an unlawful assembly, a riot being simply an unlawful assembly 
>n a particular state of activity. 


148*t Whoever is guilty of rioting being armed ct. ofSes., 
Rioting armed with with a deadly weapon, or with any- or rvf a g 
deadly weapon. thing which, used as a weapon ot ist class. 

° Cognizable. 


\Vatrant. 


* As to the duty to give information of offences punishable 
under ss. 144, 145, 147, and 14S, see the Code of Criminal 
Procedure (Act V. of 1898), ss. 44 ami 45. 

t As to punishment for an offence under s. 148, enquired 
into by a Council of Eiders in a Punjab Frontier District or 
in Baluchistan, see the Punjab Frontier Crimes Regulation 
(IV. of 1887), s. 14. 


Bailable. 
Not cnmp. 
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Court by 
\\ hi cl. 
offence i« 
triable. 

Ac*. oroing 
as arrest 
ma\ be 
madf w i th- 
ou t v\ arrant 
for n Me nee 
or not. 
According 
as warrant 
or summons 
mm 

for o* ence. 
According 
as ol’ence 
is bailablf 
or not 
Not uun. 


Con, t by 
\\ l.irii 
offence 
triable. 
Co^nzable. 
Warrant or 

summojN, 
according to 
offence < om- 
mitted by 
per&on 
hired, kc. 
According 
as offence is 
bailable or 
not. 

Not comp. 


offence, is likely to cause death, shall be punished with 
imprisonment of either description for a term which may 
extend to three years, or with fine, or with both. 


149. If an offence is committed by any member 


Every member of 
unlawful assembly 
guilty of offence com- 
mitted in prosecution 
of common object. 


cf an unlawful assembly in prosecu- 
tion of the common object of that 
assembly, or such as the members 
of that assembly knew to be likely 
to be committed in prosecution of 


that object, everv person, who, at the time ot the com- 
mitting of that offence, is a member of the same assembly, 
is guilty of that offence. 


Comment — The one essential point, which must be estab* 
lished before s. 149 applies is, that the act must be an act 
committed in the prosecution of a common object of the 
unlawful assembly, or must be such as the members knew 
to be likely to be committed in prosecution of that object. 

150. Whoever hires, or engages or employs, or 
Hiring, or conniving promotes, or connives at, the Hiring, 
at hiring of persons engagement, or employment of, any 
to join unlawful as- person to join or become a member 
sembiy. 0 f any un j aw f u ] assembly, shall be 

punishable, as a member of such unlawful assembly, and 
tor any offence which may be committed by any such 
person as a member of such unlawful assembly in 
pursuance of such hiring, engagement, or employment, 
in the same manner as if he had been a member of 
such unlawful assembly, or himself had committed such 
offence. 

Object. — Affrays attended by much violence, and occasionally 
ending in death, are committed in some parts of India by 
persons either hired or employed for such work alone, or 
who are not or may not be ordinarily retainers or labourers in 
the service of the person hiring them The object of this 
section seems to be to bring within reach of law those who 
are really the originators and instigators of the offences com- 
mitted by such persons. 
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151 . Whoever knowingly joins or continues in any 
Knowingly joining assembly of five or more persons 
likely to cause a disturbance of the 
public peace after such assembly 
has been lawfully commanded to 
disperse shall be punished with im- 
prisonment of either description for a term wnich mav 
extend to six months, or with fine, or with both. 


or continuing in as* 
sembly of five or 
more persons after it 
has been commanded 
to disperse. 


Explanation . — If the assembly is an unlawful as- 
sembly within the meaning of section 14 1, the offender 
will be punishable under section 145. 

152 . Whoever assaults or threatens to assault, or 
Assault, ns- or obs- obstructs or attempts to obstruct, 
tructmtf public scr* any public servant in the discharge 
vant when suppress- G f his duty as such public servant 
mg riot, T ~. j n endeavouring to disperse an un- 

lawful assembly, or to suppress a not or affray, or uses, 
or threatens or attempts to use, criminal force to such 
public servant, shall be punished with imprisonment 
of either description for a term which may extend to 
three years, or with fine, or with both. 


153 . Whoever malignantly or wantonly, by doing 
Wantonly g«ving pro- anything which is il legal, gives pro* 
vocation with intent to vocation to any person, intending or 
cause not— knowing it to be likely that such 

provocation will cause the offence of rioting be com- 
mitted, shall, if the offence of noting be committed in 
if noting be com- consequence of such provocation, be 
mitted; punished with imprisonment of eilher 

. t , description for a term winch ma\ 
it not committed. 1 , . r 

ex:end to one year, or With fine, or 

with both ; and, if the offence of rioting be not com- 
mitted, with imprisonment of either descr.ption for a 
term which may extend to six months, or with fine, or 
with both. 


Comment. — Malignantly implies certain sort of malice but 
wantonly means recklessly or thoughtlessly i. e. t without any 
regard for consequences. 


An\ MnjL 
Cogni/ao' e-, 
Slimmnri = 

Bailable 
Not rnrrr 


Ct. of . 
I’re^y. 

Ma- . 

Mat of :** 
cla<**. 

r (i^ni/ah 1 : . 
Warrant. 
Bauabb 
Not COlTf. 


Anv Mat. 
l n^r. 1 T ab 
Warrant , 
V,i' able. 

Not c u n:> 


Any Matr 
Coenizab.t* 
Summon-- 
Bailable. 
Not comi . 
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Pre$y. Map. 
'r Mag. of 
'rst class. 
Uncog. 
Warrant. 
Not bail- 
a ole. 

No' comp. 
Sanction. 


Pre*\ . Mag. 

Mag. of 
i *t or and 
class. 

1 incog. 
■Summon*;. 
Nailable. 
Not comp. 


153 A.* Whoever, by words, either spoken or written, 
Promoting enmity or by signs, or by visible repre- 
between classes. sentations or otherwise, promotes, or 

attempts to promote, feelings of enmity or hatred between 
different classes of Her Majesty's subjects, shall be 
punished with imprisonment which may extend to two 
years, or with fine, or with both. 

Explanation . — It does not amount to an offence 
within the meaning of this section to point out, without 
malicious intention, and with an honest view to their 
removal, matters which are producing, or have a tendency 
to produce, feelings of enmity or hatred between different 
classes of Her Majesty's subjects. 

154. Whenever any unlawful assembly or riot takes 

Owner or occupier P lace - * he owner or OCCUpier of 
of land on which an the land upon which such unlawful 
unlawful assembly is assembly is held, or such riot is 
held * committed, and any person having 

or claiming an interest in such land, shall be punishable 
with fine not exceeding one thousand rupees, 

if he or his agent or manager, knowing that such of- 
fence is being or has been committed, or having reason to 
believe it is likely to be committed, do not give the earliest 
notice thereof in his or their power to the principal officer 
at the nearest police-station, 

and do not, in the case of his or their having reason to 
believe that it was about to be committed, use all lawful 
means in his or their power to prevent it. and, in the event 
of its taking place, do not use all lawful means in his or 
their power to disperse or suppress the not or unlawful 
assembly. 


* S. 153A has been inserted by the Indian Penal Code 
Amendment Act (IV. of 1898), s 5. As to authority for 
instituting prosecutions under s. 153A, see the Code of Criminal 
Procedure (Act V. of 1898), s. 196. 
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155 . Whenever a riot is committed for the benefit, or Presy. au* 
Liability of persons on behalf, of any person who is the mt or sni 

for whose benefit riot owner or occupier of any land res- l l 1 T abs ( r 
is committed. pectmg which such riot takes place, sSins, 

or who claims any interest in such land, or in the subject {^comp. 
of any dispute which gave rise to the riot, or who has 
accepted or derived any benefit therefrom, 

such person shall be punishable with fine if he or his 
agent or manager, having reason to believe that such riot 
was likely to be committed, or that the unlawful assembly 
by which such riot was committed was likely to be held 
shall not respectively use all lawful means m his or their 
power tojprevent such assembly or not from taking place 
and tor suppressing and dispersing the same. 

156 . Whenever a riot is committed for the benefit, or Litto 


Liability of agent of 
owner or occupier for 
whose benefit a riot 
is comimttod. 


on behalf of any person who is the 
owner or occupier of any land res- 
pecting which such riot takes place, 
or who claims any interest in such 


land, or in the subject of any dispute which gave rise to 


the riot, or who has accepted, or derived any benefit 


therefrom, 


the agent or manager of such person shall be punish- 
able with fine if such agent or manager, having reason to 
believe that such riot was likely to be committed, or that 
the unlawful assembly by which such riot was committed 
was likely to be held, shall not use all lawtul means in his 
power to prevent such not or assembly irom taking place, 
and for suppressing and dispersing the same. 

157 . Whoever harbours, receives, or assembles in Presy. Mac 
Harbouring persons any house or permises in his occupa- 
hired for an unlawful ticn OT charge, OT under hiS control, class, 
assenmly. any persons, knowing that such per- 

sons have been hired, engaged, or employed, or are about Bailable, 
to be hired, engaged, or employed, to join, or become 
members of, an unlawful assembly, shall be punished with 
imprisonment of either description for a term which may 
extend to six months, or with fine, or with both. 
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Presy. Mac. 
or Mag. of 
i st or 2nd 
;lass. 

Cognizable. 
Summons. 
Bai lable. 
Not comp, 


Prtsv • Mac* 
jt Mag. of 
;st or 2nd 

Cogmz.ib'e. 

Warrant, 

Bailable. 

Ni t cc-mp. 


Any Mac. 

Umog. 

S.immons 
Bauabit'. 
Not comp. 


158. Whoever is engaged or hired, or offers or 
Being hired to take attempts to be hired or engaged, to 
part m an unlawful do, or assist in doing, any of the acts 
assembly or riot ; specified in section 141, shall be 

punished with imprisonment of either description for a 
term which may extend to six months, or with fine, or 
wiih both ; 

and whoever, being so engaged or hired as aforesaid, 

, goes armed, or engages, or offers to 

or to go armed. n , • . 0 0 , 

go armed, with any deadly weapon, 

or with anything which, used as a weapon of offence, is 

likely to cause death, shall be punished with imprisonment 

of either description for a term which may extend to two 

years, or with fine, or with both. 


159. When 

Affray. 


two or more persons, by fighting in a 
public place, disturb the public peace, 
they are said to *• commit an affray.” 


160. Whoever commits an affray shall be punished 
Punishment for com- with imprisonment of either descrip- 
mittmg affray. tun for a term which may extend to 

one month, or with fine which may extend to one hundred 
rupees, or with both. 


CHAPTER IX * 


Of Offences by or relating to Public Servants. 


Ct. of Ses,, 
Presy. Mag, 
or Mag. of 
i-t cla*> 5 . 
Uniog. 
Summons. 
Bailable. 
Not loitd. 


161. Whoever, being or expecting to be a public 
servant, accepts or obtains, or agrees 
t asking gratification to accept or attempts to obtain, from 
other than legal re- any person, for himself, or for any 
muneration m respect other person, any gratification what- 
of an c cia act. ever, other than legal remuneration, 

as a motive or reward for doing, or forbearing to do, any 


* As to authority for institution of prosecutions against certain 
public servants, see the Code of Criminal Procedure (Act V. of 
1898), s. 197. 
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official act, or for showing, or forbearing to show, in the 
exercise of his official functions, favour or disfavour to any 
person, or for rendering, or attempting to render, any 
service or disservice to any person, with the legislative or 
Executive Government of India, or with the Government 
of any Presidency, or with any Lieutenant-Governor, or 
with any public servant as such, shall be punished with 
imprisonment of either description for a term which may 
extend to three years, or with fine, or with both. 

Explanation . — “ Expecting to be a public servant/'* — 
If a person, not expecting to be in office, obtains a grati- 
fication by deceiving others into a belief that he is about 
to be in tffice, and that he will then serve them, he may 
be guilty of cheating, but tie is not guilty of the offence 
defined in this section. 

“Gratification/' — The word “ gratification " is not 
restricted to pecuniary gratifications, or to gratifications 
estimable in money. 

“Legal remuneration. ” — The words “ legal remuner- 
ation ” are rot restricted to xeixiuucnion which a public 
servant can lawfully demand, but include all remunera- 
tion which he is permitted by the Government* which he 
serves to accept. 

“ A motive or reward for doing/' — A person who 
receives a gratification as a motive for doing what he 
does not intend to do. or as a reward for doing what he 
has not dene, comes within these words. 

Illustrations. 

(a.) A, h Munsif, obtains from Z, a banker, a situation in V’s 
bank for A s brother, as a reward to A for deciding a cause in 

* In the definition of ,f legal remuneration,” the word 
“ Government ' includes — 

(1) a Court of Wards for the purposes of s. 12 (2) of the 
Central Provinces Government Wards Act (XVII. of 1885) 

(2) the Senate of the Allahabad University for the purposes 
of s. 18 (J » of the Allahabad University Act (XVIII. of 1887) ; 

* (3) any employer of a railway-servant as such for the pur- 

poses of s. 137 (/) of the Indian Railways Act (IX. of 1890). 
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Ct. of Se>. t 
Presy.Mag, 
or Mag. of 
ist class. 
Uncog. 
Summons. 
Bailable. 
Not comp. 


Pre^v. Mag, 
or Mag. of 
ist class. 
Uncog. 
Summons. 
Bailable. 
Not comp. 


favour of Z: A has committed the offence defined in this 
section. 

( b .) A, holding the office of Resident at the Court of a sub- 
sidiary Power, accepts a lakh of rupees from the minister of that 
Power. It does not appear that A accepted this sum as a motive 
or reward for doing or forbearing to do any particular official 
act, or for rendering or attempting to render any particular 
service to that Power with the British Government. But it 
does appear that A accepted the sum as a motive or reward for 
generally showing favour in the exercise of his official functions 
to that Power : A has committed the offence defined in this 
section. 

(c.) A, a public servant, induces Z erroneously to believe that 
A's infiueuce with the Government has obtained a title for Z, 
and thus induces Z to give A money as a reward for this 
service : A has committed the offence defined in this section. 


Taking gratification 
in order, by corrupt 
or illegal means, to 
influence public ser- 
vant. 


162. Whoever accepts or obtains, or agrees to 
accept or attempts to obtain, from 
any person, for himself or for any 
other person, any gratification what- 
ever as a motive or reward tor indu- 
cing, by corrupt or illegal means, 
any public servant to do or to forbear to do any official 
act, or, in the exercise of the official functions of such 
public servant, to show favour or disfavour to any person, 
or to render or attempt to render any service or dis- 
service to any person, with the Legislative or Executive 
Government of India, or with the Government of any 
Presidency, or with any Lieutenant-Governor, “ or witn 
any member of the Senate of the Allahabad University,”* 
or with any public servant as such, shall be punished with 
imprisonment of either description for a term which may 
extend to three years, or with fine, or with both. 


163. Whoever accepts or obtains, or agrees to 
Taking gratification accept or attempts to obtain, from 
for exercise of per- any person, for himself or for any 
sonal influence with other person, any gratification what- 
r ever as a motive or reward for m- 


* In s. 162 the words quoted have been inserted by the 
Allahabad University Act (XVIII of 1887), s. 18 (2}. 
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ducing, by the exercise of personal influence, any pub- 
lic servant to do, or to forbear to do, any official act, or, 
in the exercise of the official functions of such public 
servant, to show favour or disfavour to any person, or to 
render, or attempt to render, any service or disservice to 
any person with the Legislative or Executive Government 
of India, or with the Government of any Presidency, or 
with any Lieutenant-Governor, ‘ k or with any member 
of the Senate of the Allahabad University/'* or with any 
public servant as such, shall be pumsned with simple 
imprisonment, for a term which may extend to one year, 
or with fine, or with both. 

Illustration. 

An advocate who receives a fee for arguing a case before a 
fudge ; a person who receives pay for arranging and correcting 
a memorial addressed to Government, setting forth the services 
and rlaims of the memorialist, a paid agent fora condemned 
criminal, who lays before the Government statements, tending 
to show that the condemnation was unjust, are not within 
this section, inasmuch a.-, they do not exercise or profess to 
exercise personal influence. 

164. Whoever, being a public servant, in respect or 
Punishment for abet* "horn either of the offence* defined 
ment by public servant in the last two preceding sections is 
of offences defined in committed, abets the tffences, shall 
section 102 or 163. punished with imprisonment of 

either description for a term wnich may extend to three 
years, or witn fine, or with both. 

Illustration. 

A is a public servant. B, A's wife, receives a present as a 
motive tor soliciting A to give an office to a particular person. 
A abets hrr doi g so : B is punishable with imprisonment for a 
term not txct-eding one year, or with fine, or wi‘h both A is 
punishable wirh imprisonment ior a term which may extend to 
three years, or witn fine, or with both. 


* In s 163. the words quoted have been inserted by the Alla- 
habad University Act (XVIII. of 1887), s, 18 (2). 

P. C.-7. 


Cl. of Ses. 
Pre-)\ . Mag., 
or Ma_, vf 

I’ll )’ 1 iZ, 

!>’ mn <_ rs: 
o,e. 

N Ot < > ■>! 
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or Mag. of 165. Whoever, being a public servant, accepts or 

clL°s r .' nd! Public servant ob- ° btainS > 0r a S rees t0 ° T at ‘ 

Uncog. taining valuable thing tempts to obtain, for himself or for 

baIwmP 8 ' without consideration, any other person, any valuable thing 

"<>“• without consideration, or for a consi- 

ness transacted by deration which he knows to be :n- 
such public servant. adequate, 

from any person whom he knows to have been, or to 
be, or to be likely to be, concerned in any proceeding or 
business transacted, or about to be transacted, by such 
public servant, or having any connection with the official 
functions of himself or of any public servant to whom he 
is subordinate, 

or from any person whom he knows to be interested 
in, or related to, the person so concerned, 

shall be punished with simple imprisonment for a term 
which may extend to two years, or with fine, or with both. 

Illustrations , 


{a.) A, a Collector, hires a house of Z, who has a settlement* 
case pending before him. It is agreed that A shall pay fifty 
rupees a nth, the house being such that, if the bargain were 
made in good faith, A would be required to pay two hundred 
rupees a month : A has obtained a valuable thing form Z with- 
out adequate consideration. 

(A.) A, a Judge buys of Z f who has a cause pending in A's 
Court, Government Promissory Notes at a discount when they 
are selling in the market at a premium : A has obtained a valu- 
able thing from Z without adequate consideration. 


Presy. Mag. 
or Mag. of 
ist or and 
class. 
Uncog.' 
Summons. 
Bailable, 
not comp. 


(c.) A's brother is apprehended and taken before A , a Magis- 
trate. on a charge of perjury. A sells to Z shares in a bank at a 
premium when they are selling in the market at a discount. Z 
pays A for the shares accordingly : The money so obtained by A 
is a valuable thing obtained by him without adequate consider- 
ation. 

166. Whoever, being a public servant, knowingly 

Public servant dis- f 1S ^ S “7 ? f ,he la " “ 

obeying law with in- to the way in which he is to conduct 
tent to cause injury himself as such public servant, in- 
to any person. tending to cause injury to any person 
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shall be punished with simple imprisonment for a term 
which may extend to one year, or with fine, or with both. 

Illustration . 

A , being an officer directed by law to take property in exe- 
cution in order to satisfy a decree pronounced in Z’s favour by a 
Court of Justice, knowingly disobeys that direction of law with 
the knowledge that he is likely thereby to cause injury to Z ; A 
has committed the offence defined in this section. 

167 . Whoever, being a public servant, and being, C t. 0 f Ses 

Public servant fram- aS SUCh P ub !' C SerVaiJt - charged With 
ing an incorrect do cu - the preparation or translation of any ist class, 
ment with intent to document, frames nr translates that ^cog. 
cause injury. document in a manner which he BaUabfe?’ 

knows or believes to be incorrect, intending thereby to Not comp * 
cause, or knowing it to be likely that he may thereby 
cause, injury to any person, shall be punished with im- 
prisonment of either description for a term which may 
extend to three years, or with fine, or with both. 

168 . Whoever, being a public servant, and being p resv . Mac. 

Pubbc servant un- legally bound, as such public servant, nf 

lawfully engaging in not to engage in trade, engages in Uneog. 
trade * trade, shall be punished with simple 

imprisonment for a term which may extend to one year, Not comp, 
or with fine, or with both. 

169 . Whoever, being a public servant, and being D 

Public servant un- legally bound, as such public servant, 

lawfully buying or not to purchase or bid for certain 
bidding for property, property, purchases or bids for that 
property, either in his own name, or in the name of 
another, or jointly or in shares with others, shall be 
punished with simple imprisonment for a term which may 
extend to two years, or with fine, or with both : and the 
property, if purchased, shall be confiscated. 

170 . Whoever pretends to hold any prticular office Any 

Personating a pub- as a public Servant, knowing that he Cognizable, 
lie servant. does not hold such office, or falsely ^laWe* 

personates any other person holding such office, and, in Not comp, 
such assumed character, does, or attempts to do, any act 
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under colour of such office, shall be punished with im- 
prisonment of either description for a term which may 
extend to two years, or with fine, or with both. 

A*> Mag. 171 . Whoever, not belonging to a certain class of 
Summons. .. r , public servants, wears any garb or 

Not comp, carrying token used carries any token resembling any 
by public servant garb or token used by that class of 
with fraudulent in- public servants, with the intention 
m 9 that it may be believed, or with the 

knowledge that it is likely to be believed, that he belongs 
to that class of public servants, shall be punished with 
imprisonment of either description for a term which may 
extend to three months, or with fine which may extend to 
two hundred rupees, or with both. 


CHAPTER X* 

Of Contempts of the Lawful authority of Public 
Servants. 


Any Mag. 

Uncog. 

Summons. 

Bailable. 

Not comp. 

Sanction. 


172 . Whoever absconds in order to avoid being 
Absconding to served with a summons, notice, or 


avoid service of sum- 
mons or other pro- 
ceeding. 


order proceeding from any public 
servant legally competent, as such 
public servant, to issue such sum- 
mons, notice, or order, shall be punished with simple 
imprisonment for a term which may extend to one 
month, or with fine which may extend to five hundred 
rupees, or with both ; 


* As to the application of ss. 176, 177. and 187 of this chapter 
to offences under special or local laws, see s. 40, supra. 

As to authority for instituting prosecutions under ss. 172 to 
188 (both inclusive), see the Code of Criminal Procedure (Act 
V. of 1898), s. 195 (/) (a). 

As to procedure in case of offences described in ss 175, 178, 
179, and 180, see the Code of Criminal Procedure (Act V. of 
1898), ss. 480, 481,482, and the Presidency Small Cause Courts 
Act (XV. of 1882), Ch. XII. 
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or, if the summons, notice, or order is to attend in 
person or by agent, or to produce a document, in a Court 
of Justice, with simple imprisonment for a term which 
may extend to six months, or with fine which may extend 
to one thousand rupees, or with both. 

173 .* *• Whoever, in any manner, intentionally prevents 
Preventing service the serving on himself, or on any ist or and 
of summons or other other person, of any summons, notice, unSV 

t! ng C pub li c a o n There • order proceeding for any public §«»«»«». 

of. servant legally competent, as such Not comp, 

public servant, to issue such summons, notice, or order. Sanction. 

or intentionally prevents the lawful affixing to any 
place of any such summons, notice, or order, 

or intentionally removes any such summons, notice, 
or order from any place to which it is lawfully affixed, 

or intentionally prevents the lawful making of any 
proclam ation under the authority of any public servant 
legally competent, as such public servant, to direct such 
proclamation to be made, 

shall be punished with simple imprisonment for a term 
which may extend to one month, or with fine which may 
extend to five hundred rupees, or with both ; 

or, if the summons, notice, order, or proclamation is 
to attend in person or by agent, or to produce a document, 
in a Court of Justice, with simple imprisonment for a 
term which may extend to six months, or with fine which 
may extend to one thousand rupees, or with both. 

174 * Whoever, being legally bound to attend in ^V’v Ma »- 

l ^ , . Uncop- 

Non-attendance in person or by an agent at a certain Summons. 

obedience to an order place and time in obedience to a j£ a,lab,e - 
from public servant. summons, notice, order, or proclam- Sanction, 
ation proceeding from any public servant legally com- 
petent, as such public servant, to issue the same, 

* As to authority for instituting prosecutions under ss. 173 
and 174, see the Code of Criminal Procedure (Act V. of 1898), 

*• 195 (0 («)• 



7 8 


INDIAN PENAL CODE. 


Intentionally omits to attend at that place or time, or 
departs from the place where he is bound to attend before 
the time at which it is lawful for him to depart, 

shall be punished with simple imprisonment for a 
term which may extend to one month, or with fine which 
may extend to five hundred rupees, or with both ; 

or, if the summons, notice, order, or proclamation is 
to attend in person or by agent in a Court of Justice, 
with simple imprisonment tor a term which may extend to 
six months, or with fine which may extend to one thousand 
rupees, or with both. 

Illustrations. 

<«•) A, being legally bound to appear before the Supreme 
Court at Calcutta in obedience to a subpoena issuing from that 
Court, intentionally omits to appear : A has committed the 
offence defined in this section. 


Court ir. 
-which of- 
fence com- 
mitted, 
subject to 
provisions 
of ch. 35 ; or 
(if not com- 
mitted in 
Court; 
Presy. Mag. 
or Mag. of 
ist or and 
class. 

Uncog. 
Summons. 
Bailable. 
Not com, 
Sanction. 


( b .) A t being legally bound to appear before a Zillah Judge 
as a witness in obedience to a summons issued by that Zillah Judge, 
intentionally omits to appear : A has committed the offence 
defined in this section. 

175* Whoever, being legally bound to produce or 
„ . . , deliver up any document to any 

Omission to produce r J 

document to public public servant as such, intentionally 

servant by person omits so to produce or deliver up the 
legally bound to pro- same shall be punished with simple 
imprisonment for a term which may 
extend to one month, or with fine which may extend to 
five hundred rupees, or with both; 

or, if the document is to be produced or delivered up 
to a Court of Justice, with simple imprisonment for a term 
which may extend to six months, or with fine which may 
extend to one thousand rupees, or with both. 


* As to procedure in case of an offence described in s. 175, 
see the Code of Criminal Procedure (Act V. of 1898), ss. 480, 481, 
482, and the Presidency Small Cause Courts Act (XV. of 1882),, 
Ch. XII. 

As to authority for instituting prosecutions under s. 175, 
see the Code of Criminal Procedure (Act V. of 1898), s. 195 
. (0 («)- 



CONTEMPTS OF THK LAWFUL AUTHORITY, ETC. 


79 


Illustration. 

A t being legally bound to produce a document before a Zillah 
Court, intentionally omits to produce the same: A has committed 
the offence defined in this section. 


176 .* Whoever, being legally bound to give any notice, 

Omission to ff iv e or , , t0 furnish information on any 
notice or information subject, to any public servant as such, 
to public servant by intentionally omits to give such notice, 

t P o e g,°v" it e . gally b °“ nd 0r t0 furnish such informat.cn, in the 
manner and at the time required by 
law, shall be punished with simple imprisonment for a 
term which may extend to one month, or with fine which 
may extend to five hundred rupees, or with bjth ; 


or, if the notice or information required to be given 
respects the commission of an offence * or is required 
for the purpose of preventing the commission of an 
offence * or in order to the apprehension of an offender,* 
with simple imprisonment for a term which may extend to 
six months, or with fine which may extend to one thousand 
rupees, or with both. 


177 * Whoever, being legally bound to furnish infor- 
Furnishmg false in- mation on any subject to any public 
formation. servant as such, furnishes, as true, 

information on the subject which he knows or has reason 
to believe to be false, shall be punished with simple 
imprisonment for a term which may extend to six months, 
or with fine which may extend to one thousand rupees, 
or with both ; 


* In ss. 176, and 177 the word “ offence ” has the same meaning 
when the thing punishable under the special or local law as defined 
in ss 41 and 42 is punishable under such law with imprisonment 
for a term of six months or upwards, whether with or without 
fine . — See s. 40 supra. 

As to meaning of “offence” and “offender,” see s. 177, 
Explanation , infra . 

As to authority for instituting prosecutions under ss. 176 
and 17 7, see the Code of Criminal Procedure (Act V. of 189S), 
s 195. V) (<*)• 


Presy. Mag, 
or Mag. of 
1st or ant 3 * 
ciassJ 
Uncog, ‘ 
Summons, 
Bailable. 
Not como. 
Sanction. 


Ditto, 
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or, if the information which he is legally bound to give, 
respects the commission of an offence * or is required for 
the purpose of preventing the commission of an offence * 
or in order to the apprehension of an offender,* with im- 
prisonment of either description for a term which may 
extend to two years, or with fine, or with both. 


Illustrations. 

(a) A, a landholder, knowing of the commission of a murder 
within the limits of his estate, wilfully misinforms the Magis- 
trate of the district that the death has occurred by accident in 
consequence of the bite of a snake: A is guilty of the offence 
defined in this section. 

(£.) A, a village- watchman, knowing that a considerable body 
of strangers has passed through his village in order to commit 
a dacoity in the house of Z, a wealthy merchant residing in a 
neighbouring place, and being bound, under cl. 5, s. 7, Reg. III., 
182 1 ,f of the Bengal Code, to give early and punctual informa- 
tion of the above fact to the officer of the nearest police-station, 
wilfully misinforms the police-officer that a body of suspicious 
characters passed through the village with a view to commit 
dacoity in a certain distant place in a different direction Here 
A is gu'dty of the offence defined in the latter part of this section. 

jZxpIanalion .% — In section 176 and in this section, 
the word “ offence ” includes any act committed at any 
place out of British India, which, if committed in British 
India, would be punishable under any of the following 
sections, namely, 302, 304, 382. 392, 393, 394, 395, 396, 

397 , 39 8 - 399 - 402, 435 - 43 6 - 449 - 45 °. 457 . 45 8 . 

459, and 460 ; and the word offender " includes any 
person who is alleged to have been guilty of any such act. 

* As to meaning of “offence” and "offender,” see s. 177, 
Explanation , infra . 

t Ben. Reg. III. of 1821 has been repealed by Act XVII. of 
1862 — See s. 45 of the Code of Criminal Procedure (Act V. of 
1898). 

t This Explanation has been added by the Indian Crimina 1 
Laws Amendment Act (III. of 1894), s. 5. 
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178 * Whoever refuses to bind himself, by an oath Court Tn 
“or affirmation/'f to state the truth, which °f“ 
affirmation whe/duiy when required so to bind himself 
required by public by a public servant legally com- subject to 
servant to make it. petent to require that he shall so oUh^T- or 
bind himself, shall be punished with simple imprisonment (if not com- 
for a term which may extend to six months, or with cmlrO ; m 
fine which may extend to one thousand rupees, or with Pr ^v.Mag. 

J r or Map. of 

both. ist or and 

c lass. 

Uncop. 

179 .* Whoever, being legally bound to state the truth 1 B ‘ 

Refusing* to answer on any subject to any public servant, Not com*, 
public servant autho- refuses to answer any question de- Sancti0ru 
nzed to question. manded of him touching that subject Not e to 

by such public servant, in the exercise of the legal powers Cmirt in 
of such public servant, shall be punished with simple ) vhIch of ’ 

r fence com- 


imprisonment for a term which may extend to six months, m.tted, 
or with fine \ 
or with both 


or with fine which may extend to one thousand rupees, Sl,b,ect to 


provision* 
of ch. 3< ; or 
(if not com- 
mitted in 

ISO * Whoever refuses to sign any statement made p^y. Map. 

Refusing to sign by him when required to sign that 
statement. statement by a public servant legally Hass, 

competent to require that he shall sign that statement, Summons, 
shall be punished with simple imprisonment for a term bailable/’ 
which may extend to three months, or with fine which sa°nct?o!u’ 
may extend to five hundred rupees, or with both. D — 


• As to authority for instituting prosecutions under ss. 178, 
179 and 180, see the Code of Criminal Procedure (Act V. of 
1898), s. 195 (1) (a). 

As to procedure in case of offences described in ss. 178. 179 
and 180, see the Code of Criminal Procedure (Act V. of r898), ss. 
480, 481, 482, and the Presidency Small Cause Courts Act (XV. 
of 1882), Ch. XII. 

t In s. 178, the words quoted have been inserted by the 
Indian Oaths Act (X. of 1873), s. 15. 
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Ct. of Ses., 
Presy. Mag, 
or Mag. of 
ist class. 
Uncog. 
Warrant. 
Bailable. 
Not comp. 
Sanction. 


Presy. Mag 
or Mag. of 
ist or 2nd 
class. 
Uncog. 
Summons. 
Bailable. 
Not comp. 
Sanction. 


181.* Whoever, being legally bound, by an oath “ or 
False estatement on affirmation ,”f to state the truth on 
oath or affirmation to any subject to any public servant or 

son” authorized °to *ad- other person authorized by law to 
minister an oath or administer such oath “ or amr- 
affirmation. mation ; ”t makes to such public 

servant or other person as aforesaid, touching that subject, 
any statement which is false, and which he either knows 
or believes to be false, or does not believe to be true, shall 
be punished with imprisonment of either description for a 
term which may extend to three years, and shall also be 
liable to fine. 


182.*J Whoever gives to any public servant any 


False information 
with intent to cause 
public servant to use 
his lawful power to 
the injury of another 
person. 


information which he knows or be- 
lieves to be false, intending thereby 
to cause, or knowing it to be likely 
that he will thereby cause, such 
public servant — 


(a) to do or omit anything which such public 
servant ought not to do or omit if the true 
state of facts respecting which such in- 
formation is given were known by him, 
or 


(£) to use the lawful power of such public servant 
to the injury or annoyance of any person, 

shall be punished with imprisonment of either description 
for a term which may extend to six months, or witn fine 
which may extend to one thousand rupees, or with both. 


* As to authority for instituting prosecutions under ss. 181 
and 182, see the Code of Criminal Procedure (Act V. of 1898), 
s. 195 (0 ( fl )» 

t In s. 181 , the words quoted have been inserted by the 
Indian Oaths Act (X. of 1873), s. *5- 

+ S. 182 has been substituted for the original by the Indian 
Criminal Laws Amendment Act (III. of 1895), s. 1. 
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Illustrations . 

(a.) A informs a Magistrate that Z, a police-officer subor- 
dinate to such Magistrate, has been guilty of neglect of duty or 
misconduct, knowing such information to be false, and knowing 
it to be likely that the information will cause the Magistrate to 
dismiss Z 1 A has committed the offence defined in this section. 

(6.) A falsely informs a public servant that Z has contraband 
salt in a secret place, knowing such information to be fahe, and 
knowing that it is likely that the consequence of the information 
will be a search of Z’s premises attended with annoyance to Z : 

A has committed the offence defined in this section. 

(c.) A falsely informs a police-man that he has been assaulted 
and robbed in the neighbourhood of a particular village. He 
does not mention the name of any person as one of his assailants, 
but knows it to be likely that, in consequence of this in- 
formation, the police will make enquiries, and institute searches, 
in the village to the annoyance of the villagers or some of them • 

A has committed an offence under this section. 

183 * Whoever offers any resistance to the taking of Pres^. M«y 

Resistance to the P r0 P ert >’ b ? lhe law *“ l authority 1 st or ina 

taking Of property by of any public servant, knowing or 
lawful authoiity of having reason to believe that he is Summon; 
public servant. such p U t>l lc servant, shall be punished p 

with imprisonment of either description for a term which Sanctior. 
may exend to six months, or with fine which may extend 
to one thousand rupees, or with both. 

184 * Whoever intentionally obstructs any sale of Dittx 

Obstructing sale of P r0 P ert . v offered for sale by the lawful 
property offered for authority of any public servant as 
sale by authority of such shall be punished with imprison- 
pubhc servant. ment of either description for a term 

which may extent to one month, or with fine which may 
extend to five hundred rupees, or with both. 


* As to authority for instituting prosecutions under ss. 183 
and 184, see the Code of Criminal Procedure (Act V. of 1898), 
s. 195 (O (")• 
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Fresy. Mag 
or Mag. of 
ist or and 
class. 
Uncog. 
Summons. 
Bailable. 
Not ;omp. 
Sanction. 


Dm 


D’tte. 


Di tto. 


185 . * Whoever, at any sale of property held by the 

lawful authority of a public servant 
bid for property 6 o°f- as such, purchases or bids for any 
fered for sale by au- property on account of any person, 
thority of public ser- whether himself or any other, whom 
vant * he knows to be under a legal in- 

capacity to purchase that property at that sale, or bids for 
such property not intending to perform the obligations 
under which he lays himself by such bidding, shall be 
punished with imprisonment of either description for a 
term which may extend to one month, or with fine which 
may extend to two hundred rupees, or with both. 

186 . * Whoever voluntarily obstructs any public 
Obstructing public servant in the discharge of his public 

servant in discharge functions shall be punished with im- 
of public functions. prisonment of either description for a 
term which may extend to three months, or with fine 
which may extend to five hundred rupees, or with both. 


187 * Whoever, being 
furnish 


bound by law to render or 

Omission to assist . assistance to any public 

public servant when servant in the execution of his public 
bound by law to give duty, intentionally omits to give such 
assistance. assistance, shall be punished with 

simple imprisonment for a term which may extend to one 
month, or with fine which may extend to two hundred 
rupees, or with both ; 


and, if such assistance be demanded of him by a 
public servant legally competent to make such demand 
for the purposes of executing any process lawfully issued 
by a Court of Justice, or of preventing the commission of 
an offence, f or of suppressing a riot or affray, or of ap- 


* As to authority for instituting prosecutions under ss. 185, 
186 and 187, see the Code of Criminal Procedure (Act V. of 
1898), s. IQS (/) {a). 

t In s. 187, the word 11 offence” denotes a thing punishable 
under this Code, or under any special or local law as defined in 
ss. 41 and 42 of this Code . — See s. 40, of this Code supra . 
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prehending a person charged with or guilty of an offence * 
or of having escaped from lawful custody, shall be 
punished with simple imprisonment for a term which may 
extend to six months, or with fine which may extend to 
five hundred rupees, or with both. 

183.f Whoever, knowing that, by an order pro- Fre *>- Ma ff« 
Disbedience to order mulgated by a public Servant law- istorair'd 
duly promulgated by fully empowered to promulgate such ? ias5 * 
public servant. order, he is directed to abstain from Summons, 

a certain act, or to take certain order with certain property Sot comp 
in his possession or under his management, disobeys such Sanction/ 
direction, 

shall, if such disobedience causes or tends to cause 
obstruction, annoyance, or injury, or risk of obstruction, 
annoyance, or injury, to any persons lawfully employed, 
be punished with simple imprisonment for a term which 
may extend to one month, or with fine which may extend 
to two hundred rupees, or with both ; 

and if such disobedience causes or tends to cause D,tt5 - 
danger to human life, health, or safety, or causes or 
tends to cause a riot or affray, shall be punished with im- 
prisonment of either description for a term whicn may 
extend to hx months, or with fine which may extend to 
one thousand rupees, or with both. 

Explanation . — It is not necessary that the offender 
should intend to produce harm, or contemplate his dis- 
obedience as likely to produce harm. It is sufficient that 
he knows of the order which he disobeys, and that his 
disobedience produces, or is likely to produce, harm. 

Illustration. 

An order is promulgated by a public servant lawfully em- 
powered to promulgate such order directing that a religious 
procession shall not pass down a certain street. A knowingly 

* In s. 187, the word '* offence ” denotes a thing punishable 
under this Code, or under any special or local law as defined in 
ss. 41 and 42 of this Code . — See s. 40, of this Code supra. 

t As to authority for instituting a prosecution under s. 1 88, see 
the Code of Criminal Procedure (Act V, or 1898,) s. 195 (/) (a). 
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Presy. Mag 
or Mag. of 
ist or 2nd 
class. 
Uncog. 
Summons. 
Bailable 
Not comp. 


Ditto. 


disobeys the order, and thereby causes danger or riot ; A has 
committed the offence defined in this section. 

189. Whoever holds out any threat of injury to any 
Threat of injury to public servant, or to any person in 

public servant. whom he believes that public servant 

to be interested, for the purpose of inducing that public 
servant to do any act, or to forbear or delay to do any act, 
connected with the exercise of the public functions of such 
public servant, shall be punished with imprisonment of 
either description for a term which may extend to two 
years, or with fine, or with both. 

190. Whoever holds out any threat of injury to any 
... t person for the purpose of inducing 

induce person to re- that person to refrain or desist from 
frain from applying making a legal application, for pro- 
for protection to pub- tection against any injury, to any 
public servant legally empowered as 
such to give such protection, or to cause such protection 
to be given, shall be punished with imprisonment of either 
description for a term which may extend to one year, or 
with fine, or with both. 


CHAPTER XL* 

Of False Evidence and Offences against 
Public Justice. 

This chapter is intended to provide for certain offences of 
that description which either do nut properly fall within 
other chapters, or which call for more severe punishment because 
committed in ord*-r to obstruct public justice. It includes false 
evidence, and certain other offence against juatice. — Morgan and 
Macpherson. 


* As to the application of ss. 194, 195, 201 to 203, 21 1 to 
214, 216, and 221 to 225 to offences under special or local laws, 
see s. 40, supra. 

As to authority for instituting prosecutions under ss. 193 to 
i 96, 199, 200, 205 to 21 1, and 228, see the Code of Criminal 
Procedure (Act V. of 1898), s. 195 (6). 
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191 . Whoever, being legally bound by an oath, or 
Giving false evi- by any express provision of law, to 
dence. state the truth, or being bound by law 

to make a declaration upon any subject, makes any state- 
ment which is false, and which he either knows or believes 
to be false, or does not believe to be true, is said to give 
false evidence. 

Explanation i . — A statement is within the meaning of 
this section, whether it is made verbally or otherwise. 

Explanation 2 . — A false statement as to the belief of 
the person attesting is within the meaning of this section, 
and a person may be guilty of giving false evidence by 
stating that he believes a thing which he does not believe, 
as well as by stating that he knows a thing which he does 
not know. 

Illustrations . 

(a.) A, in support of a just claim which B has against Z for 
one thousand rupees, falsely swears on a trial that he heard Z 
admit the justice of B s claim : A has given false evidence. 

( b .) A , being bound by an oath to state the truth, states that 
he believes a certain signature to be the hand writing of Z when he 
does not believe it to be the handwriting of Z : Here A states 
that which he knows to be false, and, therefore, gives false 
evidence. 

(c ) A, knowing the general character of Z's hand- 
writing, states that he believes a certain signature to be the 
handwriting of Z , A, in good faith, believing it to be 

As to procedure in case of the offences described in ss. iQJ, 
196, IQ9> 200, and 205 to 210, see the Code of Civil Procedure 
(Act XIV. of 18^2) s 643 , and in case of the offence described 
in s. 228, see the Code of Cr minal Procedure ;Act V. of iSy8), 
ss. 480, 481, 4S2, and the Presidency Small Cause Courts Act 
(XV. of 1882). Ch. XII. 

As to whipping for offences punishable under s. 193, or 
defined in ss. 194, 195, and 211, see now the Whipping Act (IV. 
of 1909). 

As to punishment for offences under ss 193 to 196, 201, 2ii, 
and 212 enquired into by a Council of Elders in a Punjab 
Frontier District or in Baluchistan, see the Punjab Frontier 
Crimes Regulation (IV. of 1887), s. 14, 
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so : Here A's statement is merely as to his belief, and 
is true as to his belief, and therefore, although the signature 
may not be the handwriting of Z s A has not given false evi- 
dence. 

(d.) A, being bound by an oath to state the truth, states that 
he knows that Z was at a particular place on a particular day, 
not knowing any thing upon the subject : A gives false evidence, 
whether Z was at that place on the day named or not. 

{e.) A y an interpreter or trnslator, gives or certifies, as a true 
interpretation or translation of a statement or document which 
he is bound by oath to interpret or translate truly, that which is 
not, and which he does not believe to be, a true interpretation or 
translation : A has given false evidence. 

192 . Whoever causes any circumstance to exist, or 
Fabricating false evi- makes any false entry in any book or 
dence. record, or makes any document con- 

taining a false statement, intending that such circumstance, 
false entry, or false statement may appear in evidence in 
a judicial proceeding, or in a proceeding taken by law 
before a public servant as such, or before an arbitrator, 
and that such circumstance, false entry, or false statement, 
so appearing in evidence, may cause any person, who, in 
such proceeding, is to form an opinion upon the evidence, 
to e niertain an erroneous opinion touching any point 
material to the result of such proceeding, is said “ to 
fabricate false evidence/’ 

Illustrations. 

(a.) A puts jewels into a box belonging to Z, with the inten- 
tion that they may be found in that box. and that this circums- 
tance m iy cause Z to be convicted of theft : A has fabricated 
alse evidence. 

A makes a false entry in his shop-book for the purpose 
of using it as corroborative evidence in a Court of Justice: A 
has fabricated false evidence. 

( c .) Ay with the intention .)f causing Z to be convicted of a 
criminal conspiracy, writes a letter in imitation of Z‘s handwrit- 
ing, purporting to be addressed to an accomplice in such criminal 
conspiracy, and puts the letter in a place which he knows that 
the officers of the police are likely to search : A has fabricated 
false evidence. 
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193 . Whoever intentionally gives false evidence in 
Punishment for false any stage of a judicial proceeding, or 
evidence. fabricates false evidence for the pur- 

pose of being used in any stage of a judicial proceeding, 
shall be punished with imprisonment of either description 
for a term which may extend to seven years, and shall 
also be liable to fine ; 

and whoever intentionally gives or fabricates false evi- 
dence 111 any other case shall be punished with imprison- 
ment of either description for a term which may extend to 
three years, and shall also be liable to fine. 

Explanation /. — A trial before a Court-martial* is a 
judicial proceeding! 

Explanation 2 . — An investigation directed by law 
preliminary to a proceeding before a Court of Justice is a 
stage ox a judicial proceeding,! though that investigation 
may not take place before a Court of Justice. 

Illustration. 

A, in an inquiry before a Magistrate for the purpose of 
ascertaining whether Z ought to be committed for trial, makes on 
oath a statement which he knows to be false ; As this inquiry is a 
stage of a judicial proceeding, A has given false evidence. 

Explanation 3 . — An investigation directed by a Court 
of Justice according to law, and conducted under the 
authority of a Court of Justice, is a stage of a judicial pro- 
ceeding,! though that investigation may not take place 
before a Court of Justice. 


* In Explanation 1 to s. 193, the words, “or before a 
Military Court of Request,” have here been omitted, having been 
repealed by the Cantonments Act (XIII. of 1889). 

f For definition of “ judicial proceeding " in the Explanations 
% to s. 193, see the Code of Criminal Procedure (Act V. of 1898), 
* s. 4 ( m ). 


P. C.-8. 


Ct. of St - 
Presv . 
or Mag. ( : 
1st cla^t. 
Tncog. 
Warrant. 
Bailable 
Not conif 
Sanctum . 
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Illustration. 

A, in an itquiry before an officer deputed by a Court of 
Justice to ascertain on the spot the boundaries of land, makes on 
oath a statement which he knows to be false: As this inquiry is 
a stage of a judicial proceeding, A has given false evidence. 


Ct. of Ses. 
Uncog. 
Warrant. 
Not bail- 
able. 

Not comp. 
Sanction. 


194 . Whoever gives or fabricates false evidence, 
intending thereby to cause, or know- 
ing it to be likely that he will thereby 
cause, any person to be convicted of 
an offence* which is capital “ by the 
law of British India or England/ f 
shall be punished with transportation for life, or with 
rigorous imprisonment for a term which may extend to ten 
years, and shall also be liable to fine ; 


Giving or fabricat- 
ing false evidence with 
intent to procure con- 
viction of capital of- 
fence.* 


and, if an innocent person be convicted and executed 
if innocent person in consequence of such false evidence, 
be thereby convicted the person who gives such false evi- 
and executed. dence shall be punished, either with 

death or the punishment hereinbefore described. 


Ct. of Ses, 

b'ncog. 

Warrant. 

Bailable. 

Not com. 

Sanction. 


IS 5. Whoever gives or fabricates false evidence, in- 
tending thereby to cause, or know- 
ing it to be likely that he will thereby 
cause, any person to be convicted of 
an offence* which, “ by the law cf 
British India or England/ f is not 
capital, but punishable with trans- 
portation for life, or imprisonment for a term of seven 
years or upwards, shall be punished as a person convicted 
cf that offence* would be liable to be punished. 


Giving or fabrica- 
ting false evidence 
with intent to pro- 
cure conviction of of- 
fence* punishable 
with transportation or 
imprisonment. 


* In ss. 194 and 195 the word "offence” denotes a thing pun- 
ishable under this Code, or under any special or local law as defin- 
ed in ss. 41 and 42 of this Cede. — Sees. 40 of this Code, supra. 

t In ss. 194 and 105 as amended by s. 7 of the Indian Penal 
Code Amendment Act (XXVII. of 1870), the words quoted have 
been substituted for the words “ by this Code or the law of 
England” by s. 149 of the Indian Railways Act (IX. of 1890). " 
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Illustration . 

A gives false evidence before a Court of Justice, intending Note to 
thereby to cause Z to be convicted of a dacoity. The punish- s - la- 
ment of dacoity is transportation for life or rigorous imprison- pr' of M eS,, 
ment for a term which may extend to ten years, with or without orMa'g. of** 
fine: A, therefore, is liable to such transportation or imprison- *“t class, 
ment, with or without fine. Uncog. 

Warrant. 

196. Whoever corruptly uses, or attempts to use, as as offence of 
Using evidence true or genuine evidence, any evi- 

known to be false. dence which he knows to be false op bailable or 
fabricated, shall be punished in the same manner as if he nX comp, 
gave or fabricated false evidence. Sanction/ 

197. Whoever issues or signs any certificate required a. o7s" es 
Issuing cr signing by law to be given or signed, or re- ^ e ^ Ma o ‘ 

false certificate. lating 10 any fact of which such certi- i*t class, 

ficate is by law admissible in evidence, knowing or be- warrint. 
lieving that such certificate is false in any material point, Ba-iatwe.* 
shall be punished in the same manner as if he gave false Sotcom ^ 
evidence. 

193. Whoever corruptly uses, or attempts to use, any LJ 
Using as true a cer- such certificate as a true certificate 
tificate known to be knowing the same to be false in any 
faIse * material point shall be punished in 

the same manner as if he gave false evidence. 

199. Whoever, in any declaration* made or subs- ct. ofSes. 

False statement cribed him « which declaration* 
made in declaration any Court of JU3tice, or any public T-st c lass, 
which is by law receiv- servant or other person, is bound or 
able as evi ence. authorized by law to receive as evi- n/iabie.’ 

dence of any fact, makes any statement which is false, and ^ancuon! - 
which he either knows or believes to be false, or does not 
believe to be true, touching any point material to the 
object for which the declaration* is made or used, shall 
be punished in the same manner as if he gave false 
evidence. 


C t. of Ses. # 
Presy.Mag., 
or Mag. of 
i-t class. 
Uncog. 
Warrant. 
Ba'Iable. 
Xot comp. 


Ct. of Ses., 
Pre^y.Mag., 
or Mag. of 
T^t class. 
Uncog. 
Warrant. 


* In s. 199 , for meaning of “declaration,” see s. 200 , Expla- 

nation , infra. 
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Ct. of Ses., 
Fresy.Mag., 
or Mag. of 
jst class. 
Uncog. 
Warrant. 
Bailable. 
Not comp. 
Sanction. 


Ct. of .Ses.* 
Uncog. 
Warrant. 
Bailable. 
Not comp. 


Ct. of Ses., 
Presy.Mag 
or Mag. of 
jst class. 
Uncog. 
Warrant- 
Bailable. 
Not comp. 


£ 00 . Whoever corruptly uses, or attempts to^use, as 
Using as true such true, any such declaration, knowing 
declaration, knowing the same to be false in any material 
it to be false. point, shall be punished in the same 

manner as if he gave false evidence. 

Explanation . — A declaration which is inadmissible 
merely upon the ground of some informality is a declara- 
tion within the meaning of sections 199 and 200. 

201 .* Whoever, knowing or having reason to believe 
_ that an offence has been committed, 

ance Of e^dence ofof- causes any evidence of the commis- 
fence or giving false sion of that offence to disappear with 
offend V* 0 ” to screen the intention of screening the offender 
0 enaei * from legal punishment, or with that 

intention gives any information respecting the offence 
which he knows or believes to be false, 

shall, if the offence which he knows or believes to have 
. , „ been committed is punishable with 

1 a capi a o ence , death, b e punished with imprison- 
ment of either description for a term which may extend :o 
seven years, and shall also be liable to fine : 

and, if the offence is punishable with transportation for 
* if punishable with life, or with imprisonment which may 
transportation ; extend to ten years, shail be punished 

with imprisonment of either des- 
cription for a term which may extend to three years, and 
shall also be liable to fine; 


* Id s. 201, the word “offence” has the same meaning when 
the thing punishable under the special or local law is punishable 
under such law with imprisonment for a term of six months or 
upwards, whether with or without fine . — See s. 40, supra. 

The word “offence "in s 201 includes any act committed in 
any place out of British India, which, if committed in British 
India, would be punishable under any of the following sections, 
namely, 302, 304, 382, 392 to 399, 402, 435, 436, 449, 450, an^ 
457 to 460.—^ Explanation to s. 203, infra. 
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and, if the offence is punishable with imprisonment Pre * s /- Ma ff- 
ii punishable with for any term not extending to ten ist class or 
less than ten years* years, shall be punished with im- Jr,? 11 ? b ? 
imprisonment. prisonment of the description pro- fence 

vided for the offence for a term which may extend to one- uncog* 
fourth part of the longest term of the imprisonment pro- Warrant - 
vided for the offence, or with fine, or with both. Not comp. 

Illustration . 

A, knowing that 8 has murdered Z , assists B to hide the 
body with the intention of screening B from punishment : A is 
-iable to imprisonment of either description for seven years, and 
also to fine. 

202 . * Whoever, knowing or having reason to believe p r es V . Mag. 
Intentional omis- that an offence has been committed, 

sion to give inform- intentionally omits to give any informa- <iass 
ation of offence by 
person bound to in- 
form. 

with imprisonment 
may extend to six months, or with fine, or with both. 

203 . f Whoever, knowing or having reason to be- p r < k sy. Mag* 
Givins false inform- lieve that an offence has been com- 

ation respecting an mitted, gives any information res- class, 

offence committed. pecting that offence which he knows Warrant, 

or believes to be false, shall be punished with imprison- 
ment of either description for a term which may extend ‘ ° tomp# 
to two years, or with fine, or with both. 

Explanation ^ — In sections 201 and 202, and in this 
section, the word ‘ offence ' includes any act committed 

•Ins. 202, the word “ offence " has the same meaning 
when the thing punishable under the special or local law with 
imprisonment for a term of six months or upwards, whether 
with or without fine. — See s. 40, supra. Also see the Explanation 
to s. 203 {next following). 

f In s. 203, the word “ offence ” denotes a thing punishable 
under this Code, or under any special or local law as defined in 
ss. 41 and 42 of this Code. — See s. 40, supra. See also the 
Explanation to the section. 

% This Explanation has been added by the Indian Criminal 
Law Amendment Act ( 111 . of 1894)1 s. 6. 


tion respecting that offence which he is summons, 
legally bound to give, shall be punished is-niabie. 
of either description for a term which Notromp# 
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Presy. Mag, 
or Mag. of 
ist class. 
Uncog. 
Warrant. 
Bailable. 
Not comp. 


Ct. of Ses. 
Presy. Mag, 
or Mag. of 
ist class. 
Uncog. 
Warrant. 
Bailable. 
Not comp. 
Sanction, 


Presy. Mag, 
or Mag. of 
ist or 2nd 
class. 
Uncog. 
Warrant, 
Bailable. 
Not comp. 
Sanction. 


in any place out of British India, which, if committed in 
British India, would be punishable under any of the 
following sections, namely, 302, 304, 382, 392, 393, 394, 
395. 39 6 > 39 7, 39 8 . 399. 402, 435. 43 d . 449, 45°, 457. 
45 8 . 459. and 460. 

204. Whoever secretes or destroys any document 
Destruction of do- which he may be lawfully compelled 

cument to prevent its to produce as evidence in a Court of 
dence Ct * 0n aS CV " J ust * ce . or m any proceeding law- 
tully held before a public servant as 
such, or obliterates or renders illegible the whole or any 
part of such document with the intention of preventing the 
same from being produced or used as evidence before 
such Ccurt or public servant as aforesaid, or after he 
shall have been lawfully summoned or required to pro- 
duce the same for that purpose, shall be punished with 
imprisonment of either description for a term which may 
extend to two years, or with fine, or with both. 

205. Whoever falsely personates another, and, in 
False personation such assumed character, makes any 

for purpose of act or admission or statement, or confesses 

prosecution! 0 SUIt ° f judgment, or causes any process to 
be issued, or becomes bail or se- 
curity, or does any other act in any suit or criminal pro- 
secution shall be punished with imprisonment of either 
description for a term which may extend to three years, 
or with fine, or with both. 

206. Whoever fraudulently removes, conceals, 
Fraudulent remo- transfers, or delivers to any person 

val or concealment of any property or any interest therein, 

property to prevent intending thereby to prevent that 

its seizure as for- . , , • r 

feited or in execution. Property or interest therein from 
being taken as a forfeiture, or in 
satisfaction of a fine, under a sentence which has been 
pronounced, or which he knows to be likely to be pro- 
nounced, by a Court of Justice or other competent autho- 
rity, or from being taken in execution of a decree or 
order which has been made, or which he knows to be 
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likely to be made, by a Court of Justice in a civil suit, 
shall be punished with imprisonment of either description 
for a term which may extend to two years, or with fine, 
or with both. 


207. Whoever fraudulently accepts, receives, or Pr «r- Mas?. 

i . J ^ . . . or Mae. 

claims any property or any interest i^t or 2ru 4 
therein, knowing that he has no ;l ass - 
right or rightful claim to such pro- warrant-, 
perty or interest, or practises any N^tcomr. 
deception touching any right to any property or any Sanctton. 
interest therein, intending thereby to prevent that property* 
or interest therein from being taken as a forfeiture, or 
in satisfaction of a fine under a sentence which has been 


Fraudulent claim to 
property to prevent 
its seizure as forfeited, 
or in execution. 


pronounced, or which he knows to be likely to be pro- 
nounced, by a Court of Justice or other competent autho- 
rity, or from being taken in execution of a decree or 
order which has been made, or which he knows to be 
likely to be made, by a Court oi Justice in a civil suit, 
shall be punished with imprisonment of either des- 
cription for a term which may extend to two years, or 
with fine, or with both. 


208. Whoever fraudulently causes or suffers a de- Presy.Ma*., 
Fraudulently suf- cree or order to be passed against ls t ci*ns«. 
fcnng- decree for sum him at the suit of any person for ,V. nc °-* 
nocaue • a sum not due, or for a larger sum Ba.iarbie. 

than is due to such person, or for any property or 
interest in property to which such person is not entitled, “ 
and fraudulently causes or suffers a decree or order 
to be executed against him after it has been satisfied, 
or for anything in respect of which it has been satisfied, 
shall be punished with imprisonment of either description 
for a term which may extend to two years, or with 
fine, or with both. 


Illustration. 


A institutes a suit agiinst Z Z, knowing that A is likely 
to obtain a decree against him, fraudulently suffers a judgment 
to pass against him for a larger amount at the suit of Z?, who 
has no just claim against him, in order that Z?, either on his 
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own account, or for the benefit of Z, may share in the proceeds 
of any sale of Z’s property which may be made under decree : 
Z has committed an offence under this section. 

Fres> , Matr. 209 . Whoever fraudulently or dishonestly, or with 
1 st da g ss” f Dishonestly making intent to injure or annoy any person, 

Walnfnt false claim in Court. makes in a Court of Justice any 

Baiiab?c.‘ claim which he knows to be false, shall be punished 

Sanct?an P ‘ vv * t ^ 1 imprisonment of either description for a terra 
which may extend to two years, and shall also be liable 
to fine. 

210 . Whoever fraudulently obtains a decree or order 
Fraudulently ob- against any person for a sum not 

tainiro- decree for sum due, or f or a larger Sum than is 
not due * due, or for any property or interest 

in property to which he is not entitled, or fraudulently 
causes a decree or order to be executed against any 
person after it has been satisfied, or for anything in 

respect of which it has been satisfied, or fraudulently 
suffers or permits any such act to be done in his 
name, shall be punished with imprisonment of either 

description for a term w’hich may extend to two years, 
or with fine, or with both. 

211 . * Whoever, with intent to cause injury to any 
False charge of of- person, institutes, or causes to be 

fence made with intent instituted, any criminal proceeding 
to injure. against that person, or falsely charges 

any person with having committed an offence, knowing 
that there is no just or lawful ground for such proceeding 
or charge against that person, shall be punished with 
imprisonment of either description for a term which may 
extend to two years, or with fine, or with both, 

and, if such criminal proceeding be instituted on a 
false charge of an offence punishable with death, trans- 
portation for life, or imprisonment for seven years or 


* In s. 21 1, the word ‘ offence” denotes a thing punishable 
under this Code, or under any special or local law as defined 
in ss. 41 and 42 of this Code .— See s. 40 of this Code, supra. 


Um-og. 

Warrant. 
Bailable. 
Not t omp. 
Sam tion.J 
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upwards, shall be punishable with imprisonment of either 
description for a term which may extend to seven years, 
and shall also be liable to fine. 

212.* Whenever an offence has been committed, ct. of Scs. f 
Harbouring of- whoever harboursf or conceals a p ^ y ^ ]a ;f 
fender— person whom he knows or has reason 

to believe to be the offender with the intention of screen- ^ r n r ‘ a z ^ t ble * 
ing him from legal punishment, BaTiabie.* 

Not comp. 

shall, if the offence is punishable with death, be 
, «• punished with imprisonment of either 

description for a term which may 
extend to five years, and shall also be liable to fine; 

and if the offence is punishable with transportation Ditto, 
if punishable with for life, or with imprisonment which 
transportation for life, may extend to ten years, shall be 
or with imprisonment. p un ished with imprisonment of either 
description for a term which may extend to three years, 
and shall also be liable to fine ; 

and, if the offence is punishable with imprisonment p Mir 
which may extend to one year, and not to ten years, 0 r MaV. of” 
shall be punished with imprisonment of the description ^rouri’bv 
provided for the offence for a term which may extend which of- 
to one-fourth part of the longest term of imprisonment [nabitC 
provided for the offence, or with fine, or with both. CoRimabie. 

r Warrant. 

‘ Offence’ in this section includes any act com- Not comp, 
mitted at any place out of British -India, which, if 
committed in British India, would be punishable under 
any of the following sections, namely, 302 , 304 , 382 , 392 , 

393. 394.395. 39 6 . 397. 39 8 < 399. 402 , 435 , 43 6 > 449. 

45 °. 457 . 45 8 . 459 . and 460 ; and every such act shall, 


* In s. 212, the word “offence" has the same meaning 
when the thing punishable under the special or local law as 
defined in ss. 41 and 42 is punishable under such law with 
imprisonment for a term of six months or upwards, whether 
with or without fine . — Ste s. 40, supra. 

t As to meaning of “ harbour," see s. 21 6B, infra . 
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Lt. of Ses. 
Uncog. 
Warrant. 
Bailable. 
Not comp. 


Ct. of Ses., 
Presy.Mag. 
or Mag. ot 
jst class. 


Presy.Mag. 
or Mag. of 
xst class, oi 
Court by 
which of- 
fenct is tri- 
able. 
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for the purposes of this section, be deemed to be punish- 
able as if the accused person had been guilty of it in 
British India*. 

Exception . — This provision shall not extend to any 
case in which the harbour or concealment is by the hus- 
band or wife of the offender. 

Illustration. 

A , knowing that B has committed dacoity, knowingly conceals 
B in order to screen him from legal punishment : Here, as B is 
liable to transportation for life, A is liable to imprisonment of 
either description for a term not exceeding three years, and is 
also liable to fine. 

213-f Whoever accepts or attempts to obtain, or 
Taking gift, &c., agrees to accept, any gratification for 
to screen an offender him self or any other person, or any 
from punishment— restitution of property to himself or 
any ether person, in consideration of his concealing an 
offence, or of his screening any person from legal punish- 
ment for any offence, or of his not proceeding against 
any person for the purpose of bringing him to legal 
punishment, 

shall, if the offence is punishable with death, be punish- 
. £ , ed with imprisonment of either dzs- 

1 acapi a oience, cr jp t j on for a term which may extend 

to seven years, and shall also be liable to fine; 

and, if the offence is punishable with transportation 
if punishable with for Hf e » or with imprisonment which 
transportation for life, may extend to ten years, shall be 

or with imprisonment. p un j s hed with imprisonment of either 
description for a term which may extend to ihree years, 
and shall also be liable to fine ; 


* This paragraph has been inserted by the Indian Criminal 
Law Amendment Act (III. of 1894), s. 7. 

t In s. 213, the word “ offence ” denotes a thing punishable 
under this Code, or under any special or local law as defined in 
ss. 41 and 42 of this Code . — See 3.40 of this Code, supra . 

For Exception to s. 213, see s. 214, Except infra . 
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and, if the offence is punishable with imprisonment 
not extending to ten years, shall be punished with imprison- 
ment of the description provided for the offence for a 
term which may extend to one-fourth part of the longest 
term of imprisonment provided for the offence, or with 
fine, or with both. 

214,* Whoever gives or causes, or offers or agrees 

Offering - gift or res- t0 S ive or cause > ^ gratification to 
toration of pioperty any person, or to restore, or cause 
m consideration of the restoration of, any propertv -to 
screening offen er— an y p erson> j n consideration of that 

person’s concealing an offence, or of his screening any 
person from legal punishment for any offence, or of his 
not proceeding against any person for the purpose of bring- 
ing him to legal punishment, 

shall, if the offence is punishable with death, be 
. , _ punished with imprisonment of either 

if a capital offence : j . . , . , , 

description for a term which may 
extend to seven years, and shall also be liable to fine ; 

and, if the offence is punishable with transportation 
if punishable with for life, or with imprisonment which 
transportation for hfe, may extend to ten years, shall be 
or with imprisonment. p Un ished with imprisonment of either 
description for a term which may extend to three years, 
and shall also be liable to fine ; 

and, if the offence is punishable with imprisonment 
not extending to ten years, shall be punished with imprison- 
ment of the description provided for the offence for a 
term which may extend to one- fourth part of the longest 
term of imprisonment provided for the offence, or with 
fine, or with both. 


* In s. 2 i4, the word “ offence ” denotes a thing punishable 
under this Code, or under any special or local law as defined in 
. 41 and 42 of this Code . — See s. 40 of this Code, supra. 


Ct. of Se: 
Un cog. 
Warrant. 
Bailable 
Not corrp 


Ct. 01 Ses., 
Pres\ .Ma_, 
or Mag. >C 

let Cin Mr. 


Presy.Maga 
or Mag. at 
1st class, or 
Court by 
which of- 
fence is 
triable. 
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Prt'^y. Mag. 
or Mag. of 
s^t class. 
Unrog. 
Warrant, 
bailable. 
Nat romp. 


Ct. nf Ses., 
Presv.Mag., 
or Mag. of 
jst rial's. 

fi'ogm/ablc. 
Warrant. 
Rateable. 
Not < ump. 


Exception . — The provisions of sections 213 and 214 
do not extend to any case in which the offence may law- 
fully be compounded.* 

Illustrations. — [ Repealed by the old Criminal Procedure Code 
(Act X. of 1882).] 

215 . Whoever takes, or agrees or consents to take, 
Taking gift to help any gratification under pretence or on 
to recover stolen pro- account of helping any person to 
perty, &c. recover any moveable property, of 

which he shall have been deprived by any offence punish- 
able under this Code, shall, unless he uses all means in 
his power to cause the offender to be apprehended and 
convicted of the offence, be punished with imprisonment 
of either description for a term which may extend to two 
years, or with fine, or with both. 

216 f Whenever any person convicted of, or charged 
„ , . with, an offence, being in lawful cus- 

fender who has tody * or that offence, escapes from 
escaped from custody. Such Custody, 

or whose apprehension or whenever a public servant, in 

has been ordered — c . , r r , £ 

the exercise of the lawful powers ot 
such pubiic servant, orders a certain person to be appre- 
hended for an offence, whoever, knowing of such escape 
or order for apprehension, harbours^: or conceals that 
person with the intention of preventing him from being 
apprehended, shall be punished in the manner following, 
that is to say — 

if the offence for which the person was in custody or 
. . _ is ordered to be apprehended is 

1 a capi a o ence, p un j s hable with death, he shall be 

* This Exception to s. 214 has been substituted by the Indian 
Penal Code Amendment Act (VIII. of 1882), s. 6, for the one 
originally enacted. 

f In s. 216 the word " offence " has the same meaning when 
the thing punishable under the special or local law as defined in 
ss. 41 and 42 is punishable under such law with imprisonment 
for a term of six months or upwards, whether with or without 
fine. — See s. 40, supra. 

X As to meaning of “ harbour, 1 ' see s. 2i6B, infra. 
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punished with imprisonment of either description for a 
term which may extend to seven years, and shall also be 
liable to fine ; 

if the Glfence is punishable with transportation for life 
if punishable with or imprisonment for ten years, he 
transportation for life, shall be punished with imprisonment 
or with imprisonment. 0 f either description for a term which 
may extend to three years, with or without fine ; 

and, if the offence is punishable with imprisonment 
which may extend to one year, and not to ten years,- he 
shall be punished with imprisonment of the cetcription 
provided fcr the offence for a term which may extend to 
one-fourth part of the longest term of the imprisonment 
provided for such offence, or with fine, or with both. 


Ct. of Sc- o 
Proy.M^i' , 
or Ma". r,t 
i^t dai?b, 

C ogni/ab.* , 
Warrant. 
Bailable. 
Not comp. 

Presy.Ma; „ s 
or Mag. ut 
ist tlat.5, ■ 
Court b\ 
which ot~ 
fence is r 
able. 

Cogn /aoi r„ 
Warrant. 


“ Offence ” in this section includes also any act or Nout? . 
omission of which a person is alleged to have been guilty 
out of British India, which, if he had been guilty of it in 
British India, would have been punishable as an offence, 
and for which he is, under any law relating to extradition, 
or under the Fugitive Offenders Act, ifc8i, or otherwise, 
liable to be apprehended or detained in custody in Biitish 
India; and every such act or omission shall, for the pur- 
poses of this section, be deemed to be punishable as if the 
accused person had been guilty of it in British India.* 


Exception . — This provision does not extend to the case 
in which the harbour or concealment is by the husband 
or wife of the person to be apprehended. 

216A.f Whoever, knowing or having reason to be-£^° f ^V 
Penalty for harbour- lieve that any persons are about to or Mag.c 
ing robbers or dacoits. commit, or have recently committed, ^ c ^®- ble 
robbery or dacoity, harbours^ them or any of them with Warrant/’ 
the intention of facilitating the commission of such robbery ^ot comp 
or dacoity, or of screening them or any of them from 


* This paragraph in s. 216 has been inserted by the Indian 
Criminal Law Amendment Act (X. of 1 886), s. 23. 

t S. 216A has been inserted by the Indian Criminal Law- 
Amendment Act (III. of 1894), s. 8. 

% For the definition of ‘ harbour,' see s. 216B (next following). 
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Prt^\ .Map; 
or Mafc. ot 
ist or 2nd 
Jas>. 
Uncnir. 
Summons 
Bailable. 
N r 't comp. 


Ct. of Ses. 
Uncog. 

Warrant. 
Bailable. 
Not comp. 


punishment, shall be punished with rigorous imprisonment 
for a term which may extend to seven years, and shall 
also be liable to fine. 

Explanation . — For the purposes of this section, it is 
immaterial whether the robbery or dacoity is intended to 
be committed, or has been committed, within or without 
British India. 

Exception . — This provision does not extend to the case 
in which the harbour is by the husband or wife of the 
offender. 

216B* In sections 212, 216, and 216A, the word 
Definition Of ‘bar- ‘ harbour ’ includes the supplying a 
hour * in sections 21 2, person with shelter, food, drink, 
216, and 216A. money, clothes, arms, ammunition, or 

means of conveyance, or the assisting a person in any 
way to evade apprehension. 

217. Whoever, being a public servant, knowingly 
disobeys any direction of the law as 

obeymg" dSon^rf «° th « wa ? in , which , he is 10 COn,iuct 
law with intent to save himself as SUCh public Servant, in- 
person from punish- tending thereby to save, or knowing 
S^:° perty fr ° m il t0 be like b that he wi!l thereby 
save, any person from legd punish- 
ment, or subject him to a less punishment than that to 
which he is liable, or with intent to save, or knowing that 
he is likely thereby to save, any property from forfeiture 
or any charge to which it is liable by law, shall be punish- 
ed with imprisonment of either description for a term 
whicn may extend to two years, or with fine, or with both. 

213. Whoever, being a public servanr, and being, as 
Public servant f ram- such public, servant, charged with 
mg’ incorrect record or the preparation of any record or 

writing with intent to 0 ^er writing, frames that record 
save person from . . P 7 

pumshment or pro- or writing in a minner which he 
perty from forfeiture, knows to be incorrect, with in- 


* S. 216B has been inserted by the Indian Criminal Law 
Amendment Act (III. of 1894), s. 8. 
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tent to cause, or knowing it to be likely that he will thereby 
cause, Joss or injury to the public, or to any person, or 
with intent thereby to save, or knowing it to be likely 
that he will thereby save, any person from legal punish- 
ment, or w ith intent to save, or knowing that -he is 
likely thereby to save, any property from forfeiture 
or other charge to which it is liable by law, shall be 
punished with imprisonment of either description for a 
term which may extend to three years, or with fine, 
or with both. 

219 . W hoever, being a public servant, corruptly or Unco/ e8 * 

ri ... . maliciously makes or pronounces, in Warrant. 

judicial proceeding- an y Stage of a judicial proceeding, Not comp, 
corruptly making re- any report, order, verdict, or deci- 
law^ &C ’* contra ry to sion, which he knows to be contrary 
to law, shall be punished with im- 
prisonment of either desciiption for a term which may 
extend to seven years, or with fine, or with both. 

220 . Whoever, being in any office which gives him Ditto. 

Commitment for trial ^ aUth ° r, *r COmmit P erSOn , S f ° f 
or confinement by per* trial or to connnemeni , or to keep 
son having authority persons in confinement, corruptly or 
who knows that he is maliciously commits any person for 
trial or to connnement, or keeps any 
person in confinement, in the exercise of that authority, 
knowing that, in so doing, he is acting contrary to law, 
shall be punished with imprisonment of either description 
for a term which may extend to seven years, or with 
fine, or with both. 

221 -* Whoever, being a public servant, legally bound Ditto. 

Intentional omission ES SUCh P ublic SerVant t0 apprehend 
to apprehend on the or to keep in confinement any per- 
part of public servant son charged with, or liable to be 
bound to apprehend. apprehended for, an offence, inten- 

* Ins. 221, the word “offence” denotes a thing punish- 
able under this Code, or under any special or local law as 
defined in ss. 41 and 42 of this Code . — See s. 40 of this Code, 
supra . 
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tionally omits to apprehend sucli person, or intentionally 
suffers such person to escape, or intentionally aids such 
person in escaping, or attempting to escape, from such 
confinement, shall be punished as follows, that is to 
say — 

with imprisonment of either description for a term 
which may extend to seven years, with or without fine, 
if the person in confinement, or who ought to have been 
apprehended, was charged with, or liable to be ap- 
prehended for, an offence punishable with death; or 


ct. ct s<-., with imprisonment of either description for a term 

orMa^of’* which may extend to three years, with or without fine, 
ifet class. if the person in confinement, or who ought to have 
been apprehended, was charged with, or liable to be 
apprehended for, an offence punishable with transportation 
for life or imprisonment for a term which may extend 
to ten years ; or 

Presv.Mag., with imprisonment of either description for a term 

isto^Snd 1 which may extend to two years, with or without fine, 
class, if the person in confinement, or who ought to have been 
apprehended, was charged with, or liable to be ap- 
prehended for, an offence punishable with imprisonment 
for a term less than ten years. 


Ct. of Ses. 
Uncog. 
Warrant. 
Not bail, 
able. 

Not comp. 


222.* Whoever, being a public servant, legally bound. 
Intentional omission as such public servant, to apprehend, 
to apprehend on the or to keep in confinement, any per- 
part of public son under sentence of a Court of 

person under sentence J ustice ror any offence, “or lawfully 
or lawfully committed, committed to custody/’t intentionally 
omits to apprehend such person, or intentionally suffers 
such person to escape, or intentionally aids such per- 

* In s. 222, the word “ offence” denotes a thing punish- 
able under this Code, or under any special or local law as 
defined in ss. 41 and 42 of this Code.— Sc* s. 40 of this Code, 
supra, 

t In s. 222, the words quoted have been inserted by the 
Indian Penal Code Amendment Act (XXVII. of 1870), s. 8. 
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son in escaping, or attempting to escape, from such 
confinement, shall be punished as follows, that is to 
say — 

with transportation for life, or with imprisonment 
of either description for a term which may extend to 
fourteen years, with or without fine, if the person in 
confinement, or who ought to have been apprehended, 
is under sentence of death ; or 

with imprisonment of either description for a term a. of Ses„ 
which may extend to seven years, with or without fine, warrant 
if trie person in confinement, or who ought to have Not ban- 
been apprehended, is subject, by a sentence of a Court N b dt com?, 
of Justice, or by virtue of a commutation of such sentence, 
to transportation for life or penal servitude for life, or 
to transportation or penal servitude or imprisonment for 
a term 0 i te 1 years ur upwards ; or 

with imprisonment of either description for a term ct. or Se.*-, 
which may extend to three years, or with fine, or with 
both, if tne person in confinement, or wao ought to 1 st cias f . 
have Deen apprehended, is subject, by a sentence of a warrant. 
Court of justice, to imprisonment for a term not Bailable, 
extending to ten years, or it the person was lawfully 
committed to custody.”* 


223.f Whoever, being a public servant, legally Pre«y.Mag. 
bound, as such public servant, to 


Escape fiom con- 
finement or cusrody 
negligently 


keep in confinement any person 


lincoi 


surfered charged with, or convicted of, any Summons. 

Billable. 
Notjcomp. 


by a public servant. offence, “ or lawfully committed to ailIab!c - 


custody,' * negligently suffers such person to escape from 
confinement, shall be punished with simple imprisonment 
for a term wni.n may extend to two years, or with fins, or 
with both. 


* In ss. 222 and 223, the words quoted have been inserted by 
the Indian Penal Code Amendment Act (XXVIL of 1870), s. 8. 

f In s. 223, the word “ offence ” denotes a thing punishable 
under this Code, or under any special or local law as defined in 
ss. 41 and 42 of this Code . — See s. 40 of this Code, supra. 

P. C.— 9. 



io6 


INDIAN PENAL CODE. 


Presy. Mag. 
or Mag. of 
ist or and 
class. 

Cognizable. 
Warrant. 
Bailable. 
Not comp. 


L'itto, 


C t. ot Scs. t 
Presy. Mag. 
ur Mag. ot 
ist class. 
Cognizable. 
Warrant. 
Not bail- 
ab'e. 

Not comp. 


Ct. of Ses. 
Cognizable 
Warrant. 
Not bail- 
able. 

Not comp. 


224.* Whoever intentionally offers any resistance or 
R , illegal obstruction to the lawful ap- 

truction a by e a 0 perso S n prehension of himself for any offence 
to his lawful appre~ with which he is charged, or of which 
henslon * he has been convicted, or escapes, or 

attempts to escape, from any custody in which he is law- 
fully detained for any such offence, shall be punished with 
imprisonment of either description for a term which may 
extend to two years, or with fine, or with both. 

Explanation . — The punishment in this section is in 
addition to the punishment for which the person to be 
apprehended or detained in custody wa9 liable for the 
offence with which he was charged, or of which he was 
convicted. 

225* Whoever intentionally offers any resistance or 
Resistance or obs- ille f 1 obstruction to the lawful ap- 
truction to lawful ap- prehension of any other person for an 
prehension of another offence, or rescues, or attempts to 
person ’ rescue, any other person from any 

custody in which that person is lawfully detained for an 
offence, shall be punished with imprisonment of either 
description for a term which may extend to two years, or 
with fine, or with both ; 

or, if the person to be apprehended, or the person 
rescued or attempted to be rescued, is charged with, or 
liable to be apprehended for, an offence punishable with 
transportation for life or imprisonment for a term which 
may extend to ten years, shall be punished with imprison- 
ment of either description for a term which may extend to 
three yeais, and shall also be liable to fine; 

or, if the person to be apprehended or rescued, or 
* attempted to be rescued, is charged with, or liable to be 
apprehended for, an offence punishable with death, shall 


* In ss. 224 and 22 5 i the word offence” denotes a thing 
punishable under this Code, or under any special or local law as 
defined in ss. 41 and|42 of this Code . — See s. 40 of this Code, 
supra . 
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be punished with imprisonment of either description for a 
term which may extend to seven years, and shall also be 
liable to fine ; 

or, if the person to be apprehended or rescued, or ct. of Ses. 
attempted to be rescued, is liable, under the sentence of wawant^ 10 " 
a Caurt of Justice, or by virtue of a commutation of such Not bad- 
a sentence, to transportation for life, or to transportation, Notcomp. 
penal servitude, or imprisonment for a term of ten years 
or upwards, shall be punished with imprisonment of either 
description tor a term which may extend to seven years, 
and shall also be liable to fine; 

or, if the person to be apprehended or rescued, or Ditto, 
attempted to be rescued, is under sentence of death, shall 
be punished with transportation for life or imprisonment 
of either description for a term not exceeding ten years, 
and shall also be liable to fine. 


hend, or sufferance of 
escape, on part of 
public servant in cases 
not otherwise provid- 
ed for. 


225 A* Whoever, bein^ a public servant, legally 
Omission to appre- bound, as such public servant, to 
apprehend or to keep in confinement 
any person in any case not provided 
for in section 221, section 222, or sec- 
tion 223, or in any other law for fhe 
time being in force, omits to apprehend that person, or suffers 
him to escape from confinement, shall be punished — 

( a ) if he does so intentionally — with imprisonment 
of either description for a term which may 
extend to three years, or with fine, or with 
both; and, 


Ct. ot Ses., 
Pret-y Mag. 
or Mag. of 

I*t 1.K1SS. 

l T ncog. 
Warrant. 
Bailable. 
Not comp, 

As to 4 1. h : 
Presv. Mag. 
or Mag. of 
i*t or 2nd 
class. 
Un_og. 
Summons. 
Bailable. 
Not comp. 


( 3 ) if he does so negligently — with simple imprison- 
ment for a term which may extend to two 
years, or with fine, or with both. 


* S. 225A has been substituted by the Indian Criminal Law 
Amendment Act (X. of 1886), s. 24 (i), for s. 225A as inserted by 
the Indian Penal Code Amendment Act (XXVII. of 1870), s. 9. 

Chaps. IV. and V. of the Code apply to offences punishable 
under ss. 225A and 225B . — See the Indian Penal Code Amend- 
ment Act (XXVII. of 1870), s. 13, as amended by the Repealing 
and Amending Act (XII. of 1891). 



Fresy. Mag, 
or Mag. of 
ist or 2nd 
class. 

Cognizable 
Warrant. 
Bailable. 
Not comp. 


Ct. of Ses, 
Cognizable, 
Warrant. 
Not bail- 
able. 

Not comp. 


Ct. by which 
original of- 
fence w as 
triable. 
Uncog. 
Summons. 
Not bail- 
able. 

Not comp. 
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225B .* Whoever, in any case not provided for in 
Resistance or obs- section 224 or section 225 , or in any 
truction to lawful ap- other law for the time being in force, 

or reh r e e n scue;° in 'cases intentionally offers any resistance or 
not otherwise provid* illegal obstruction to the lawful ap- 
ed for. prehension of himself, or of any other 

person, or escapes or attempts to escape from any custody 
in which he is lawfully detained, or rescues or attempts 
to rescue any other person from any custody in which 
that person is lawfully detained, shall be punished with 
imprisonment of either description for a term which may 
extend to six months, or with fine, or with both. 

226. Whoever, having been lawfully transported, 
Unlawful return returns from such transportation, the 

from transportation. term cf such transportation not 
having expired, and his punishment not having been 
remitted, shall be punished with transportation for life, 
and shall also be liable to fine, and to be imprisoned 
with rigorous imprisonment for a term not exceeding 
three years before he is so transported. 

• 

227. Whoever, having accepted any conditional re- 
Violation of con- mission of punishment, knowingly 

dition of remission of violates any condition on which such 
punishment. remission was gi anted, shall be 

punished with the punishment to which he was originally 
sentenced if he has already suffered no part of that 
punishment, and, if he has suffered any part of that 
punishment, then with so much of that punishment as he 
has not already suffered. 


* S. 225B has been substituted by the Indian Criminal Law 
Amendment Act (X. of 1886), s. 24 (i), for s. 225A as inserted by 
the Indian Penal Code Amendment Act (XXVII. of 1870), s. 9. 

Chaps IV. and V. of the Code apply to offences punishable 
under ss 225Aand225B. — See the Indian Penal Code Amendment 
Act (XXVII. of 1870), 3. 13, as amended by the Repealing and 
Amending Act (XII, of 1891). 
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228. Whoever 

Intentional insult or 
interruption to public 
servant sitting in any 
stage of a judicial 
proceeding. 

to six months, or 
thousand rupees, or 


intentionally offers any insult, or causes f ^‘ e j 1 n c ^ hIcfc 
any interruption, to any public servant, committed, 
while such public servant is sitting in proton”, 
any stage of a judicial proceeding,^ ch - >$■ 
shall be punished with simple impri- Summons, 
sonment for a term which may extend £ ailabIe - 
with fine which may extend to one San ctiun. 
with both. 


229. Whoever, by personation or otherwise, shall Pres>% M ag. 

Personation of a intentionally cause or knowingly I'st class, 
juror or assessor. suffer himself to be returned, era* 
pannellea, or sworn as a juryman or assessor in any case Bailable, 
in which he knows that he is not entitled by law to be so ^ LOm P- 
returned, empannelled, or sworn, or knowing himself to 
have been so returned, empannelled, or sworn contrary to 
law. shall voluntarily serve on such jury, or as such 
assessor, shall be punished with imprisonment of either 
description for a term which may extend to two years, or 
with fine, or with both. 


CHAPTER XII* 

Of Offences relating to Coin and Government Stamps. 


230. Coin is metal used for the time being as money, 
. „ , c , and stamped and issued by the au- 
thority or some State or Sovereign 
Power in order to be so used.f 

Queen's coin is metal stamped and issued by the 
n , authority of the Queen, or by the 

yueen scom. authority of the Government of India, 

or of the Government of any Presidency, or of any 
Government in the Queen's dominions, in order to be 
used as money ; and metal which has been so stamped 


* As to enhanced punishment for second conviction for 
certain offences under Ch. XI I„ see s. 75, supra. 

t In s. 230, the first paragraph has been substituted, by the 
Indian Penal Code Amendment Act (XIX. of 1872), for the one 
originally enacted. 
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Ct. of Ses. 
Cognizable. 
Warrant. 
Not bail- 
able. 

Not comp. 


Ditts . 


and issued shall continue to be the Queen's coin for the 
purposes of this chapter, notwithstanding that it may have 
ceased to be used as money.* 

Illustrations. 

(a.) Cowries are not coin. 

(. b .) Lumps of unstamped copper, though used as money 
are not coin. 


(c.) Medals are not coin, inasmuch as they are not intended 
to be used as money. 

( d .) The coin denominated as the Company's rupee is the 
Queen's coin. 

(*.)+ The ' Farukhabad’ rupee, which was formerly used as 
money under the authority of the Government of India, is Queen's 
coin, although it is no longer so used. 


231. Whoever counterfeits, or knowingly performs 
_ L . . L . any part of the process of counter- 

Counterfeiting coin. fejtjngj ^ ^ be ^ 

imprisonment of either description for a term which may 
extend to seven years, and shall also be liable to fine. 


Explanation . — A person commits this offence who, 
intending to practise deception, or knowing it to be likely 
that deception will thereby be practised, causes a genuine 
coin to appear like a different coin. 


Comment. — Counterfeit coin means coin not genuine, but 
resembling, or apparently intended to resemble or pass for, 
genuine coin. 

232. Whoever counterfeits, or knowingly performs 
Counterfeiting the any part of the process ot counterfeit- 
Queen's coin. ing, the Queen's coin, shall be 

punished with transportation for life, or with imprisonment 
of either description for a term which may extend to ten 
years, and shall also be liable to fine. 


* In s. 230, the second paragraph has been substituted, by 
the Indian Penal Code Amendment Act (VI. of 1896), s. 1 (/), 
for the one which had been substituted for the original by the 
Indian Penal Code Amendment /ict (XIX. of 1872). 

t In s. 230, III. (0 has been added by the Indian Penal Code 
Amendment Act (VI. of 1896), s, 1 (2). 
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233. Whoever makes or mends, or performs any 
Making or selling in- P art of the process of making or 01 Mai. of" 
strument for counter- mending, Or buys, sells, disposes of, Cogn'fabU*. 
feitmg com. any ^ie or instrument for the purpose Warrant, 

of being used, or knowing or having reason to believe that kbie. a ’ 
it is intended to be used, for the purpose of counterfeiting Notcom P- 
coin, shall be punished with imprisonment of either des- 
cription for a term which may extend to three years, and 
shall also be liable to fine. 


234. Whoever makes or mends, or performs , any ct, of Se.. B 

Making or selling P art ° f the PrOCeSS cf making or w™ant‘ C ' 
instrument for coun- mending, or buys, sells, or disposes ^ D ' uU 
terf&iting Queen's 0 f } an y dj e or instrument for the pur- Not comp. 
c0,n * pose of being used, or knowing or 

having reason to believe that it is intended to be used, for 
the purpose of counterfeiting the Queen's coin, shall be 
punished with imprisonment of either description for a 
term which may extend to seven years, and shall also be 
liable to fine. 


235. Whoever is in possession of any instrument or ct. of Ses . 9 
materia) for the purpose of using the orMV^uf' 
same for counterfeiting coin, or i_*>t class. 


Possession of instru- 
ment or material for 
the purpose of using 
the same for counter- 
feiting coin. 

with imprisonment 
may extend to tnree 


knowing or having reason to believe warrant 
that the same is intended to be used ^ bai1 ' 
for that purpose, shall be punished Not^onm. 
of either description for a term which 
years, and shall also be liable to fine, 

and, if the coin to be counterfeited is the Queen's coin, ct. of Ses., 
shall be punished with imprisonment of either description wfriant^* 
for a term which may extend to ten years, and shall also Not txni- 
be liable to fine. Not comp, 

236. Whoever, being within British India, abets the Ditto. 

Abetting in India counterfeiting of coin out of British 
the counterfeiting out India, shall be punished in the same 
of India of coin. manner as if he abetted the counter- 

feiting of such coin within British India. 
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Ct. of Ses., 
Presy. Mag. 
or Mag. of 
ist class. 
Cognizable 
Warrant. 
Net bail- 
able. 

Not comp, 

Ct. of Ses., 
Cognizable, 
'Warrant. 
Not bail- 
able. 

Not comp. 


Ct. of Ses., 
Presy - Mag., 
or Mag. of 
ist class. 
Cognizable. 
Warrant. 
Not bail- 
able. 

Not comp. 


Ditto. 


Presy .Mag., 
or Mag. of 
ist or 2nd 
« lass. 

Cognizable. 
„ Warrant. 
Not bail- 
able. 

Not comp. 


, 237. Whoever imports into British India, or exports 

Import or export of therefrom, any counterfeit coin, 
. counterfeit com. knowing or having reason to believe 

that the same is counterfeit, shall be punished with impri- 
sonment of either description for a term which may 
extend to three years, and shall aho be liable to fine. 

238. Whoever imports into British India, or exports 
Import or export of therefrom, any counteiieit coin which 

counterfeits cf the he knows, or has reason to believe 
Oueen s com. t0 a counterfeit cf the Queen s 

coin, shall be punished with transportation for life, or with 
imprisonment of either description for a teim which may 
extend to ten years, and shall also be liable 10 fine. 

239. Whoever, having any counterfeit coin, which, at 

Delivery to another the lime whtn he became possessed 
of coin possessed with of it, he knew to be connterfeit, 
the knowledge that it fraudulently, or with intent that fraud 
is counter. may be committed, delivers the same 
to any person, or attempts to induce any person to receive 
it, shall be punished with imprisonment of either descrip- 
tion for a term wdiich may extend to five years, and shall 
also be liable to fine. 

240. Whoever, having any counterfeit coin which is 
Delivery of Queen’s a counterfeit of the Queen's coin, 

coin possessed with and which, at the time when he be- 
the knowledge that it came possessed of it, he knew to be 
is counter eit. a counterfeit of the Queen's coin, 

fraudulently, or with intent that fraud may be committed, 
delivers the same to any person, or attempts to induce any 
person to receive it, shall be punished with imprisonment 
of either description for a term which may extend to ten 
years, and shall also be liable to fine. 

241. Whoever delivers to any other person as 

.. . genuine, or attempts to induce any 

genuine ihicb, when other person to receive as genuine, 
first possessed, the any counterfeit coin which he knows 
deliverer did not know t0 be counterfeit, but which he did 
o e coun er ei . not know to be counterfeit at the 
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time when he took it into his possession, shall be punished 
with imprisonment of either description for a term which 
may extend to two years, or with fine to an amount which 
may extend to ten limes the value of the coin counter- 
feited, or with both. 

Illustration. 


A , a coiner, delivers counterfeit Company’s rupees to his 
accomplice B for the purpose of uttering them. B sells the 
► rupees to C, another utterer, who buys them, knowing them to be 
counterfeit. C pays away the rupees for goods to Z>, who re- 
ceives them, not knowing them to be counterfeit. D , after 
receiving the rupees, discovers that they are counterfeit, and 
pays them away as if they were good : Here D is punishable 
only under this section, but B and C are punishaole under 
section 239 or 240, as the case may be. 

242. Whoever fraudulently, or with intent that fraud of 
Possesion of coun- maybe committed, is in possession or m.i*. nt 
terfeit coin by person of counterfeit COin, having known 

who knew ir la be at ^ t i me w h en be became p0S- Warrant . 
counterfeit when he , , . , . v Notb-il- 

became possessed sessed thereof that such coin was ab i e . 
thereof. counterfeit, shall be punished with Not comp, 

imprisonment of either description for a term which 
may extend to three years, and shall also be liable to fine. 


243. Whoever fraudulently, or with intent that fraud 1)m ° 
_ . ~ , may be committed, is in possession 

coin by persSi who ot counterfeit coin, whicti IS a coun- 
knew it to be counter- terfeit of the Queen’s coin, having 
feit when he became known at the time when he became 
possessed thereof. possessed of it tbat it was count e r . 

feit, shall be punished with imprisonment of either des- 
cription for a term which may extend to seven years, 
and shall also be liable to fine. 


244. Whoever, being employed in any mint lawfully c'o^i fable. 
_ * , . established in British India, does any Warrant. 

Jr.riTJZtcl'Zlo °r omits what he is legally a N b °'. bail - 

be of different weight bound tO do, with the intention of Not comp. 

or composition from causing any coin issued from that 
that fixed by law. mjnt * fae ' of a different wejght or 
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Ct. of Ses. 
Cognizable 
Warrant. 
Not bail- 
able. 

Not comp. 


Ct. of Ses., 
Presy.Mag. 
or Mag. of 
1 st class. 
Cognizable. 
Warrant. 
Not bail- 
able. 

Not comp. 


Ditto. 



composition from the weight or composition fixed by 
law, shall be punished with imprisonment of either des- 
cription for a term which may extend to seven years, 
and shall also be liable to fine. 

245. Whoever, without lawful authority, takes out 

Unlawfully taking of any mint lawfully established in 

coining instrument British India any coining tool or 
from mint. instrument, shall be punished with 

imprisonment of either description for a term which 
may extend to seven years, and shall also be liable to fine. 

246. Whoever fraudulently or dishonestly performs 

Fraudulently or dis- on an ? coin an , v operation which 
honestly diminishing diminishes the weight or alters the 
weight or altering composition of that coin shall be 
composition o com. punished with imprisonment of either 
description for a term which may extend to three years, 
and shall also be liable to fine. 

Explanation . — A person who scoops out part of the 
coin, and puts anything else into the ca\ity, alters the 
composition of that coin. 

247. Whoever fraudulently or dishonestly performs 

Fraudulently or dis- 011 of 1 _. ,h « Q^n’s coin any 

honestly diminishing operation which diminishes the weight 
weight or altering or alters the composition of that 
composmon of Queen’s co j n 8 h a n p Un | s hed. with im- 

prisonment of either description for 
a term which may extend to seven years, and shall also 
be liable to fine. 


248. Whoever performs on any coin any operation 
which alters the appearance of that’ 
coin with the intention that the said 
coin shall pass as a coin of a dif- 
ferent description shall be punished 
with imprisonment of either des- 
which may extend to three years, and 
to fine. 


Altering appearance 
of coin with intent 
that it shall pass as 
coin of different des’ 
cription. 

cription for a term 
shall also be liable 
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249. Whoever performs on any of the Queen's coin 

any operation which alters the ap- or Mag. of 
Of Quee^com'with Prance of that coin, with the inten- 
intent that it shall pass tion that the said coin shall pass Warrant, 

as coin of different as a co j n 0 f a different description, £b°e. " 

escnption. shall ^ punished with imprisonment Not comp 

of either description for a term which may extend to 
seven years, and shall also be liable to fine, 

250. Whoever, having coin in his possession with Ditto, 

Delivery of coin pos- respect to which the offence defined 

sessed with knowledge in section 246 or 248 has been com- 

that it is altered. mitted, and having known at the 

time when he became possessed of such coin that such 
offence had been committed with respect to it, fraudulent- 
ly, or with intent that fraud may be committed, delivers 
such coin to any other person, or attempts to induce 
any other person to receive the same, shall be punished 
with imprisonment of either description for a term 
which may extend to five years, and shall also be liable 
to fine. 


251. Whoever, having coin in his possession with [ )lt to~ 
Delivery of Oueen-s respect to which the offence defined 
coin possessed with in section 247 or 249 has been com- 
knowledge that it is mitted, and having known at the 
aItered< time when he became possessed of 

such coin that such offence had been committed with 
respect to it, fraudulently, or with intent that fraud may 
be committed, delivers such coin to any other person, 
or attempts to induce any other person to receive the 
same, shall be punished with imprisonment of either 
description for a term which may extend to ten years, 
and shall also be liable to fine. 


252. Whoever fraudulently, or with intent that fraud Ditto, 
o ■ „ • may be committed, is in possession 

by person who knew of com with respect to which the 
it to be altered when offence defined in either of the sec- 
he became possessed tj ons 246 or 248 has been committed, 
tneieot. having known at the time of becom- 
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Ct. of Ses., 
Presy.Mag., 
or Mag. of 
ist class. 
Cognizable. 
Warrant. 
Not bail- 
able. 

Not comp. 


Prcsy. Mag. 
or Mag. of 
ist or 2nd 
riasb. 

Cognizable. 
Warrant. 
Not bail, 
able. 

Not tonip. 


Ct. of Ses. 
Cognizable, 
Warrant. 
Bailable. 
Not c«mp. 
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ing possessed thereof that such offence had been com- 
mitted with respect to such coin, shall be punished with 
imprisonment of either description for a term which may 
extend to three years, and shall also be liable to fine. 

253 . Whoever fraudulently, or with intent that fraud 
Possession of may be committed, is in possession 

Queen’s com by per- of coin with respect to which the 

son w h° knew it fo be offence defined in either of the sec- 
altered when he be- . , 

came possessed there- Hons 247 or 249 has been committed, 
of. having known at the time of becom- 

ing possessed thereof that such offence had been com- 
mitted with respect to such coin, shall be punched with 
imprisonment of either description for a term which may 
extend to five years, and shall also be liable to fine. 

254 . Whoever delivers to any other person as genuine, 

~ , or as a coin of a different description 

Delivery of coin as , , \ 

genuine, which, when from what 11 ,s > ° r attempts to induce 
first possessed, the any person to receive as genuine, or 

deliverer did n o t as a different coin from what it is, 
know to be altered. , c . , ’ 

any coin in respect of wmch he 
knows that any such operation as that mentioned in sec- 
tion 246, 247, 248, or 249, has been performed, but in 
respect of which he did not, at the time when he took 
it into his possession, know that such operation had been 
performed, shall be punished with imprisonment of either 
description for a term which may extend to two years, or 
with fine to an amount which may extend to ten limes the 
value of the coin for which the altered coin is passed or 
attempted to be passed. 

255 . Whoever counterfeits, or knowingly performs 
Counterfeiting Go- any part of the process of counter- 

vernment stamp. feiting, any stamp issued by Govern- 

ment* for the purpose of revenue, shall be pumshed with 
transpo.tation for life, or with imprisonment of either 
description for a term which may extend to ten years, and 
shall also be liable to fine. 


As to meaning of “ Government,” see s. 263A (4), infra . 
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Explanation . — A person commits this offence who 
counterfeits by causing a genuine stamp of one deno- 
mination to appear like a genuine stamp of a different 
denomination. 

Stamp. —The word includes Post office stamp. 

256. Whoever has in his possession any instrument or of So*. 

Having- possession material f ° r the purpose of being Warrant!'" 

Of instrument or ma- uaed, or knowing or having reason 
tenal for counterfeit- to believe that it is intended to be 
stam G ° Vernment usec ^> f° r purpose ot counter^ 

s amp * feiting any stamp issued by Govern- 

ment* for the purpose of revenue, shall be punished with 
imprisonment of either description for a term which may 
extend to seven years, and shall also be liable to fine. 

257. Whoever makes, or performs any part of the Ditto. 
Making or selling process ot making, or buys, or sells, 

instrument for cuun- or disposes of any instrument for 
ment^ stamp 0 v e 1 n * tile purpose of being used, or know- 
ing or having reason to believe that 

it is intended to be used, for tne purpose of counter- 

feiting any stamp issued by Government* for the purpose 
of revenue, shall be punished with imprisonment of either 
description for a term which may extend to seven years, 
and shall also be liable to fine. 

258. Whoever sells, or offers for sale, any stamp Ditto. 

Sale of counterfeit vvhich he knows or has reason to be- 

Governn.ent stamp. lieve to be a counterfeit of any stamp 
issued by Government* for the purpose of revenue, shall 
be punished with imprisonment of either description for 
a term which may extend to seven years, and shall also 
be liable to fine. 

259. Whoever has in his possession any stamp vvhich ct. of Ses. 
Having possession he knows to be a counterfeit of any „ Ma^oT' 

of counterfeit Govern- stamp issued by Government* for the £ 5t [y clasb * 
ment stamp. purpose of revenue, intending to use wananV^ 

. — Bailable. 

* As to meaning of “ Government,” see s. 263A (4), infra . Not LOmp * 



ct, of Ses.. 
Prey. Mag. 
or Mag. of. 
xst class. 
Cognizable. 
Warrant. 
Bailable. 
No t comp. 


fX:to. 


Presy. Mag. 
or Mag. of 
ist or 2nd 
class. 

Cognizable. 
Warrant. 
Bailable. 
Not comp. 
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or dispose of the same as a genuine stamp, or in order 
that it may be used as a genuine stamp, shall be punished 
with imprisonment of either description for a term which 
may extend to seven years, and shall also be liable to 
fine. 


260 . Whoever uses as genuine any stamp, knowing 
Using as genuine a ' lt to be a counterfeit of any stamp 
Government stamp issued by Government* for the pur- 
known to be counter- p 0Se 0 f revenue, shall be punished 
with imprisonment of either des- 
cription for a term which may extend to seven years, or 
with fine, or with both. 


261 . Whoever fraudulently, or with intent to cause loss 
to Government, removes or effaces 
from any substance bearing any 
stamp issued by Government* for 
the purpose of revenue, any writing 
or document for which such stamp 
has been used, or removes from any 
writing or document a stamp wnich 
has been used for such writing or document, in order that 
such stamp may be used for a different writing or docu- 
ment, shall be punished with imprisonment of either des- 
cription for a term which may extend to three years, or 
with fine, or with both. 


' Effacing writing 
from substance bear- 
ing Government 
stamp, or removing 
from document a 
stamp used for :t, with 
intent to cause loss to 
Government. 


282. Waoever fraudulently, or with intent to cause 
Using a Govern- loss t0 Government* uses for any 
ment stamp known to purpose a stamp issued by Govern- 
have been before ment* for the purpose of revenue, 
used * which he knows to have been before 

used, shall be punished with imprisonment of either des- 
cription for a term which may extend to two years, or with 
fine, or with both. 


As to meaning of “ Government,” see s. 263A {4) infra. 
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263 . Whoever fraudulently, or with intent to cause 
Erasure of mark loss to Government,* erases or re- 
denoting that stamp moves from a stamp issued by Govern- 
has been used. ment* for the purpose of revenue 

any mark put or impressed upon such stamp for the 
purpose of denoting that the same has been used, or know- 
ingly has in his possession, or sells or disposes of, any such 
stamp from which such mark has been erased or remov- 
ed, or sells or disposes of any such stamp which he 
knows to have been used, shall be punished with impris- 
onment of either description for a term which may extend 
to three years, or with fine, or with both. 

tio“s" ° f fiCti ' 263A + (') Whoever- 

(a) makes, knowingly utters, deals in, or sells any 
fictitious stamps, or knowingly uses for any 
postal purpose any fictitious stamp, or 

( h ) has in his possession, without lawful excuse, 
any fictitious stamp, or 


Ct. of Ses., 
Presy.Mag.* 
or Mag. ol 
1st class. 

( ogruzable* 
Warrant. 
Bailable. 
Not comp. 


Presy. Mag. 
or Mag. ot 
1st class. 
Cognizable. 
Warrant. 
Bailable. 
Not comp. 


(r) makes, or, without lawful excuse, has in his 
possession, any die, plate, instrument, or 
materials fcr making any fictitious stamp, 

shall be punished with fine may extend to two hundred 
rupees. 

(2) Any such stamp, die, plate, instrument, or mate- 
rials in the possession of any person for making any 
fictitious stamp may be seized, and shall be forfeited. 

(5) In this section ‘ fictitious stamps ’ means any 
stamp falsely purporting to be issued by Government for 
the purpose of denoting a rate of postage, or any facsimile 
or imitation or representation, whether on paper or other- 
wise, of any stamp issued by Government for that purpose. 

{4) In this section and also in sections 255 to 263 (both 
inclusive), the word ‘ Government/ when used in connec- 


* As to meaning of ■' Government,” see s. 263A (4), infra. 
f S. 263A has been added by the Indian Criminal Law 
Amendment Act (III. of 1895), s. 2. 
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tion with, or in reference to, any stamp issued for the pur- , 
pose of denoting a rate of postage, shall, notwithstanding 
anything in section 17 , be deemed to include the person 
or persons authorized by law to administer executive 
government in any part of India, and also in any part of 
Her Majesty's dominions, or in any foreign country. 


CHAPTER XIII. 

Of Offences relating to Weights and Measures. 


Pre-\ . Alag. 
or I\lag. of 
1st or i n d 
c lass. 
Uncog. 
Summons. 
Bailable. 
Not comp. 

Ditt ». 


264. Whoever fraudulently uses any instrument for 
Fraudulent use of weighing, which he knows to be false, 
false instrument for shall be punished with imprisonment 
weighing. 0 f either description for a term which 

may extend to one year, or with fine, or with both. 

235. Whoever fraudulently uses any false weight or 
Fraudulent use of false measure of length or capacity, 
false weight or or fraudulently uses any weignt or 
measure. any measure 0 f length or capacity, as 

a different weight or measure from what it is, shall be 
punished with imprisonment of either description for a term 
which may extend to one year, or with fine, or with both. 


Ditt >. 


Ditto. 


288. Whoever is in possession of any instrument for 
Being in possession weighing, or of any weight, or of any 
of false weights or measure of length or capacity, which 
measures. he ^ nows t0 b e f a I se> and intending 

that the same may be fraudulently used, shall be punished 
with imprisonment of either description for a term which 
may extend to one year, or with fine, or with both. 

267. Whoever makes, sells, or disposes of any instru- 
Making or selling ment for weighing, or any weight, or 
false weights or mea- any measure of length or capacity, 
sures< which he knows to be false, in order 

that the same may be used as true, or knowing that the 
same is likely to be used as true, shall be punished with 
imprisonment of either description for a term which may 
extend to one year, or with fine, or with both. 
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CHAPTER XIV. 

Of Offences affecting the Public Health, Safety, 
Convenience, Decency, and Morals. 

268 * A person is guilty of a public nuisance who 

Public nuisance. d ° eS a ">' aC ‘> °/ is of a » 11 ^ 

.omission, which causes any common 

injury, danger, or annoyance to the public, or to the people 
in general, wno dwell or occupy property in the vicinity, 
or which must necessarily cause injury, obstruction, 
danger, or annoyance to persons who may have occasion 
to use any public right. 

A common nuisance is not excused on the ground 
that it causes some convenience or advantage. 

239. Whoever unlawfully or negligently does any act p re *y 

Negligent act likely whlCh ' S ’ and ,' vh ' ch he , kn0W! | 0r haS "st “o^nd 
to spread infection of reason to believe to be, likely to cias-.. 
any disease dangerous spread the infection of any disease * 0 £ nizable «» 

1*0 life * I*- * . oummoPft* 

dangerous to life, shall be punished Bailable, 
with imprisonment of either description for a term whicn Not comp * 
may extend to six montns, or witn fine, or with both. 

270. Whoever malignantly does any act which is, D itto . 
Malignant act like- an <* which he knows or has reason to 
ly to spread infection believe to be, likely to Spread the in- 
of any disease danger- fection of any disease dangerous to 
ous to life. life, s k a jj punished with imprison- 

ment cf either description for a term which may extend to 
two years, or with fine, or with both. 


* The definition of “ public nuisance’ 1 here given applies in 
the case of all Acts of the Governor-General in Council and Re- 
gulations under Stat. 33 Viet., c. 3, s. 1, made after 14th January 
1887 . — See the General Clauses Act (X. of 1897), 3. (44) 

and s. 4. ( 2j . 

As to procedure in case of public nuisances, see the Code of 
Criminal Procedure (Act V. of 1898), Ch. X., s. 133, et seq . 

P. C.— 10. 
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Prrsy. Mag. 
or Mag. of 
ist or 2nd 
class. „ 
Uncog. 
Summons. 
Bai.able. 
Mot comp. 


Ditto. 


Ditto. 


Ditto. 


271. Whoever knowingly disobeys any rule made 
Disobedience to and promulgated by the Government 

quarantine-iule. of India, or by any Government, for 

putting any vessel into a state of quarantine * or for regul- 
ating the intercourse of vessels in a state of quarantine 
with the shore, or with other vessels, or for regulating the 
intercourse between places where an infectious disease 
prevails and other places, shall be punished with im- 
prisonment of either description for a term which may 
extend to six months, or with fine, or with both. 

272. f Whoever adulterates any article of food or 
Adulteration Of food dr > nk so as to make such article 

or drink intended for noxious as food or drink, intending 
sale - to sell such article as food or drink, 

or knowing it to be likely that the same will be sold as 
food or drink, shall be punished with imprisonment of 
either description for a term which may extend to six 
months, or with fine which may extend to one thousand 
rupees, or with both. 

273. f Whoever sells, or offers or exposes for sale, as 
Sale of noxious food fo od or drink, any article which has 

or drink, been rendered or has become noxious, 

or is in a stale unfit for food or drink, knowing or having 
reason to believe that the same is noxious as food ur drink, 
shall be punished with imprisonment of either description 
for a term which may extend to six months, or with fine 
which may extend to one thousand rupees, or witn both. 

274-t Whoever adulterates any drug or medical 
Adulteration of preparation in such a manner as to 
drugs. lessen the efficacy or change the 

operation of such drug or medical preparation, or to make 
it noxious, intending that it shall be sold or used for, or 


* For power to make rules relating to quarantine, see the 
Indian Quarantine Act (I. of 1870). 

t For power to order destruction of the food or other thing 
in respect of which a conviction is had under ss. 272-274, see the 
Code of Criminal Procedure (Act V. of 1898), s. 521 (2), 
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knowing it to be likely that it will be sold or used for, any 
medicinal purpose, as if it had not undergone such 
adulteration, shall be punished with imprisonment of 
either description for a term which may extend to six 
months, or with fine which may extend to one thousand 
rupees, or with both. 

275.* Whoever, knowing any drug or medical pre- 
Sale of adulterated paration tc have been adulterated in 
such a manner as to lessen its efficacy, 
to change its operation, or to render it noxious, sells the 
same, or offers or exposes it for sale, or issues it from any 
dispensary for medicinal purposes, as unadulterated, or 
causes it to be used for medicinal purposes by any person 
not knowing of the adulteration, shall be punished with 
imprisonment of either description for a term which may 
extend to six months, or with fine which may extend to 
one thousand rupees, or with both. 

27 6 . Whoever knowingly sells, or offers or exposes 
Sale of drug as a for sale, or issues from a dispensary 

different drug or pre- for medicinal purposes, any drug or 
paration. medical preparation as a different 

drug or medical preparation, shall be punished with im- 
prisonment of either description for a term which may 
extend to six months, or with fine which may extend to 
one thousand rupees, or with both. 

277. Whoever voluntarily corrupts or fouls the 
Fouling water of water of any public spring or reser- 

public spring or reser- voir, so as to render it less fit for the 
vo,r * purpose for which it is ordinarily 

used, shall be punished with imprisonment of either des- 
cription for a term which may extend to three months, or 
with fine which may extend to five hundred rupees, or 
with both. 


• For power to order destruction of the food or other thing 
in respect of which a conviction is had under s. 275, see the Code 
of Criminal Procedure (Act V. of 1898), s. 521 {/). 


Presy. Mag. 
or Mag. of 
1 st or 2nd 
class. 
Uncog. 
Summons. 
Bailable. 
Not comp. 


Ditto. 


Anj .May. 
Co gn /able. 
Summuns. 
Bailable. 
Not comp. 
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Any Mag. 
Uncog. 
Summons. 
Bailable. 
Not comp. 


Any Mag. 
Cognizable, 
Summons. 
Bailable. 
Not Comp. 


Pres) . Mag. 
or Mag. of 
jst or and 
class. 

Cognizable, 
Summons. 
Bailable. 
Not comp. 


Ct. ot £>es. 
Cognizable, 
Warrant. 
Bailable. 
Not comp. 


Presy. Mag 
or Mag. of 
ist or 2nd 
class. 

Cognizable 
Summons. 
Bailable. 
Not comp. 


278. Whoever voluntarily vitiates the atmosphere 
in any place so as to make it noxi- 
Making atmosphere ous t0 h ea ipj 0 f persons in gene- 
noxious to health. , j • u « _ 

ral dwelling or carrying on business 

in the neighbourhood, or passing along a public way, 
shall be punished with fine which may extend to five 
hundred rupees. 


27a Whoever drives any vehicle, or rides, on any 
Rash driving o r public way, in a manner so rash or 
riding on a public negligent as to endanger human life, 
way> or to be likely to cause hurt or injury 

to any other person, shall be punished with imprisonment 
of either description for a term which may extend to six 
months, or with fine which may extend to one thousand 
rupees, or with both. 

280. Whoever navigates any vessel in a manner so 
Rash navigation of rash or negligent as to endanger 
vessel. human life, or to cause hurt or injury 

to any other person, shall be punished with imprisonment 
of either description for a term which may extend to six 
months, or witn fine which may extend to one thousand 
rupees, or with both. 


281. Whoever exhibits any false light, mark, or 
Exhibition of false buoy, intending or knowing it to be 

light, mark, or buoy, likely that such exhibition will mis- 
lead any navigator, snail be punished with imprisonment 
of either description for a term which may extend to seven 
years, or with fine, or with both. 

282. Whoever knowingly or negligently conveys, 

^ or causes to be conveyed, for hire. 

Conveying person , . J , 

. by water lor hire m any person by water, m any vessel, 

unsafe or overloaded when that vessel is in such a state or 
vessel * so loaded as to endanger the life of 

that person, shall be punished with impiisonment of either 
description for a term which may extend to six month?, or 
with fine which may extend to one thousand rupees, or 
with both. 
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283. Whoever, by doing any act, or by omitting to 
Danger or obstmc- take order with any property in his 

tion in a public way possession or under his charge, causes 
or navigation. danger, obstruction, or injury to any 

person in any public way or public line of navigation, 
shall be punished with fine which may extend to two 
hundred rupees. 

284. Whoever does, with any poisonous substance, 
Negligent conduct any act in a manner so rash or neg- 

with respect to pois- ligent as to endanger human life, or 
onous substance. l0 i,k e ly t0 cause hurt or injury to 

any person, 

or knowingly or negligently omits to take such order 
with any poisonous substance in his possession as is suffi- 
cient ro guard against probable danger to human life from 
such poisonous substance, 

shall be punished with imprisonment of either descrip- 
tion tor a term which may extend to six months, or with fine 
which may extend to one thousand rupees, or with both. 

285. Whoever does, with fire or any combustible 
Negligent conduct matter, any act so rashly or negli- 

with respect to fire or gently as to endanger human life, 
combustit>ie matter. or tQ likely to cause hurt or injury 
to any other person, 

or knowingly or negligently omits to take such order 
with any fire 01 any combustible matter in his possession 
as is sufficient to guard against any probable danger to 
human life from such fire or combustible matter, 

shall be punished with imprisonment of either des- 
cription for a term which may extend to six months, or 
with fine which may extend to one thousand rupees, or 
with both. 

286. Whoever does, with any explosive substance, any 
Negligent conduct act s ° ^shly or negligently as to endan- 
with respect to ex- ger human life, or to be likely to ca,use 
plosive substance. hurt or injury to any other person, 


Presy. Mag. 
or Mag. of 
lfct or and 
class. 

Co^ni7able, 
Summons. 
Bailable. 
Not comp. 


P»-esy, Mag. 
or Mag. of 
1 st or and 
class. 
Uncog. 
Summons* 
Bailable. 
Not comp. 


Any Mag. 
Cognizable* 
Summons. 
Bailable. 
Not comp. 


Ditto* 
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Presy. Mag. 
•r Mag. of 
xst or 2nd 
class. 

U ncog. 
Summons. 
Bailable. 
Not comp. 


Ditto. 


Any Mag. 
Cognizable, 
Summons. 
Bailable. 
Not comp. 


or knowingly or negligently omits to take such order 
with any explosive substance in his possession as is suffi- 
cient to guard against any probable danger to human life 
from that substance, 

shall be punished with imprisonment of either descrip- 
tion for a term which may extend to six months, or with fine 
which may extend to one thousand rupees, or with both. 

287. Whoever does, with any machinery, any act so 
Negligent conduct rashly or negligently as to endanger 
with respect to machi- human life, or to be likely to cause 
nery * hurt or injury to any other person, 

or knowingly or negligently omits to take such order with 
any machinery in his possession or under his care as is 
sufficient to guard against any probable danger to human 
life from such machinery, shall be punished with impri- 
sonment of either description for a term wtiich may 
extend to six months, or with fine which may extend to one 
thousand rupees, or with both. 


288. Whoever, in pulling down or repairing any 
Negligent conduct building, knowingly or negligently 


with respect to pull- 
ing down or repairing 
building. 


omits to take such order with that 
building as is sufficient to guard 
against any probable danger to 
human life from the fall of that building, or of any part 
thereof, shall be punished with imprisonment of either 
description for a term which may extend to six months, 
or with fine which may extend to one thousand rupees, or 
with both. 


289. Whoever knowingly or negligently omits to take 
Negligent conduct such order with any animal in his pos- 
with respect to animal, session as is sufficient to guard 
against any probable danger to human life, or any pro- 
bable danger of grievous hurt from such animal, shall be 
punished with imprisonment of either description for a 
term which may extend to six months, or with fine which 
may extend to one thousand rupees, or with both. 
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Punishment for . 29 °- Whoever commits a public »«• 
public nuisance in nuisance in any case not otherwise Summons, 
cases not otherwise punishable by this Code snJl be Not coin »». 
provided for. punished with fine which may extend 

to two hundred rupees. 

281 . Wnoever repeats or continues a public nuisance, 
Consequence of having been enjoined by any public 
nuisance after injunc- servant who has lawful authority to £oSmza b l e . 
bon to discontinue. i ssue such injunction not to repeat or Summons, 
continue such nuisance, snail be punished with simple No'/comp. 
imprisonment for a term which miy extend to six months, 
or with fine, or with both. 


292 * Wnoever sells or distributes, imports, or prints Presy.Ma^ 
Sale, &c., of obs- for sale or hire, or wilfully exhibits to " 


public view, any obscene book, pam- class, 
drawing, painting, representation, or figure, wf?rantl le " 


cene book?, &c. 
phlet, paper, 

or attempts or offers so to do, shall be punished with im Bailable, 

K r - i j V. - r A . . , Not comp. 

prisonment of either description tor a term which may 
extend to three montns, or with fine, or with both. 


Exception . — This section does not extend to any re- 
presentation sculptured, engraved, painted, or otherwise 
represented, on or in any temple, or on any car used for 
the conveyance of idols, or kept or used for any religious 
purpose. 

293 .* Whoever has in his possession any such Ditto. 

Having rn posse,- obscene book or other thing as is 
sion obscene book, mentioned :n the last-preceding sec- 
&c., for sale or exhi- tion for the purpose of s de, distribu- 
blt,on ‘ tion, cr public exhibition, shall be 

punished with imprisonment of either description for a 
term which may extend to three months, or with fine, or 
with both. 


• For power to order the destruction of copies of the thing 
in respect of which a conviction under s. 292 or s. 293 is had, 
ses the Code of Criminal Procedure (Act V. of 189S), s. 521. 



128 


INDIAN FINAL CODE. 


Presy. Mag« 
or Mag. of 
ist or and 
c ass. 

Cognizable. 
'Warrant. 
Bailable. 
Not comp. 


Obscene acts and 294.* Whoever, to the annoyance 
songs. of others — 

(a) does any obscene act in any public place, or 

(b) sings, recites, or utters any obscene song, ballad* 

or words in or near any public place, 


Any Man. 

Uncog. 

Summons. 

Bailable. 

Not comp. 

Sanction. 


shall be punished with imprisonment of either descrip- 
tion for a term which may extend to three months, or with 
fine, or with both. 

294A.+ Whoever keeps any office or place for the 
Keeping lottery purpose of drawing any lottery not 
office. authorized by Government shall be 

punished with imprisonment of either description for a term 
which may extend to six months, or with fine, or with both ; 


and whoever publishes any proposal to pay any sum, or 
to deliver any goods, or to do or forbear doing anything 
for the benefit of any person, on any event or contingency 
relative or applicable to the drawing of any ticket, lot, 
number, or figure in - any such lottery, shall be punished 
with fine which may extend to one thousand rupees. 


CHAPTER XV. 


Of Offences relating to Religion. 


Presy. Mag. 
«r Mag. of 
ist or and 
class. 

Cognizable. 
Summons. 
Bailable. 
Not comp. 


295. Whoever destroys, damages, or defiles any 
place of worship, or any object held 
sacred by any class of persons, with 
the intention cf thereby insulting the 
religion of any class of persons, or 
with the knowledge that any class of persons is likely to 


Injuring or defiling 
place of worship with 
intent to insult the 
religion of any class. 


* S. 294 has been substituted for the original by the Indian 
Criminal Law Amendment Act (III. of 1895), s. 3. 

f S. 294A has been inserted by the Indian Pena) Code 
Amendment Act (XXVII. of 1870), s. 10. 

As to authority for instituting prosecutions under s. 294A, 
see the Code of Criminal Procedure (Act V. of 1898), s. 196. 

Chaps. IV., V.. and XXIII. of the Code apply to offences 
punishable under s. 294A . — See the Indian Penal Code Amend- 
ment Act (XXVII. of 1870), s. 13. 
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consider such destruction, damage, or defilement as an 
insult to their religion, shall be punished with imprison- 
ment of either description for a term which may extend 
to two years, or with fine, or with both. 

206. Whoever voluntarily causes disturbance to any Presy. Map. 

Disturbing religious assembly lawfully engaged in the 1 st or 2nd 
assembly. performance of religious worship or class, 

religious ceremonies shall be punished with imprison- Summons, 
ment of either description for a term which may extend g ailable - 

. . r - 1 i 1 J Not comp. 

to one year, or with fine, or with both. 

297. Whoever, with the intention of wounding the Ditto. 

Trespassing on bun- feelings of any person, or of insult- 
al places, &c. mg the religion of any person, or 

with the knowledge that the feelings of any person are 
likely to be wounded, or that the religion of any person 
is likely to be insulted thereby, 


commits any trespass in any place of worship, or on 
any place of sepulture, or any place set apart for the 
performance of funeral rites, or as a depository for the 
remains of the dead, or offers any indignity to any human 
corpse, or causes disturbance to any persons assembled 
for the performance of funeral ceremonies, 

shall be punished with imprisonment c 1 either des- 
cription for a term which may extend to one year, or 
with fine, or with both. 


298.* Wnoever, with the deliberate intention ofPresy.Mag. 
Uttering words, wounding the religious feelings of ^V^'nd 


&c.j with deliberate 
intent to wound re- 
ligious feelings. 

sight of that person, 


any person, utters any word or makes cIass - 
any sound in the hearing of that summons, 
person, or makes any gesture in the coli able * 
or places any object in the sight ° mp ' 


* Offences punishable under s. 298 are compoundable. — 
See the Code of Criminal Procedure, (Act V. of 1898), s. 345. 
As to the stage of proceedings at which no composition is 
allowed without the leave of the Court, see cl. (5) of s, 345 
aforesaid. 
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of that person, shall be punished with imprisonment of 
either description for a term which may extend to one 
year, or with fine, or with both. 

CHAPTER XVI.* 

Of Offences affecting the Human Body. 


Of Offences affidtno Life. 

> 299. Whoever causes death by doing an act with the 

~ _ , . . ... intention of causing death, or with 

u pa e omici e. intention of causing such bodily 

injury as is likely to cause death, or with the knowledge 
that he is likely, by sucu act, to cause death, commits 
the offence of culpable homicide. 

Comment.— There is a clear distinction between a person 
causing death by doing an act “ with the knowledge that he is 
likely by such act to cause death/’ which is culpable homicide 
within the definition in s. 299 Indian Penal Code, and causing 
death by act known by the person duing it to be “so immensely 
dangerous that it must in all probability cause death or such 
bodily injury as is likely to cause death ” which is murder 
under clause (4) of s. 300 The former includes the latter but 
the two descrip ions are by no means co-exten-dve. 

Illustrations. 

(a.) A lays sticks and turf over a pit, with the intention of 
thereby causing death, or with the knowledge that death is 

* As to duty to give information of offences punishable 
under s. 302, 303, or 304, see the Code of Criminal Procedure 
(Act V. of 1898), s. 44. See also (as to offences punishable 
under s 302 or 304) s. 45 of the Code, and (as to murder and 
culpable homicide not amounting to murder) s. 45 of the Code 
as amended for Burma by Upper Burma Village Regulation 
(XIV. of 1887}, s. 4, and the Lower Burma Village Act till, of 
1889), s. 5. 

As to punishment for offences under ss. 302, 304, 307 and 
308 enquired into by a Council of Elders, in a Punjab Frontier 
District or in Baluchistan, see the Punjab Frontier Crimes Re- 
gulation (IV. of 1887), s. 14. 
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likely to be thereby caused. Z , believing the ground to be 
firm, treads on it, falls in, and is killed : A has committed the 
offence of culpable homicide. 

(b) A knows Z to be behind a bush. B does not know it 

intending to cause, or knowing it to be likely to cause, Z's 
death, induces B to fire at the bush. B fires, and kills Z : Here 
B may be guilty of no offence ; but A has committed the offence 
of culpable homicide. 

( c .) A, by shooting at a fowl with intent to kill and steal 
it, kills B, who is behind a bush, A not knowing that he was 
there : Here, although A was doing an unlawful act, he was 
not guilty of culpable homicide, as he did not intend to kill B t 
or to cause deatn by doing an act that he knew was likely to 
cause death. 

Explanation /. — A person who causes bodily injury 
to another, who is labouring under a disorder, disease, 
or bodily infirmity, and thereby accelerates tne death 
ot that other, shall be deemed to have caused his 
death. 

Explanation 2. — Where death is caused by bodily 
injury, the person who causes such bodily injury shall 
be deemed to have caused the death, although, by 
resorting to proper remedies and skilful treatment, the 
death might have been prevented. 

Explanation 3. — The causing of the death of a child 
in the mother's womb is not homicide. But it may 
amount to culpable homicide to cause the death of a 
living child if any part of that child has been brought 
forth, though the child may not have breathed or been 
completely born. 

300. Except in the cases hereinafter excepted, 
culpable homicide is murder if the 

ur er * act by which the death is caused is 

done with the intention of causing death, or, 

2ndly , if it is done with the intention of causing 
such bodily injury as the offender knows to be likely 
to cause the death of the person to whom the harm is' 
caused, or, 
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3rdly , if it is done with the intention of causing bodily 
injury to any person, and the bodily injury intended to 
be inflicted is sufficient, in the ordinary course of 
nature, to cause death, or, 

4thly y if the person committing the act knows that 
it is so imminently dangerous that it must, in all pro- 
bability, cause death, or such bodily injury as is likely 
to cause death, and commits such act without any 
excuse for incurring the risk of causing death or such 
injury as aforesaid. 

Intention.— By intention is meant the expectation of the 
consequence in question. 

Illustrations . 

(a ) A shoots Z with the intention of killing him. Z dies 
in consequence: A commits murder. 

(b.) A, knowing that Z is labouring under such a disease 
that a blow is likely to cause his death, strikes him with 
the intention of causing bodily injury. Z dies in consequence 
of the blow : A is guilty of murder, although the blow might 
not have been sufficient, in the ordinary course of nature, to 
cause the death of a peison in a sound state of health. But, 
if A, not knowing that Z is labouring under any disease, 
gives him such a blow as would not, in the ordinary course 
of nature, kill a person in a sound state of health, here A, 
although he may intend to cause bodily injury, is not guilty 
of murder if he did not intend to cause death or such 
bodily injury as, in the ordinary course of nature, would cause 
death. 

(c.) A intentionally gives Z a sword cut or club-wound 
sufficient to cause the death of a man in the ordinary course 
of nature. Z dies in consequence : Here, A is guilty of murder, 
although he may not have intended to cause Z's death. 

(d.) A, without any excuse, fires a loaded cannon into a 
crowd of persons, and kills one of them i A is guilty of murder, 
although he may not have had a premeditated design to kill any 
particular individual. 

Exception /. — Culpable homicide is not murder if 
When culpable homi- the offender, whilst deprived of the 
cide is not murder. power of self-control by grave and 
tudden provocation, causes the death of the peison wno* 
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gave the provocation, or causes the death of any other 
person by mistake or accident. 

The above exception is subject to the following 
provisos :* — 

Firstly — Tnat the provocation is not sought or 
voluntarily piovoked by the offender as an excuse for' 
kill.ng or doing harm to any person : 

Secondly — That the provocation is not given by 
anything done in obedience to the law, or by a public 
servant in the lawful exercise of tne powers of such 
public servant: 

Thirdly — That the provocation is not given by any- 
thing done in the lawful exercise of the right of private 
defence. 

Explanation . — Whether the provocation was grave 
and sudden enough to prevent the otfence from amount- 
ing to murder is a question of fact. 

Illustrations. 

(ti.) A, under the influence of passion excited by a provoca- 
tion given by Z , intentionally kills Y, Z's child s This is murder, 
inasmuch as the provocation was not given by the child, and 
the death of the child was not caused by accident or misfortune 
in doing an act caused by the provocation. 

{b.) Y gives grave and sudden provocation to A. A , on this 
provocation, fires a pistol at Y % neither intending nor knowing 
Himself to be likely to kill Z t who is near him, but out of sight. 

A kills Z : Here A has not committed murder, but merely culp- 
able homicide. 

{c ) A is lawfully arrested by Z, a bailiff. A is excited to 
sudden and violent passion by the arrest, and kills Z. This is 
murder, inasmuch as the provocation was given by a thing done 
by a public servant in the exercise of his powers. 

{d ) A appears as a witness before Z, a Magistrate. Z says 
that he does not believe a word of A's deposition, and that A 
has perjured himself. A is moved to sudden passion by these 
words, and kills Z . This is murder. 

* As to the application of these provisos in the case of 
causing hurt on provocation, see s. 335 1 Explanation , infra . 
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{e.) A attempts to pull Z's nose. Z : in the exercise of the 
ri ght of private defence, lays hold of A to prevent him from 
doing so. A is moved to sudden and violent passion in con* 
sequence, and kills Z : This is murder, inasmuch as the pro- 
vocation was given by a thing done in the exercise of the right 
of private defence. 

( f . ) Z strikes B. B is, by this provocation, excited to 
violent rage A, a bystander, intending to take advantage of 
B’s rage, and to cause him to kill Z , puts a knife into B’s hand 
for that purpose B kills Z with the knife : Here B may have 
committed only culpable homicide, but A is guilty of murder. 

Exception 2 . — Culpable homicide is not murder if the 
offender, in the exercise in good faith, of the right of 
private defence of person or property, exceeds the power 
given to him by law, and causes the death of the person 
against whom he is exercising such right of defence with- 
out premeditation, and without any intention of doing 
more harm than is necessary for the purpose of such de- 
fence. 


Illustration. 

Z attempts to horsewhip A , not in such a manner as to cause 
grievous hurt to A. A draws out a pistol. Z persists in the 
assault. A , believing in good faith that he can by tio other 
means prevent himself from being horsewhipped, shoots Z dead ; 
A has not committed murder, but only culpable homicide. 

Exception 7. — Culpable homicide is not murder if the 
offender, being a public servant, or aiding a public 
servant, acting for the advancement of public justice, 
exceeds the powers given to him by law, and causes death 
by doing an act wh:ch he, in good faith, believes to be 
lawful and necessary for the due discharge of his duty as 
such public servant, and without ill-will towards the 
person whose death is caused. 

Exception 4 . — Culpable homicide is not murder if it 
is committed without premeditation in a sudden fight in 
the heat of passion upon a sudden quarrel, and without 
the offender’s having taken undue advantage, or acted m 
a cruel or unusual manner. 
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Explanation . — It is immaterial in such cases which 
party offers the provocation, or commits the first assault. 

Exception 5 . — Culpable homicide is not murder 
when the person whose death is caused, being above the 
age of eighteen years, suffers death, or takes the risk of 
death, with his own consent. 

Illustration . 

A , by instigation voluntarily causes Z, a person under 
eighteen years of age, to commit suicide : Here, on account of 
Z’s youth, he was incapable of giving consent to his own death : 

A has therefore abetted murder. 

301. If a person, by doing anything which he intends 

or knows to be likely to cause death, 
by C ca P u a S ire death'll commits culpable homicide by caus- 
person other than ing the death of any person whose 
person whose death death he neither intends nor knows 
was inten e . himself to be likely to cause, the cul- 

pable homicide committed by the offender is of the des- 
cription of which it would have been if he had caused 
the death of the person whose death he intended or knew 
himself to be likely to cause. 

302. Whoever commits murder shall be punished £ t# Se u,' 

.111 . r . , , Cognizable. 

Punishment for with death or transportation for life, Warrant, 
murder. and shall also be liable to fine. abie. bai1 " 

Not comp. 

303. Whoever, being under sentence of transportation Ditto. 

Punishment for for life, commits murder, shall be 

murder by life-con- punished with death, 
vict. 

304. Whoever commits culpable homicide not 

Punishment for cul- amounting to murder shall be 

pable homicide not punished with transportation for life 
amounting to murder. 0 r imprisonment of either description 
for a term which may extend to ten years, and shall also 
be liable to fine, if the act by which the death is caused 
is done with the intention of causing death, or of causing 
such bodiiy injury as is likely to cause death ; 
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Ct. of Ses., 
Presy.Mag. 
or Mag. of 
i st class. 
Cognizable 
Warrant. 
Bailable. 
Not comp. 


Ct. of Ses. 
Cognizablei 
Warrant. 
Not bail- 
able. 

Not comp. 


Pitto. 


Ditto. 


or with imprisonment of either description for a term 
which may extend to ten years, or with fine, or with both, 
if the act is done with the knowledge that it is likely to 
cause death, but without any intention to cause death, or 
to cause such bodily injury as is likely to cause death. 

304 A.* Whoever causes the death of any person by 
Causing death by doing any rash or negligent act not 
negligence. amounting to culpable homicide shall 

be punished with imprisonment of either description for a 
term which may extend to two years, or with fine, or with 
both. 


305. If any person under eighteen years of age, any 

Abetment Of suicide ins * ne P erscn - any delirious person 
of child or insane per- any idot, or any person in a state of 
son- intoxication commits suicide, who- 

ever abets the commission of such suicide shall be punish- 
ed witn death or transportation for life, or imprisonment 
for a term not exceeding ten years, and shall also be liable 
to fine. 


300. If any person commits suicide, whoever abets 

.... the commission of such suicide shall 
Abetment of suicide. fee puni£hed w j, h imprisonment 0 f 

either description for a term which may extend to ten 
years, and shall also be liable to fine. 


307. Whoever does any act with such intention or 
. knowledge, and under such circum- 
Attempt to mur er. stanceSj t h at , if he, by that act, caused 

death, he would be guilty of murder, shall be punished 
with imprisonment of either description for a term which 
mav extend to ten years, and shall also be liable to fine; 
and, if hurt is caused to any person by such act, the 
offender shall be liable either to transportation for life, or 
to such punishment as is hereinbefore mentioned. 


* S. 304A has been inserted by the Indian Penal Code 
Amendment Act (XXVII. of 1870), s. 12. Chaps. IV., V., and 
XXI il. of the Code apply to an offence punishable under 
304A .— See Act XXVII. of 1870, s. 13. 
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When any person offending under this section is under ct. ofSe-,. 

Attempts by life- sentence of transportation fot life, he wTrrkm^ 
convicts. may, if hurt is caused, be punished N °t Ran- 

with death* N«u, m3 , 

Illustrations, 

(a.) A shoots at Z with intention to kill him under such cir- 
cumstances that, if death ensued A would be guilty of murder : 

A is liable to punishment under this section. 

(b.) A , with the intention of causing the death of a child of 
tender years, exposes it in a desert place : A has committed the 
offence defined in this section, though the death of the child does 
not ensue 

(c ) A , intending to murder Z, buys a gun, and loads it. A 
has not yet committed the offence. A fires the gun at Z : He has 
committed the offence defined in this section ; and if, by such 
firing, he wounds Z, he is liable to the punishment provided by 
the latter part of the first paragraph of\ this section. 

\d.) A, intending to murder Z by poison, purchases poison, 
and mixes the same with food which remains in A’s keeping. A 
has not yet committed the offence defined in this section. A 
places the food on Z’s table, or delivers it to Z’s servants to place 
it on Z’s table: A has committed the offence defined in this 
section. 

308. Whoever does any act with such intention or ct of Se-. 
Attempt to commit knowledge, and under such circum- Cojnu-abie- 
culpable homicide. stances, that, if he, bv that act, caused Bail able.* 
death, he would be guilty of culpable homicide not 
amounting to murder, shall be punished with imprison- 
ment of either description for a term wnich mav extend to 
tnree years, or with fine, or with both ; and, if hurt is 
caused to any person by such act, .shall be punished with 
imprisonment of either description for a term which may 
extend to seven years, or with fine, or with both. 

This clause has been added by the Indian Penal Code 
Amendment Act (XXVII. of 1870), s. iz. 

t The words italicized have been inserted by the Repealing 
and Amending Act (XII. of 1891). 


P C.— II. 
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Illustration. 


A , on grave and sudden provocation, fires a pistol at Z under 
such circumstances that, if he thereby caused death, he would be 
guilty of culpable homicide not amounting to murder : A has 
committed the offence defined in this section. 


presy. Mag. 
or Mac. of 
1st or and 
class. 

Cognizable. 
Warrant. 
Bailable. 
Not comp. 


309. Whoever attempts to commit suicide, and does 
Attempt to commit any act towards the commission of 
suicide. such offence, shall be punished with 

simple imprisonment for a term which may extend to one 
year, “ or with fine, or with both.”* 


310. Whoever, at any time after the passing of this 
T Act, shall have been habitually asso- 

uff * dated with any other or others for 

the purpose of committing robbery or child-stealing by 
means of, or accompanied with, murder, is a thug. 


Ct. ot Ses. 
Cognizable. 
Warrant. 
Not bail- 
.ibie. 

Not comp. 


311. Whoever is a thug shall 
Punishment. be punished with transportation for 

life, and shall also be liable to fine. 


Of the Causing of Miscarriage ; of Injuries to Unborn 
Children ; of the Exposure 0/ Infants ; and 0/ the 
Concealment of Births. 


i t. of Ses. 
Uncog. 
Warrant. 
Bailable. 
Not comp. 


312. Whoever 

Causing miscarriage. 


voluntarily causes a woman with 
child to miscarry shall, if such mis- 
carriage be not caused in good faith 
for the purpose of saving the life of the woman, be 
punished with imprisonment of either description for a 
term which may extend to three years, or with fine, or 
with both : and, if the woman be quick with child, shall 
be punished with imprisonment of either description for a 
term which may extend to seven years, and shall also 
be liable to fine. 


* In s. 309, the words quoted have been substituted by the 
Indian Penal Code Amendment Act (VIII. of 1882), s. 7, for the 
words, 11 and shall also be liable to fine. ,> 
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Explanation, — A woman who causes herself to mis- 
carry is within the meaning of this section. 

313 . Whoever commits the offence defined in the ct. of.Ses. 

Causing miscarriage last preceding section without the ^ n a c r ° r |; t 
without woman’s con- consent of the woman, whether the Not bail- 
sent - woman is quick with child or not, N^t comp 

shall be punished with transportation for life, or with 
imprisonment of either description for a term which may 
extend to ten years, and shall also be liable to fine. 

314 . Whoever, with intent to cause the miscarriage of Ditto. 

Death caused by a woman with child, does any act 

act done with intent which causes the death of such 
to cause miscarriage. WO man, shall be punished with im- 
prisonment of either description for a term which may 
exend to ten years, and shall also be liable to fine ; 

and, if the act is done without the consent of the Dlt * tc> 

If act done without woman, shall be punished either 
woman’s consent. with transportation for life, or with 
the punishment above mentioned. 

Explanation, — It is not essential to this offence that the 
offender should know that the act is likely to cause death. 

315 . Whoever, before the birth of any child, does any o.tto. 

. , _ ... . act with the intention of thereby pre- 

tent^to prevent child venting that child from being born 
being born alive, or alive, or causing it to die after its 
1 0 ca “ s * lt t0 die birth, and does, by such act, pre- 
alu * * vent that child from being bom 

alive, or causes it to die after its birth, shall, if sucn act 
be not caused in good faith for the purpose of saving the 
life of the mother, be punished with imprisonment of 
either description for a term which may extend to ten 
years, or with fine, or with both. 

310 . Whoever does any act under such circum- Ditto. 

. . stances that, if he thereby caused 

qufc a k US, ufborn at chiid death, he would be guilty of culpable 
by act amounting to homicide, and does, by such act, 
culpable homicide. cause the death of a quick unborn 
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Ct. ofJSes. 
Cognizable. 
Warrant. 
Bailable. 
Not comp. 


Ct. of Ses. 
Bresy. Mag. 
or Mag. of 
jst or 2nd 
das'*. 

Cognizable, 
Warrant. 
Bailable. 
Not comp 


child, shall be punished with imprisonment of either des- 
cription for a term which may extend to ten years, and 
shall also be liable to fine. 

Illustration. 

A, knowing that he is likely to cause the death of a preg- 
nant woman, does an act which, if it caused the death of the 
woman, would amount to culpable homicide. The woman is 
injured, but does not die ; but the death of an unborn quick 
child with which she is pregnant is thereby caused: A is guilty 
of the offence defined in this section. 

317. Whoever, being the father or mother of a child 

_ , under the age of twelve vears cr 

donmeTof a child b unl having the care of such child, shall 
der twelve years by expose or leave such child in any place 
parent or person hav- w jth intention of wholly abandon- 
ing care o it. | R g such child, shall be punishd with 

imprisonment of either description for a term which may 
extend to seven years, or with fine, or with both. 

Explanation . — This section is not intended to prevent 
the trial of the offender for murder or culpable homicide, 
as the case may be, if the child die in consequence of the 
exposure. 

318. Whoever, by ! secretly burying, or otherwise 
Concealment of disposing of, the dead body of a 

birth by secret dis- child, whether such child die before 
posal of dead body. or a f ler< or during, its birth, inten- 
tionally conceals, or endeavours to conceal, the birth of 
such child, shall be punished with imprisonment of either 
description for a term which may extend to two years, 
or with fine, or with both. 


Of Burt* 

319. Whoever causes bodily 
painj disease, or infirmity to any person 
is said to cause hurt. 


* As to the application of ss. 327-331 to offences under 
special or local laws, see s. 40, supra . — See notes at the foot of 
next page. 
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Grievous hurt. . 320 , T . he fo,I ° win » hart 

only are designated as “ grievous : — 
First — Emasculation ; 

secondly — permanent privation of the sight of either 
eye ; 

thirdly — permanent privation of the hearing of either 
ear ; 

fourthly — privation of any member or joint ; 

fifthly — destruction or permanent impairing of the 
powers of any member or joint ; 

sixthly — permanent disfiguration of the head or face; 
seventhly — fracture or dislocation of a bone or tooth; 

eighthly — any hurt which endangers life, or which 
causes the sufferer to be, during the space of twenty days, 
in severe bodily pain, or unable to follow his ordinary 
pursuits. 

321. Whoever does any act with the intention of there- 
Voluntarily causing by causing hurt to any person, or with 

hurt. the knowledge that he is likely there- 

by to cause hurt to any person, and does thereby cause hurt 
to any person, is said “ voluntarily to cause hurt.” 

322. Whoever voluntarily causes hurt, if the hurt 
Voluntarily causing which he intends to cause, or knows 

grievous hurt. himself to be likely to cause, is 


Offences punishable under ss. 323 and 334 are compound 
able, and those punishable under ss. 324 325, 335, 337, and 338 
may be compounded with the permission of the Court . — See the 
Code of Criminal Procedure (Act V. of 1898), s. 345. As to 
stage of proceedings at which no composition is allowed without 
the leave of the Court, see sub-s. (5) s. 345, aforesaid. 

As to whipping in a Punjab Frontier District or in Balu- 
chistan for offences punishable under ss. 325 and 326, see the 
Punjab Frontier Crimes Regulation (IV. of 1887), s. 8. 

As to punishment for offences under ss. 325, 326, and 328, 
enquired into by a Council of Elders in a Punjab Frontier Dis- 
trict or in Baluchistan, see the Punjab Frontier Crimes Regul- 
ation (IV. of 1887), s. 14. 
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grievous hurt, and if the hurt which he causes is grievous 
hurt, is said “ voluntarily to cause grievous hurt.” 

Explanation . — A person is not said voluntarily to 
cause grievous hurt except when he both causes grievous 
hurt, and intends or knows himself to be likely to cause 
grievous hurt. But he is said voluntarily to cause grievous 
hurt if, intending or knowing himself to be likely to cause 
grievous hurt of one kind, he actually causes grievous 
hurt of another kind. 

Illustration. 

A , intending or knowing himself to be likely permanently to 
disfigure Z's face, gives Z a blow which does not permanently 
disfigure Z’s face, but which causes Z to suffer severe bodily pain 
for the space of twenty days : A has voluntarily caused grievous 
hurt. 

Unc4? ag ’ 323. Whoever, except in the case provided for by 

Summons. Punishment for vol- section 334, voluntarily causes hurt 
Comp ble * untarily causing hurt, shall be punished with imprisonment 
of either description for a term which miv extend to one 
year, or with fine which may extend to one thousand 
rupees, or with both. 

ct. of Ses., 324. Whoever, except in the case provided for by 

« e iiLg. ag o‘f Voluntarily causing section 334 , voluntarily causes hurt 
jst or and hurt by dangerous by means of any instrument for 
Cognizable. weapons or mcans * shooting, stabbing, or cutting, or any 
Badab?e S * i nstrument which, used as a weapon of offence, is likely 
Comp. when to cause death, or by means of fire or any heated sub- 
is g“e S n by stance, or by means of any poison or any corrosive sub- 

Court before stance, or by means of any explosive substance, or by 

eutmn pTnd- means of any substance which it is deleterious to the 
»»£. human body to inhale, to swallow, or to receive into the 
blood, or by means of any animal, shall be punished with 
imprisonment of either description for a term which may 
extend to three years, or with fine, or with both. 

JDittO, 325. Whoever, except in the case provided for by 

Punishment for section 335 , voluntarily causes 
voluntarily causing grievous hurt, shall be punished with 
grievjus hurt. imprisonment of either description 
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for a term which may extend to seven years, and shall 
also be liable to fine. 

326. Whoever, except in the case provided for by * 

section 335 , voluntarily causes or Mag. oY 

Voluntarily causing . , * > * ) 1 c 7 • T «i- ria^ 

grievous hurt by grievous hurt by means of any instru- cogm/abie. 
dangerous weapons ment for shooting, Stabbing, or Summons, 
or means. cutting, or any instrument which, abic. ba ' 1 " 

used as a weapon of offence, is likely to cause death, or Not comp, 
by means of fire or any heated substance, or by means of 
any poison or any corrosive substance, or by means of 
any expbsive substance, or by means of any substance 
which it is deleterious to the human body to inhale, to 
swallow, or to receive into the blood, or by means of any 
animal, shall be punished with transportation for life, or 
with imprisonment of eitner description for a term which 
may ex end to ten years, and shall also be liable to fine. 

327. * Whoever voluntarily causes hurt for the pur- Ct. ofSes. 

Voluntarily causing P ose of extorting from the sufferer, or War ran*, 
hurt to extort pro- from any person interested in the Not ha ii- 
perty, or to constrain sufferer, any property or valuable N b otcanu> 
toaniiega act. security, or of constraining the suf- 

ferer or any person interested in such sufferer to do any- 
thing which is illegal, or which may facilitate the com- 
mission of an offence, shall be punished with imprisonment 
ot either description for a term which may extend to ten 
years, and shall also be liable to fine. 

328* Whoever administers to, or causes to De taken Ditri ’- 

Causing hurt by b J* an y P erSOn an . v P ols0n 0r &n Y 
means of poison, &c., stupefying, intoxicating, or unwhole- 
with intent to commit some drug or other thing, with intent 
an offence. tQ Cauge h urt tQ suc h p ers0 n, or with 

intent to commit, or to facilitate the commission of, an 
offence, or knowing it to be likely that he will thereby 

* In ss. 327 and 323 , the word “ offence ’* denotes a thing 
punishable under this Code, or under any special or local law as 
defined in ss. 41 and 42 of this Code . — See s. 40 of this Code, 
supra 
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Ct. of Ses. 
Cognizable 
Warrant. 
Net bail- 
able. 

Not comp. 


Ci. of Sts. 
Cognizable 
Wairant. 
Bailable. 
Not comp. 


cause hurt, shall be punished with imprisonment of either 
description for a term which may extend to ten years, and 
shall also be liable to fine. 

329* WhGe\er voluntarily causes grievous hurt for 

Voluntarily causine the P ur P ose ° f extorting from the 
grievous hurt to extort sufferer, or from any person interest- 
property or to con- e d j n the sufferer, any property or 
strain to an il ega act. valuable security, or of constraining the 
sufferer or any person interested in such sufferer to do any- 
thing that is illegal, or which may facilitate the commis- 
sion? of an offence, shall be punished with transportation 
for life or imprisonment of either description for a term 
which may extend to ten years, and shall also be liable 
to fine. 

330.* Whoever voluntarily causes hurt for the pur- 

* Voluntarily causing P ose oi atoning from the sufferer, 
hurt to extort confes- or from any person interested in the 
sion, or to compel re- sufferer, any confession or any infor- 
storation o property. mat j on w hich may lead to the detec- 
tion of an offence or misconduct, or for the purpose of 
constraining the sufferer or any person interested in the 
sufferer to restore, or to cause the restoration of, any pro- 
perty or valuable security, or to satisfy any claim or de- 
mand, or to give information which may lead to the 
restoration of any property or valuable security, shall be 
punished with imprisonment of either description for a 
term which may extend to seven years, and shall also be 
liable to fine. 

Illustrations. 

(a.) A , a police-officer tortures Z in order to induce Z to 
confess that he committed a crime : A is guilty of an offence 
under this section. 

(6.) A , a police-officer, tortures B to induce him to point out 
where certain stolen property is deposited s A is guilty of an 
offence under this section. 


* In ss. 329 and 330, the word “ offence ” denotes a thing 
punishable under this Code, or under any special or local law as 
defined in ss. 41 and 42 of this Code . — See s. 40 of this Code, 
supra. 
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( c .) A, a revenue-officer, tortures Z in order to compel him to 
pay certain arrears of revenue due from Z : A is guilty of an 
offence under this section. 

( d .) A, a zemindar, tortures a raiyat in order to compel him 
co pay his rent : A is guilty of an offence under this section. 

331.* Whoever voluntarily causes grievous hurt for the ct. ofSes. 

Voluntarily causing P U ? 0Se ° f eXt0rtin S f r ° m the Sufferer, fcf' 
grievous hurt to extort or t rom any person interested in the Not bmi- 
confession or to com- sufferer, any confession or any infor- Not comp, 
pel^restoration of pro- mation which may lead to the detec- 
er y ’ ticn of an offence or misconduct, or 

for the purpose of constraining the sufferer or any person 
interested in the sufferer to restore, or to cause the 
restoration of, any property or valuable security, or to 
satisfy any claim or demand, or to give information which 
may lead to tne restoration of any property or valuable 
security, shall be punished with imprisonment of either 
description for a term which may extend to ten years, and 
shall also be liable to fine. 


332. Whoever voluntarily causes hurt to any person ct. of Sea., 

Voluntarily causing bein S a P ublic servant in the dis- o r r M^ M 0 a t K - 

hurt to deter public charge of his duty as such public * st c, f ss * 
servant from his duty, servant, or with intent to prevent or w’SaS. 
deter that person or any other public servant from dis- Bailable, 
charging his duty as such public servant, or in conse- 
quence of anything done or attempted to be done by that 
person in the lawful discharge of his duty as such public 
servant, shall be punished with imprisonment of either 
description for a term which may extend to three years, or 
with fine, or with both. 

333. Whoever voluntarily causes grievous hurt to ct. ofSes. 

Voluntarily causing P e _, rs0n bein S a P ub,ic serva,lt wSant"** 

grievous hurt to deter m the discharge of his duty as such Not bail- 
public servant from public servant, or with intent to Not’comp. 
his duty. prevent or deter that person or any 


* In s. 331, the word ‘ offence ’’ denotes a thing punishable 

under this Code, or under any special or local law as defined in 
ss. 41 and 42 of this Code .— See s. 40 of this Code, supra . 
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other public servant from discharging his duty as such 
public servant, or in consequence of anything done or 
attempted to be done by that person in the huful dis- 
charge of his duty as such public servant, shall be 
punished with imprisonment of either description for a 
term which may extend to ten years, and shall also be 
liable to fine. 

An> Mag 334. Whoever voluntarily causes hurt on grave and 
Sammons. Voluntarily causing sudden provocation * if he neither 

Bailable, hurt on provocation. intends nor knows himself to be 
Comp, likely to cause hurt to any person other than th-j person 
who gave the provocation, shall be punished with im- 
prisonment of either description for a term which may 
extend to one month, or witn fine which may extend to 
five hundred rupees, or with both. 


Ct. of Ses., 
Presy.Mag. 
or Mag. ot 
1st or 2nd 
class. 

Cognizable. 
Summons. 
Bailable. 
Comp, when 
permission 
is. given by 
Court before 
wh'ch pro- 
secution is 
pending. 


335. Whoever “ voluntarily ”f causes grievous hurt 
Voluntarily causing on grave and sudden provocation * 
grievous hurt on pro- if he neither intends nor knows 
vocation. himself to be likely to cause grie- 

vous hurt to any person other than the person wrio gave 
the provocation, snail be punished with imprisonment of 
either description for a term which may extern! to four 
years, or with fine which may extend to two thousand 
rupees, or with both. 

Explanation . — The last two sections are subject to the 
same provisos as Exception /, section 300 . 


Any Mag. 
Cognizable- 
Summons. 
Bailable. 
A'ot comp. 


333. Whoever does any act so rashly or negligently 
Act endangering as to endanger human life or the 
life or personal safety personal safety of others shall be 
of others. punished with inmisonment of either 

description for a term which may extend to three months, 
or with fine which may extend to two-hundred-and- 
fifty rupees, or with both. 


* As to provocation in this and the following section (335), 
see explanation to the latter, infra. ^ 

t In s 335, the word quoted has been inserted by the Indian 
Penal Code Amendment Act (Vllf. of 1882), s. 8. 
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337. Whoever causes hurt to any person by doing 
Causing hurt by an y act s° rashly or negligently as 
act endangering life to endanger human life or the per- 

others 80 " 3 ' S3fety ° f SOnal Safet * ° f 0therS Sha11 P unished 
with imprisonment of either description 

for a term which may extend to six months, or with fine 
which may extend to five hundred rupees, or with both. 

333. Whoever causes grievous hurt to any person by 
Causing grievous doing any act so rashly or negli- 
hurt by act endanger- gently as to endanger human hfe 

safety'of others? 0 "*' ° r the P ersonal safel y of Others shall 
be punished with imprisonment of 
either description for a term which may extend to two 
>ears, or witn fine which may extend to one thousand 
rupees, or with both. 

Of Wrongful Restraint and Wrongful Confinement * 

339. Wno^ver voluntarily obstructs any person, so 

lf f , as to prevent that person from pro- 

Wrongful restramt. ceedjng jn any direction in which 

that person has a right to proceed, is said wrongfully to 
restrain that person. 

Exception . — The obstruction of a private way over 
land or water, which a person, in good faith, believes 
himself to have a lawful right to obstruct, is not an offence 
within the meaning of this section. 

Illustration. 

A obstructs a path along which Z has a right to pass, A not 
believing in good faith that he has a right to stop the path. Z 
is thereby prevented from passing ; A wrongfully restrains Z. 

340. Wnoever wrongfully restrains any person in 
Wrongful confine- such a manner as to prevent that 

ment. person from proceeding beyond 

certain circumscribing limits is said “ wrongfully to con- 
fine ” that person. 

• As to the application of ss. 347 and 348 to offences under 
special or local laws, see s. 40, supra. 


Presy.Mag., 
or Mag ot 
1 st or and 
class 

Cognizable 
Summons. 
Bailable 
Comp, wher 
permis6ioi 
is given b\ 
Courtbefore 
which pro- 
secution i' 
pending 

Ditto. 
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Any Mat;. 

Cognizable, 

Summons. 

Bailable. 

Comp. 


Presy. Mag., 
' r Map. of 
ist or 2nd 

< lass. 

Cognizable. 

Summons. 

Bailable. 

{ omp. 

Presy. Mag., 
c r Mag. of 
3 st or 2nd 
class. 

Cogn izable. 
Summons. 
Bailable. 
Not comp. 

Ct. of Ses., 
Presy. Mag. 
cr Mag, of 
1st or 2nd 
class. 

Cognizable. 
Summons. 
Bailable. 
Not comp. 

Ct. of Ses., 
Presy. Mag. 
or Mag. of 
1st or and 
class. 
Uncog. 
Summons. 
Bailable. 
Not aomp. 


Illustrations. 

(a.) A causes Z to go within a walled space, and locks Z in. 
Z is thus prevented from proceeding in any direction beyond 
the circumscribing line of wall : A wrongfully confines Z. 

( b .) A places men with fire-arms at the outlets of a building, 
and tells Z that they will fire at Z if Z attempts to leave the 
building : A wrongfully confines Z. 


341. Whoever wrongfully restrains any person shall 
Punishment for be punished with simple imprison- 

wrongful restraint. ment for a term which may extend 
to one month, or with fine which may extend to five 
hundred rupees, or with both. 

342. Whoever wrongfully confines any person shall 
Punishment for be punished with imprisonment of 

wrongful confinement, either description for a term which 
may extend to one year, or with fine which may extend to 
one thousand rupees, or with both. 

343. Whoever wrongfully confines any person for 
Wrongful confine- three days or more shall be punished 

ment for three or more with imprisonment of either des- 
days * cription for a term which may extend 

to two years, or with fine, cr with both. 

344. Whoever wrongfully confines any person for 
Wrongful confine- ten days or more shall be punished 

ment for ten or more with imprisonment of either des- 
days * cription for a term which may extend 

to three years, and shall also be liable tc fine. 

345. Whoever keeps any person in wrongful con* 
Wrongful confine- finement, knowing that a writ for the 

ment of person for liberation of that person has been duly 
whose liberation writ issued, shall be punished with im- 
has been issued. prisonment of either description for a 

term which may extend to two years in addition to any 
term of imprisonment to which he may be liable under 
any other section of this chapter. 
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346. Whoever wrongfully confines any person in ct. 01 s«„ 
Wrongful confine- such manner as to indicate an in- or aiag. ot 

ment in secret. tention that the confinement of such ° r 2nd 

person may not be known to any person interested in the ('o^nizauiCf 
person so confined, or to any public servant, or that the 
place of such confinement may not be known to, or dis- Not comp, 
covered by, any such person or public servant as herein- 
before mentioned, shall be punist ed with imprisonment 
of either description for a term which may extend to two 
jears in addition to any other punishment to which he may 
be liable for such wrongful confinement. 


347 * Whoever wrongfully confines any person for Ditto, 

Wrongful confine- the P ur P°“ o{ extorting from the 
ment to extort pro- person confined, or from any person 
perty or constrain to interested in the person confined, any 
illegal act. property or valuable security, or of 

constraining the person confined, or any person interested 
in such person, to do anything illegal, or to give any in- 
formation which may facilitate the commission of an 
offence, shall be punished with imprisonment of either 
description for a term which may extend to three years, 
and shall also be liable to fine. 


348.* Whoever wrongfully confines any person for ct. of Ses,. 

Wrongful confine. the Purpose or extorting from the £ e A s £ g M 0 a f’ 
ment to extort con- person confined, or any person in- mt class, 
fession or compel res- terested in the person confined, any 
toration o property. confession or any information which pliable, 
may lead to the detection of an offence or misconduct. 1 m compr 
or for the purpose of constraining the person confined, or 
any person interested in the person confined, to restore, 
or cause the restoration of, any property or valuable 
security, or to satisfy any claim or demand, or to give in- 
formation which may lead to the restoration of any pro- 
perty or valuable security, shall be punished with im- 


* In ss. 347 and 348, the word “ offence ” denotes a thing' 
punishable under this Code, or under any special or local law as 
defined in ss. 41 and 42 of this Code .— See s. 40 of this Code, 
supra. 
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prisonmcnt of either description for a term which may ex- 
tend to three years, and shall also be liable to fine. 


Of Criminal Force and Assault * 


349. A person is said to use force to another if he 
F causes motion, change of motion, or 

* orwe * cessation of motion to that other, or 

if he causes to any substance such motion, or change of 
motion, or cessation of motion as brings that substaDce 
into contact with any part of that other's body, or with 
anything which that other is wearing or carrying, or with 
anything so situated that such ccntact affects that other's 
sense of feeling : 

Provided that the person causing the motion, or change 
of motion, or cessation of motion, causes that motion, 
change of motion, or cessation of motion, in cne of the 
three wajs hereinafter described : — 

Jfsrst — By his own bodily power : 

Secondly — By disposing any substance in such a 
manner that the motion or cnange or cessation of motion 
takes place without any further act on his part, or on the 
part of any other person : 

2hirdly — By inducing any animal to move, to change 
its motion, or to cease to move. 


350. Whoever intentionally uses force to any person, 
without that person's consent, in order 
to the committing of any offence, or 


Criminal force. 


* Offences punishable undsr ss. 352, 355, and 358 are com- 
poundable.— See the Code of Criminal Procedure (Act V. of 
1898), s. 345. As to stage of proceedings at which no composi- 
tion is allowable without the leave of the Court, see ibid x sub-s. 
(5). 

As to punishment for an offence under s. 354, enquired into 
by a Council of Elders in a Punjab Frontier District or in Balu- 
chistan, see the Punjab Frontier Crimes Regulation (IV. of 1887), 
s. 14 . 
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intending, by the use of such force, to cause, or knowing 
it to be likely that, by the use of such force, he will cause, 
injury, fear, or annoyance to the person to whom the force 
is used, is said to use criminal force to that other. 

Illustrations . 

(a.) Z is sitting in a moored boat on a river. A unfastens 
the mooring, and thus intentionally causes the boat to drift down 
the stream : Here A intentionally causes motion to Z, and he 
does this by disposing substances in such a manner that the 
motion is produced without any other act on any person’s part. 
A has therefore intentionally used force to Z ; and, if he has done 
so without Z's consent, in order to the committing of any offence, 
or intending or knowing it to be likely that this use of force will 
cause injury, fear, or annoyance to Z, A has used criminal force 
to Z. 

(b.) Z is riding in a chariot. A lashes Z's horses, and there- 
by causes them to quicken their pace. Here A has caused 
change of motion to Z by inducing the animals to change their 
motion : A has therefore used force to Z ; and, if A has done this 
without Z } s consent, intending or knowing it to be likely that he 
may thereby injure, frighten, or annoy Z, A has used criminal 
force to Z. 

(c.) Z is riding in a palanquin. A, intending to rob Z, seizes 
the pole, and stops the palanquin: Here A has caused cessation 
of motion to Z, and he has done this by his own bodily power. 
A has therefore used force to Z , and, as A has acted thus inten- 
tionally, without Z's consent, in order to the commission of an 
offence, A has used criminal force to Z. 

( d .) A intentionally pushes against Z in the street : Here A 
has ; by his own bodily power, moved his own person so as to 
bring it into contact with Z : He has therefore intentionally 
used force to Z ; and, if he has done so without Z's consent in- 
tending or knowing it to be likely that he may thereby injure, 
frighten, or annoy Z, he has used criminal force to Z . 

( e .) A throws a stone intending or knowing it to be likely that 
the stone will be thus brought into contact with Z, or wuh Z's 
clothes, or with something carried by Z, or that it will strike 
water, and dash up the water against Z's clothes or something 
carried by Z : H::re, if the throwing of the stone produce the 
effect of causing any substance to come into contact with Z or 
Z's r lothes, A has used force to Z : and, if he did so without Z's 
consent, intending thereby to injure, frighten, or annoy Z, he 
has used criminal force to Z. 
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(/.) A intentionally pulls up a woman’s veil . Here A inten- 
tionally uses force to her ; and if he does so without her consent 
intending or knowing it to be likely that he may thereby injure, 
frighten, or annoy her, he has used criminal force to her. 

(g.) Z is bathing. A pours into the bath water which he 
knows to be boiling : Here A intentionally, by his own bodily 
power, causes such motion in the boiling water as brings that 
water into contact with Z, or with other water so situated that 
such contact must affect Z's sense of feeling *. A has therefore 
intentionally used force to Z ; and if he has done this without 
Z's consent, intending or knowing it to be likely that he may 
thereby cause injury, fear, or a nnoyance to Z , A has used crimi- 
nal force. 

(A.) A incites a dog to spring upon Z without Z's consent 
Here, if A intends to cause injury, fear, or annoyance to Z , he 
uses criminal force to Z. 

351 . Whoever makes anv gesture or any preparation, 
intending or knowing it to be likely 
* ssau ' fc# that such gesture or preparation will 

cause any person present to apprehend that he who makes 
that gesture or preparation is about to use criminal force 
to that person, is said to commit an assault. 

Explanation* — Mere words do not amount to an 
assault. But the words which a person uses may give to his 
gestures or preparations such a meaning as may make 
those gestures or preparations amount to an assault. 

Illustrations . 

(a.) A shakes his fist at Z, intending cr knowing it to be 
likely that he may thereby cause Z to believe that A is about to 
strike Z : A has committed an assault. 

(6.) A begins to unloose the muzzle of a ferocious dog intend- 
ing or knowing it to be likely that he may thereby cause Z to 
believe that he is about to cause the dog to attack Z . A has 
committed an assault upon Z . 

{c ) A takes up a stick, saying to Z t 11 I will give you a 
beatings” Here though the words used by A could in no case 
amount to an assault, and though the mere gesture unaccom- 
panied by any other circumstances might not amount to an 
assault, the gesture explained by the words may amount to an 
assault 
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352. Whoever assaults or uses criminal force to any 

r, - u . r person otherwise than on grave and Summons. 

Punishment lor r , , . R-ninhi*. 

assault or criminal sudden provocation given by that per- 
force otherwise than son shall be punished with imprison- 
on grave provocation. ment 0 f either description for a term 
which may extend to three months, or with fine which may 
extend to five hundred rupees, or with both. 

Expla?iation . — Grave and sudden provocation will 
not mitigate the punishment for an offence under this 
section ir the provocation is sought or voluntarily pro- 
voked by the offender as an excuse for the offence; or 

if the provocation is given by anything done in 
obedience to the law, or by a public servant in the lawful 
exercise of the powers cf such public servant ; or 

if the provocation is given by anything done in the 
lawful exercise of the right of private defence. 

Whether the provocation was grave and sudden 
enough to mitigate me offence is a question of fact. 

353. Whoever assaults or uses criminal force to any Presy.Ma*., 

Assault or cr.minal P ers0:1 beill g a P ut>1| C serva,1} '« the ‘orinf 
force to deter a public execution of hlS duty as sucn public clas^. 
servant from dibcharge servant, or with intent to prevent or WaTra^ 1 ^ 
ofhisdut}. deter that person from discharging loadable, 

his duty as such public servant, or in consequence of 
anything done, or attempted to be done, by such person 
in the lawful discharge ot his duty as such public servant, 
shall be punished with imprisonment of either description 
for a term which may extend to two years, or with fine, 
or with both. 

354. Whoever assaults, or uses criminal force to any n»tto. 

Assault or criminal woman, intending to outrage, or 

force to woman with knowing it to be likely that he will 
intent to outrage her thereby outrage, her modesty, shall 
modesty * be punished with imprisonment of 

P. C.— 12. 
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Presy.Mag., 
•r Mag. of 
zst or 2nd 
class. 
Uncog. 
Summons. 
Bailable. 
Comp. 


Any Mag. 
Cognizable. 
Warrant, 
Mot bail- 
able. 

Mot comp. 


Any Mag. 
Cognizable, 
Warrant. 
Bailable. 
Not comp. 


Any Mag. 

Uncog. 

Summons. 

Bailable. 

Comp. 


either description for a term which may extend to two 
years, or with fine, or with both. 


355. Whoever assaults or uses criminal force to any 
A ... person, intending thereby to dis- 

force with intent to dis- honour that person, otherwise than 
honour person other- on grave and sudden provocation 
wise than on grave g 1V en by that person, shall be 
provocation. punished with imprisonment of either 

description fer a term which may extend to two years, 
or with fine, or with both. 


356. Whoever assaults or uses criminal force to any 
person in attempting to commit theft 
on any property which tnat person 
is then wearing or carrying shall be 
punished with imprisonment or either 
description for a term which may 
extend to two years, or witn fine, or with both. 


Assault or criminal 
force in attempt to 
commit theft of pro- 
perty carried by a 
person. 


357. Whoever assaults or uses criminal force to any 

Assault or criminal P erS ° n > n attempting wrongfully 10 
force m attempt wrong- confine that person shall be pun. shed 
fully to confine a per- with imprisonment of either des- 
son ' cription for a term which may 

extend to Gne year, or with fine which may extend to 
one thousand rupees, or with both. 

353. Whoever assaults or uses criminal force to any 
Assault or criminal person on grave and sudden provo- 
force on grave provo- cation given by that person shall be 
catl0n * punished with simple imprisonment 

for a term which may extend to one month, or with fine 
which may extend to two hundred rupees, or with both. 

Explanation . — The last section is subject to the same 
Explanation as section 352 . 
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Of Kidnapping , Abduction , Slavery , Forced 

Labour * 


359. Kidnapping is of two kinds — kidnapping from 

Kidnapping. Ind : a * an , d kidnapping from 

lawful guardianship. 


330. Whoever conveys any person beyond the limits 
lv dnapping from of British India without the consent 
Brinsh India. of that person, or of some person 

legally authorized to consent on behalf of that person, is 
said to kidnap that person from British India. 


361. Whoever takes or entices any minor under 
Kidnapping from fourteen years of age if a male, or 
Sawiul guardianship. under sixeen years of age if a female, 
or any person of unsound mind, out of trie keeping of 
the lawful guardian of such minor or person of unsound 
nrnd. without the consent of such guardian, is said 
to kidnap such minor or person from lawful guardian- 
ship. 

Explanation . — Tne words “ lawful guardian” in this 
section include any person lawfully entrusted with the 
care or custody of such minor or other person. 

Exception . — This section does not extend to the act of 
any person who, in good faith, believes himself to be the 
father of an illegitimate child, or who, in good faith, 
believes himself to be entitled to the lawful custody of 
such child, unless such act is committed for an immoral 
or unlawful purpose. 


Comment. — Kidnapping is an offence without any intent. 


• As to punishment for offences under ss. 363 to 369, 
enquired into by a Council of Elders in a Punjab Frontier 
District, or in Baluchistan, see the Punjab Frontier Crimes 
Regulation (iV. of i 8S7), s. 14. 

Offences punishable under s. 374 are compoundable . — See 
the Code of Criminal Procedure (Act V. of 1898), s. 345. As 
to stage of proceedings at which no composition is allowable 
without the leave of the Court, see ibid , sub s. (5). 
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Ct. of Ses , 
Presy.Mag., 
or J\iag. ot 
ist cJas*s. 
Cognizable. 
War rant. 
Not bail- 
able. 

Not comp. 

Ct. of Se>. 
Cogm/ame. 
Warrant. 
Not bail- 
able. 

Not comp. 


Ct. of Ses , 
Presy. Mac: , 
or Mag. ot . 
ist cias*). 
Cogn./able. 
Warrant. 
Not bail- 
able. 

Net ^omp. 

Ct. of Ses. 
Cognizable. 
.Warrant. 
Not bail- 
able. 

Not cimp. 


362. Whoever, by force, compels, or, by any deceitful 

Abduction means, induces, any person to go from 

" UL l °‘ any place, is said to abduct that person. 

363. Whoever kidnaps any person from British 
Punishment for India or from lawful guardianship 

kidnapping - . shall be punished with imprisonment 

of either description for a term which may extend to seven 
>ears, and shall also be liable to fine. 


364. Whoever kidnaps or abducts any person in 

Kidnapping or ab- order that such person may be 

ducting in cider to murdered, or may be so disposed of 

murder * as to be put in danger of being 

murdered, shall be punished with transportation for life, 
or rigorous imprisonment for a term which may extend to 
ten years, and shall also be liable to fine. 


Illustrations. 

(a.) A kidnaps Z from British India, intending or knowing it 
to be likely that Z may be sacrificed to an idol : A has committed 
the offence defined in this section. 

(6.) A forcibly carries or entices B away from his home in 
order that B may be murdered : A has committed the offence 
defined in this section. 

365. Whoever kidnaps or abducts any person with 
, intent to cause that person to be 

Kidnapping or ab- F * 

ducting with intent secretly and wrongfully confined 
secretly and wrong- shall be punished with imprisonment 
ful.y to confine person. 0 £ el tf ler description for a term which 
may extend to seven years, and shall also be liable to fine. 

363. Whoever kidnaps or abducts any woman with 
ir . , . ^ , intent that she may be compelled, or 

ducting aPP woman to knowing it to be likely that she will 
compel her marriage, be compelled, to marry any person 
against her will, or in order that she 
may be forced or seduced to illicit intercourse, or knowing 
it to be likely that she will be forced or seduced to illicit 
intercourse, shall be punished with imprisonment of either 
description for a term which may extend to ten years, and 
shall also be liable to fine. 
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367 . Whoever kidnaps or abducts any person in ct.TofSes. 

. order that such person may be sub- warrant 6 * 

durting a *in in order “to jected, or may be so disposed of as 
subject person to to be put in danger of being sub- Not comp, 
grievous hurt, slavery, jected, to grievous hurt or slavery, or 
to the unnatural lust of any person, 
or knowing it to be likely that such person will be so 
subjected or disposed of, shall be punished with imprison- 
ment of either description for a term which may extend to 
ten years, and shall also be liable to fine. 

368. Whoever, knowing that any person has been Ditto. 

... , „ kidnapped or has been abducted. 

Wrongfully con- V,. , c 

cealmg or keeping in wrongfully conceals or confines sucn 
confinement a kidnap- person, shall be punished in the same 

ped or abducted per- manner as if he had kidnapped or 
son. , . , . . , , 

abducted such person with the same 

intention or knowledge, or for the same purpose, as that 
with or for which he conceals or detains such person in 
confinement. 


369. Whoever kidnaps or abducts any child under 
the age of ten years with the intention 
of taking dishonestly any moveable 
property from the person of such child 
shall be punished with imprisonment 
of either description for a term which 
may extend to seven years, and shall also be liable to fine. 


Kidnapping or ab- 
ducting child under 
ten years with intent 
to steal from ns per- 
son. 


Ct. of Ses., 
Presv. Mag. 
or Mag. ot 
1 st class. 
Cognisable. 
Warrant. 
Not bail- 
able. 

Not comp. 


370. Whoever imports, exports, removes, buys, sells, Ccof Ses.» 

Buying or disposing or disposes of any person as a slave, warrant, 
of any person as a or accepts, receives, or detains against Not comp 
s,ave ’ his will any person as a slave, shall 

be punished with imprisonment of either description for a 
term which may extend to seven years, and shall also be 
liable to fine. 


371* Whoever habitually imports, exports, removes, £t. of s e s. 
Habitual dealing in buys, sells, traffics, or deals in slaves, wf r " 
slaves. shall be punished witn transportation 

for life, or with imprisonment of either description for a term Not e *com P . 
not exceeding ten years, and shall also be liable to fine. 
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Ct. of Ses. t 
Presy.Mag., 
or Mag. of 
ist class. 
Cognizable. 
Warrant. 
Not Bail- 
ab e. 

Not comp. 


Ditto. 


Any Mag. 
Cognizable. 
Warrant. 
Bailable. 
Comp. , 


372. Whoever sells, lets to hire, or otherwise disposes 
Selling minor for of any minor under the age of sixteen 

purposes of prostitu- years with intent that such minor 
tion, &c. shall be employed or used for the 

purpose of prostitution, or for any unlawful and immoral 
purpose, or knowing it to be likely that such minor will be 
employed or used for any such purpose, shall be punished 
with imprisonment of either description for a term which 
may extend to ten years, and shall also be liable to fine. 

373. Whoever buys, hires, or otherwise obtains poss- 
Buying minor for ession of any minor under the age 

purposes of prosti- of sixteen years with intent that 
tution, &c. such m i nor shall be employed or 

used for the purpose of prostitution, or for any unlawful 
and immoral purpose, or knowing it to be likely that 
such minor will be employed or used for any such pur- 
pose, shall be punished with imprisonment ot either des- 
cription for a term which may extend to ten years, and 
shall also be liable to fine. 

374. Whoever unlawfully compels any person to 
Unlawful compul- labour against the will of that person 

sory labour. shall be punished with imprisonment 

of either description for a term which may extend to one 
year, or with fine, or with both. 


0/ Rape* 

375. A man is said to commit “rape,” who, except 
R in the case hereinafter excepted, has 

ape * sexual intercourse with a woman 

under circumstances falling under any of the five follow- 
ing descriptions : — 

* As to whipping, see now the Whipping Act (IV. 0^1909) t 
and, in the Punjab Frontier Districts and Baluchistan, see the 
Punjab Frontier Crimes Regulation (IV. of 1887), s. 8. 

As to punishment where an offence is enquired into by a 
Council of Elders in a Punjab Frontier District, or in Balu- 
chistan, see the Punjab Frontier Crimes Regulation (IV. of 
1887), s. 14. 
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First — Against her will : 

Secondly — Without her consent: 

Thirdly — With her consent, when her consent has 
been obtained by putting her in fear of death or of hurt : 


Fourthly — With her consent, when the man knows 
that he is not her husband, and that her consent is given 
because she believes that he is another man to whom she 
is, or believes herself to be, lawfully married : 

fifthly — With or without her consent when she is 
under twelve* years of age. 


Explanation . — Penetration is sufficient to constitute 
the sexual intercourse necessary to the offence of rape. 

Exception . — Sexual intercourse by a man with his 
own wife, the wife not being under twelve* years of age, 
is not rape. 


370 . Whoever commits rape shall be punished with if the sexual 

K , it r . , intercourse 

transportation for life, or with im- was by a 


Punishment for rape. 


prisonment of either description for J"g"^ v n lth 


a term which may extend to ten years, and shall 
liable to fine. 


also 


be w ife, the 
following Is 
the proce. 


dure: Police not to arrest without warrant. Summons to issue in the first 
instance. Hail to be taken. Not compoundable. Triable by Court of Ses- 
sion. In any other case the following is the procedure Police may arrest 
without warrant. Warrant to issue in the first instance. Not bailable.* 
Not compoundable. Triable by Court of Session. 


Of Unnatural Offences .f 

377 . Whoever voluntarily has carnal intercourse p^ s ° y f 

17 . . against the order of nature with any or Mag. of 

Unnatural offences. n . , ... 1st class. 

man, woman, or animal shall be cognisable* 
punished with transportation for life, or with imprison- ^arrant^. 
ment of either description for a term which may extend able, 
to ten years, and shall also be liable to fine. Not comp. 


* In s 375. the word “ twelve” has been substituted for the 
word <f ten ” by the Indian Criminal Law Amendment Act 
(X. of 1891) s. 1 . 

t As to whipping, see the Whipping Act (IV. of 1909), 
and, in the Punjab Frontier Districts and Baluchistan, see 
the Punjab Frontier Crimes Regulation (IV. of 1887), s. 8. 
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Explanation . — Penetration is sufficient to constitute 
the carnal intercourse necessary to the offence described 
in this section. 


CHAPTER XVII * 

Of Offences against Property. 

O/ Jhe/t.-\ 

378 . Whoever, intending to take dishonestly any 
_ moveable property out of the pos- 

session of any person without that 
person's consent, moves that property in order to such 
taking, is said to commit theft. 

Explanation /. — A thing, so long as it is attached to 
the earth, not being moveable property, is not the subject 
of theft ; but it becomes capable cf being the subject of 
theft as soon as it is severed from the eartn. 

Explanation 2 . — A moving effected by the same act 
which effects the severance may be a theft. 

* As to enhanced punishment for second conviction for 
certain offences under Ch. XVII., see s. 75, supra. 

As to punishment where an offence is enquired into by 
a Council of Elders in a Punjab Frontier District or in 
Baluchistan, see the Pu njab Frontier Crimes Regulation (IV. 
of 1887), s. 14. 

t All persons are bound to give information of offences 
punishable under s. 382 . — See the Code of Criminal Procedure 
(Act V. of 1&98) s. 44. 

As to whipping for offences under ss. 37S, 380, 381, 382, 
see the Whipping Act (IV. of 1909) and (in the Assam Hill 
Districts) Rug. 111 . of 1875, ss. 2, 3. 

As to whipping for offences under s. 3S2 in the Punjab 
Frontier Districts and Baluchistan, see the Punjab Frontier 
Crimes Regulation (IV. of 1887 j, s. 8. 

As to punishment fer offences under ss. 379-382, inquired 
into by a Council of Elders in a Punjab Frontier District or 
in Baluchistan, see the Punjab Frontier Crimes Regulation (IV. 
of 1887), s. 14 

As to extortion by threat of accusation of an offence under 
s. 377, see ss. 388, 389, infra . 
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Explanation j. — A person is said to cause a thing to 
move by removing an obstacle which prevented it from 
moving, or by separating it from any other thing, as well 
as by actually moving it. 

Explanation 4 . — A person, who, by any means, causes 
an animal to move, is said to move that animal, and to 
move everything which, in consequence of the motion so 
caused, is moved by that animal. 

Explanation 5. — The consent mentioned in the defini- 
tion may be express or implied, and may be given either 
by the person in possession, or by any person having for 
that purpose authority, either express or implied. 

Comment. — It is theft under the Code to take goods in order 
to keep the person entitled to the possession of them out of the 
possession of them for a time, although the taker did not intend 
to himself appropriate them or to entirely deprive the owner of 
them — Queen-Empress v. Sri Churn Chungo , I. L. R., 22 
Cal. 1021. 


Illustrations . 

{a.) A cuts down a tree on Z's ground, with the intention of 
dishonestly taking the tree out of Z's possession, without Z's 
consent : Here, as soon as A has severed the tree in order to such 
taking, he has comm itted theft. 

(1 b .) A puts a bait for dogs in his pocket, and thus induces 
Z's dog to follow it : Here, if A's intention be dishonestly 
to take the dog out of Z's possession without Z's consent, A has 
committed theit as scon as Z's dog has begun to follow A. 

(c.) A meets a bullock carrying a box of treasure. He drives 
the bullock in a certain direction in order that he may dishonest- 
ly take the treasure : As soon as the bullock begins to move, A 
has committed theft of the treasure. 

( d .) A , being Z's servant, and entrusted by Z with the care of 
Z's plate, dishonestly runs away with the plate without Z's con- 
sent : A has committed theft. 

(1 e .) Z, going on a journey, entrusts his plate to A, the keeper 
of a warehouse, till Z shall return. A carries the plate to a gold- 
smith, and sells it : Here the plate was not in Z's possession. It 
could not therefore be taken out of Z's possession, and A has not 
committed theft, though he may have committed criminal breach 
of trust. 
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(/.) A finds a ring belonging to Z on a table in the house 
which Z occupies : Here the ring is in Z's possession, and, if A, 
dishonestly removes it, A commits theft 

( g .) A finds a ring lying on the high road, not in the posses- 
sion of any person : A , by taking it, commits no theft, though 
he may commit criminal misappropriation of property. 

(A.) A sees a ring belonging to Z lying on a table in Z’s 
house. Not venturing to misappropriate the ring immediately 
for fear of search and detection, A hides the ring in a place 
where it is highly improbable that it will ever be found by Z, 
with the intention of taking the ring from the hiding place, and 
selling it when the loss is forgotten : Here A, at the time of first 
moving the ring, commits theft. 

(i ) A delivers his watch to Z, a jeweller, to be regulated. Z 
carries it to his shop. A, not owing the jeweller any debt for 
which the jeweller might lawfully detain the watch as a security, 
enters the shop openly, takes his watch by force out of Z's hand, 
and carries it away : Here A, though he may have committed 
criminal trespass and assault, has not committed theft, inasmuch 
as what he did was not done dishonestly. 

(j.) If A owes money to Z fcr repairing the watch, and if Z 
retains the watch lawfully as a security for the debt, and A takes 
the watch out of Z's possession with the intention of depriving 
Z of the property as a security for his debt, he commits theft, 
inasmuch as he rakes it dishonestly. 

( k .) Again, if A, having pawned his watch to Z, takes it out 
of Z’s possession without Z's consent, not having paid what he 
borrowed on the watch, he commits theft, though the watch is 
his own property, inasmuch as he takes it dishonestly. 

(/.) A takes an article belonging to Z out of Z's possession » 
without Z's consent with the intention of keeping it until he 
obtains money from Z as a reward for its restoration : Here A 
takes dishonestly. A has therefore committed theft. 

(?n.) A % being on friendly terms with Z, goes into Z's library 
in Z's absence, and takes away a book without Z's express con- 
sent, for the purpose merely of reading it, and with the intention 
of returning it : Here it is probable that A may have conceived 
that he had Z's implied consent to use Z’s book. If this was A's 
impression, A has not committed theft. 

(«.) A asks charity from Z's wife. She gives A money, food, 
and clothes, which A knows to belong to Z, her husband : Here 
it is probable that A may conceive that Z's wife is authorized to 
give away alms. If this was A's impression, A has not commit- 
ted theft. 
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(0.) A is the paramour of Z's wife. She gives A valuable 
property which A knows to belong to her husband Z, and to be 
such property as she has not authority from Z to give : If A 
takes the property dishonestly, he commits theft. 

ip.) A, in good faith, believing property belonging to Z to be 
A’s own property, takes that property out of B's possession : 
Here, as A does not take dishonestly, he does not commit theft 


379. Whoever commits theft shall be punished with cogmJabie, 

Punishment for theft, 
years, or with fine, or with both. 


imprisonment of either description for Warrant, 
a term which may extend to three a we. 1 

Not comii. 


380. Whoever commits theft in any building, tent, Ditto 
Theft in dwelling- or vessel, which building, tent, or 
house, &c. vessel is used as a human dwelling, 

or used for the custody of property, shall be punished with 
imprisonment of either description for a term which may 
extend to seven years, and shall also be liable to fine. 


381. Whoever, being a clerk or servant, or being em- Ct. of Ses., 
Theft, by clerk or ployed in the capacity of a clerk or 

servant, of property in servant, commits theft in respect of or 2nd 

possession of master. an y p rQ p ert y j n t h e possession of hlS Cognizable, 
master or employer, shall be punished with imprisonment 
of either description for a term which may extend to seven able, 
years, and shall also be liable to fine. Not comp, 


382. Whoever commits theft, having made pre- ct. of Ses. p 
paration for causing death, or hurt, ^Mag^o t 9 
or restraint, or fear of death, or of * st class * 

, , . . Cognizable. 

hurt, or of restraint, to any person, in Warrant, 
order to the committing of such theft, ™bie. bai1 " 
or in order to the effecting of his Not comp. 


Theft after prepara- 
tion made fur causing 
death, hurt, or res- 
traint in order to the 
committing of the 
theft. 


escape after the committing of such theft, or in order to 
the retaining of pioperty taken by such theft, shall be 
punished with rigorous imprisonment for a term which 
may extend to ten years, and shall also be liable to fine. 


Illustrations . 


(a.) A commits theft on property in Z's possession ; and, while 
committing this theft, he has a loaded pistol under his garment, 
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having provided this pistol for the purpose of hurting Z in case 
Z should resist : A has committed the offence defined is this 
section. 

(6.) A picks Z's pocket, having posted several of his cofti- 
panions near him in order that they may restrain Z if Z should 
perceive what is passing, and should resist, or should attempt to 
apprehend, A : A has committed the offence defined in this 
section. 


Of Extortion * 

383. Whoever intentionally puts any person in fear 
of any injury to that person or to any 
.xtoru.m other, and thereby dishonestly in- 

duces the person so put in fear to deliver to any person 
any property or valuable security, or anything signed or 
sealed, which may be converted into a valuable security, 
commits “ extortion/' 


Illustrations . 

(a.) A threatens to publish a defamatory libel concerning Z 
unless Z gives him money. He thus induces Z to give him 
money : A has committed extortion. 

(b ) A threatens Z that he will keep Z's child in wrongful 
confinement unless Z will sign and deliver to A a promissory 
note binding Z to pay certain moneys to A. Z signs and delivers 
the note : A has committed extortion. 

(r.) A threatens to send club-men to plough up Z's field un- 
less Z will sign and deliver to B a bond binding Z under a 
penalty to deliver certain produce to B y and thereby induces Z 
to sign and deliver the bond : A has committed extortion. 

( d .) A, by putting Z in fear of grievous hurt, dishonestly in- 
duces Z to sign or affix his seal to a blank paper, and deliver it 
to A. Z signs and delivers the paper to A : Here, as the paper 
so signed may be converted into a valuable security, A has com- 
mitted extortion. 

* As to the application of ss. 388 and 389 to offences under 
special or local laws, see s. 40, supra . 

As to whipping for offences defined in ss. 388 and 389, see 
the Whipping Act (IV. of 1909) and (in the Assam Hill District) 
Reg. III. of 1875, ss. 2, 3. 
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384 . Whoever commits extortion shall be punished 

Punishment for ex- with imprisonment of either des- o^Mag.^of 

tortion. cription for a term which may extend and 

to three years, or with fine, or with both. UncJg. 

Warrant. 

385. Whoever, in order to the committing of extort- ^ot^omp. 

Putting; person in ion, puts any person in fear, or Djtt ~ 

fear of injury m order attempts to put any person in fear, of 
to commie extortion. an y injury, shall be punished witii 
imprisonment of either description for a term whicn may 
extend to two years, or with fine, or with botn. 

33Q. Whoever commits extortion by putting any of Ses, 

Extortion by put- Derson 111 fear oi death 0r 0t g^ev-US Warrant, 
ting a person m fear hurt to that person or to any other oa,i " 
of death or grievous S nall be punished with imprisonment Not comp. 
hur£ * of either description for a term which 

may extend to ten years, and shall also be liable to tine. 

337. Whoever, in older to the commitdng of ex- out... 

Putting person in t0rtI0n > P“ ts or attempts to put any 
ftar of death or of peison in tear of death, or of grievous 
grievous hurt in order hurt to mat person, or to any other, 
to commit extortion. shall be punished with imprisonment 
ot either description for a term which may extend tu 3-ven 
years, and snail also be liable to fine. 

388.* Whoever commits txtortion by putting any ct. ot s 

- ° J l ncog. 

r . t .. , _ person in tear ot an accusation warrant. 

Extortion by tftreat r _ £ .A,' £ 1, 

ot accusation of an of- that person or any ether of com * 

fence punishable with having committed, cr attempted to 
non^&c* transporta " commit, any offence punishable with 
lon " c ’ deaih, or with transportation for life, 

or with imprisonment for a term which may extend to 
ten years, or of having attempted to induce any other 
person to commit such offence, shall be punished with 
imprisonment of either description for a term which 


Ct. ot S 
( ncog. 
Warrant. 
Bailable. 
Not comp* 


* In s. 388, the word “ offence '* denotes a thing punishable 
under this Code, or under any special or local law as defined in 
ss. 41 and 42 of this Code . — See s. 40 of this Code, supra. 
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may extend to ten years, and shall also be liable to 
fine; and, if the offence be one punishable under sec- 
tion 377 of this Code, may be punished with transportation 
for life. 


Ct. of Ses, 
Uncog. 
Warrant. 
Bailable. 
Not comp. 


389.* Wnoever, in order to the committing of 
Putting person in extortion, puts or attempts to put 
fear of accusation of any person in fear of an accusation 
an offence in order to against that person or any other 
commit extortion. of having committed, or attempted 

to commit, an offence punishable with death, or with 
transportation for life, or with imprisonment for a term 
which may extend to ten years, snail be punished 
with imprisonment of either description for a term 
which may extend to ten years, and shall also be 
liable to fine; and, if the offence be punishable under 
section 377 of this Code, miy be punished with trans- 
portation for life. 


Of Robbery and Dacoity.\ 

_ 390. In all robbery, there is 

ery * either theft or extortion. 

Tneft is “ robbery” if, in order to the committing 
When theft is rob- of the theft, or in committing the 
bery. theft, or in carrying away, or at- 

tempting to carry away, property obtained by the tneft, 


* In s. 289, the word “ offence ” denotes a thing punishable 
under this Code, or under any special or local law as defined in 
ss. 41 and 42 of this Code . — See s. 40 of this Code, supra , 

■f All persons are bound to give information of offences 
punishable under ss. 392 to 399 or 402 . — See the Code of 
Criminal Procedure (Act V. of 189S), s. 44. See also the 
same section of Act X. of 1882 as amended for Burma by 
the Upper Burma Village Regulation (XIV. of 1887), s. 4, and 
by the Lower Burma Village Act (III. of 1889), s. 5, as to 
dacoity and robbery. 

As to whipping for offences under ss. 390, 391, 393, 394, 
see the Whipping Act (IV. of 1909); for offences under 
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the offender, for that end, voluntarily causes, or attempts 
to cause, to any person, death or hurt, or wrongful 
restraint, or fear of instant death, or of instant hurt, or 
of instant wrongful restraint. 

Extortion is “ robbery’' if the offender, at the time 
When extortion is of committing the extortion, is in 
robbery. the presence of the person put in 

fear, and commits the extoition by putting that person 
in fear of in sta nt death, of instant hurt, or of instant 
wrongful restraint to that person, or to some other 
person ; and, by so putting in fear, induces the per- 
son so put in fear then and there to deliver up the 
thing extorted. 

Explanation. — The offender is said to be present 
if he is sufficiently near to put the other person in fear 
of instant death, of instant hurt, or of instant wrongful 
restraint. 

Object. — In one single class of cases, theft and extortion 
are in practice confounded together so inextricably, that no Judge, 
however sagacious, could discriminate between them. This 
class of cases, therefore, has in all system of jurisprudence been 
treated as a perfectly distinct class. Therefore robbery has 
been made a separate crime. 

Illustrations. 

{a.) A holds Z down, and fraudulently takes Z } s money 
and jewels from Z’s clothes without Z’s consent : Here A has 
committed theft, and, in order to the committing of that theft, 
has voluntarily caused wrongful restraint to Z : A has therefore 
committed robbery. 

(6.) A meets Z on the high road, shows a pistol, and 
demands Z’s purse. Z t in consequence, surrenders his purse: 
Here A has extorted the purse from Z by putting him in 

ss. 392*399 in the Punjab Frontier Districts and in Balu- 
chistan, see the Punjab Frontier Crimes Regulation (IV. of 
1887), s. 8. 

As to punishment for offences under ss. 392-399 enquired 
into by a Council of Elders in a Punjab Frontier District or 
in Baluchistan, see the Punjab Frontier Crimes Regulation 
IV. of 1887), s. 14- 
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fear of instant hurt, and being, at the time of committing the 
extortion, in his presence. A has, therefore, committed robbery. 

(f.) A meets Z and Z's child on the high road. A takes 
the child, and threatens to fling it down a precipice unless 
Z delivers his purse. Z, in consequence, delivers his purses 
Here A has extorted the purse from Z by causing Z to be in 
fear of instant hurt to the child who is there present : A has 
therefore committed robbery on Z. 

(d ) A obtains property from Z by saying “ Your child 
is in the hands of my gang, and will be put to death unless 
you send us ten thousand rupees:” This is extortion, and 
punishable as such ; but it is not robbery unless Z is put in 
fear of the instant death of his child. 

391. When five or more persons conjointly com- 

mit, or attempt to commit a robbery, 

ac0lty * or, where the whole number of persons 

conjointly committing, or attempting to commit, a robbery, 
and persons present and aiding such commission or attempt 
amount to five or more, every person so committing, 
attempting, or aiding is said to commit “ dacoity.” 

392. Whoever commits robbery shall be punished 
Punishment lor rob. with rigorous imprisonment for a 

bery. term which may extend to ten years, 

and shall also be liable to fine ; and, if the robbery be 
committed on the highway between sunset and sunrise, 
trie imprisonment may be extended to fourteen years. 

393. Whoever attempts to commit robbery shall be 
Attempt to commit punished with rigorous imprisonment 

robbery. for a term which may extend to 

seven years, and shall also be liable to fine. 

394. If any person, in committing, or in attempting 
Voluntarily causing to commit, robbery, voluntarily 

hurt in committing causes hurt, such person and any 
robbery. other person jointly concerned in 

committing or attempting to commit such robbery, shall 
be punished with transportation for life, or with rigorous 
imprisonment for a term which may extend to ten years, 
and shall also be liable to fine. 
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395. Whoever commits dacoity shall be punished co^SbTe. 

Punishment for with transportation for life, or with Warrant, 
dacoity. rigorous imprisonment for a term abie!* a,U 

which may extend to ten years, and shall also be liable Not comp, 
to fine. 

396. If any one of five or more persons, who are Ditto. 
Dacoity with mur- conjointly committing dacoity, com- 

der. mits murder in so committing dacoity, 

every one of those persons shall be punished with death 
or transportation for life, or rigorous imprisonment for a 
term which may extend to ten years, and shall also be 
liable to fine. 

397- If, at the time of committing robbery or dacoity, Ditto. 
Robbery or dacoity, the offender uses any deadly weapon, 
with attempt to cause or causes grievous hurt to any person, 
death or grievous or attempts to cause death or grie- 
ur ' vous hurt to any person, the im- 

prisonment with which such offender shall be punished 
shall net be less than seven years. 

39d. If, at the time of attempting to commit robbery Dltto 
. or dacoity, the offender is armed 

robbery or daco.ty w;th * n Y deadly weapon, the impnson- 
when armed with ment with which such offender shall 
deadly weapon. be punished shall not be less than 

seven years. 

399. Whoever makes any preparation for committing Ditt0 ^ 
Making preparation dacoity shall be punished with rigo- 

to commit dacoity. rous imprisonment for a term which 
may extend to ten years, and shall also be liable to fine. 

400. Whoever, at any time after the passing of this Ditto. 
Punishment for be- Act, shall belong to a gang of per- 

longing to gang of sons associated tor the purpose of 
dac0Its * habitually committing dacoity, shall 

be punished with transportation for life, or with rigorous 
imprisonment for a term which may extend to ten years, 
and shall also be liable to fine. 


P. C -13. 



Ct. of Ses., 
Presy.Map., 
or Mag. of 
xstrlass. 
Cognizable. 
Warrant. 
Not bail- 
able. 

Not comp. 


Ct. ot Ses. 
Cognizable. 
Warrant. 
Not bail- 
able. 

Not comp. 


Any HM a ft 
Uncog. 
Warrant. 
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Not comp. 
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401. Whoever, at any time after the passing of this 
Punishment for be- Act, shall belong to any wandering 

longing to gang of or other gang of persons associated 
th,eves> for the purpose of habitually com- 

mitting theft or robbery, and not being a gang ot thugs 
or dacoits, shall be punished with rigorous imprisonment 
for a term which may extend to seven years, and shall 
aiso be liable to fine. 

402. Whoever, at any time after the passing of this 
Assembling for pur- A ct, shall be nne of five or more 

pose of committing persons assembled for the purpose 
daco,t y* of committing dacoity shall be 

punished with rigorous imprisonment for a term which 
may extend to seven years, and shall also be liable to fine. 


Of Criminal Misappropriation of Property. 

403* Whoever dishonestly misappropriates or con- 
Dishonest misappro- v erts to his own use any moveable 

priation of property. property shall be punished with im- 

prisonment of either description for a term which may 
extend to two years, or with fine, or with both. 

Illustrations. 

(a.) A takes property belonging to Z out of Z’s possession, in 
good faith believing, at the time when he takes it, that the pro- 
perty belongs to himself : A is not guilty of theft ; but, if A t 
after discovering his mistake, dishonestly appropriates the pro- 
perty to his own use, he is guilty of an offence under this 
section. 

(ft.) A , being, on friendly terms with Z, goes into Z’s library 
in Z’s absence, and takes away a book without Z’s express 
consent s Here, if A was under the impression that he had Z’s 
implied consent to take the book for the purpose cf reading it, 
A has not committed theft But, if A afterwards sells the book 
for his own benefit, he is guilty of an offence under this section. 


* As to framing a charge under s. 403, see s. 222 of new 
Code of Criminal Procedure (Act V. of 1898). 
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(c ) A and B being joint-owners of a horse, A takes the horse 
out of B's possession, intending to use it: Here, as A has a right 
to use the horse, he does not dishonestly misappropriate it. But, 
if A sells the horse, and appropriates the whole proceeds to his 
own use, he is guilty of an offence under this section. 

Explanation /. — A dishonest misappropriation ior a 
time only is a misappropriation within the meaning ot this 
section. 

Illustration . 

A finds a Government promissory note belonging to Z . bear- 
ing a blank endorsement. A, knowing that the note belongs to 
Z, pledges it with a banker as a security for a loan, intending at 
3. future time to restore it to Z : A has committed an offence 
under this section. 

Explanation 2. — A person who finds property not in 
the possession of any other person, and takes such pro- 
perty for the purpose of protecting it for, or of restoring it 
to, the owner, does not lake or misappropriate it dishonest- 
ly, and is not guilty of an offence ; but he is guilty of the 
offence above defined if he appropriates it to his own use 
when he knows, or has the means of discovering, the 
owner, or before he has used reasonable means to discover 
and give notice to the owner, and has kept ttie property a 
reasonable time to enable the owner to claim it. 

What are reasonable means, or what is a reasonable 
time, in such a case, is a question of fact. 

It is not necessary that the finder should know who is 
the owner of the property, or that any particular person is 
the owner of it : it is sufficient if, at the time of appropriat- 
ing it, he does not believe it to be his own property, or m 
good faitfubelieve that the real owner cannot be found. 

Illustrations. 

(a ) A finds a rupee on the high road, not knowing to whom 
the rupee belongs. A picks up the rupee Here A has nor com- 
mitted the offence defined in this section. 

(6.) A finds a letter on the road, containing a banjs-nore. 
From the direction and contents of the letter, he learns to whom 
the note belongs. He appropriates the note : He is guilty of an 
•offence under this section. 
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( c .) A finds a cheque payable to bearer. He can form nc* 
conjecture as to the person who has lost the cheque. But the 
name of the person who has drawn the cheque appears. A 
knows that this person can direct him to the person in whose 
favour the cheque was drawn. A appropriates the cheque with- 
out attempting to discover the owner : He is guilty of an offence 
under this section. 

(< d .) A sees Z drop his purse with money in it. A picks up 
the purse with the intention of restoring it to Z, but afterwards 
appropriates it to his own use : A has committed an offence under 
this section. 

(i e .) A finds a purse with money, not knowing to whom it 
belongs ; he afterwards discovers that it belongs to Z, and ap- 
propriates it to his own use : A is guilty of an offence under this 
section. 

(/.) A finds a valuable ring, not knowing to whom it belongs. 
A sells it immediately without attempting to discover the owner; 
A is guilty of an offence under this section. 


Ct. of Ses , 
Presy.Ma,f. s 
or Mag. of 
ai»t or and 
class. 
Uncog. 
Warrant. 
Bailable. 
JNnt comp. 


Dishonest misappro- 
priation of property 
possessed by deceased 
person at the time of 
his death. 


404 . Whoever dishonestly misappropriates or con- 
verts to his own use property knowing 
that such property was in the posses- 
sion of a deceased person at the time 
of that person’s decease, and has not 
since been in the possession of any 
person legally entitled to such possession, shall be punish- 
ed with imprisonment of either description for a term 
which may extend to three years, and shall also be liable 
to fine ; and, if the offender, at the time of such person’s 
decease, was employed by him as a clerk or servant, the 
imprisonment may extend to seven years. 


Illustration. 

♦ 

Z dies in possession of furniture and money. His servant A , 
before the money comes into the possession of any person 
entitled to such possession, dishonestly misappropriates it ; A 
has committed the offence defined in this section. 
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Of Criminal Breach of Irust . 

405 .* Whoever, being in any manner entrusted with 
Criminal breach of property, or with any dominion over 
trust. property, dishonestly misappropriates 

or converts to his own use that property, or dishonestly 
uses or disposes of that property in violation of any direc- 
tion of law prescribing the mode in which such trust is to 
be discharged, or of any legal contract, express or implied, 
which he has made touching the discharge of such trust, 
or wilfully suffers any other person so to do, commits 
“ criminal breach of trust." 

Dishonestly. — Dishonest intention is the gist of the offence. 
Illustrations . 

(a.) A, being executor to the will of a deceased person, dis- 
honestly disobeys the law which directs him to divide the effects 
according to the will, and appropriates them to his own use : A 
has committed criminal breach of trust. 

(5.) A is a warehouse-keeper. Z, going on a journey, 
entrusts his furniture to A under a contract that it shall be re- 
turned on payment of a stipulated sum for warehouse room. A 
dishonestly sells the goods ; A has committed criminal breach of 
trust. 

(c.) A , residing in Calcutta, is agent for Z, residing at Delhi. 
There is an express or implied contract between A and Z that all 
sums remitted by Z to A shall be invested by A according to Z’s 
direction. Z remits a lakh of rupees to A with directions to A 
to invest the same in Company's Paper. A dishonestly disobeys 
the directions, and employs the money in his own business : A 
has committed criminal breach of trust. 

(d.) But, if A, in the last illustration , not dishonestly, but in 
good faith, believing that it will be more for Z’s advantage to 
hold shares in the Bank of Bengal, disobeys Z’s directions, and 
buys shares in the Bank of Bengal for Z instead of buying Com- 
pany’s Paper, here, though Z should suffer loss, and should be 
entitled to bring a civil action against A on account of tha t loss, 
yet A, not having acted dishonestly, has not committed criminal 
breach of trust. 


* As to framing a charge under s. 405, see s. 222 of the Code 
of Criminal Procedure (Act V. of 189&). 
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f e .) A, a revenue-officer, is entrusted with public money, and 
is either directed by law or bound by a contract, express or 
implied, with the Government, to pay into a certain treasury all 
the public money which he holds A dishonestly appropriates 
the money : A has committed criminal breach or trust. 

(/.) A y a carrier, is entrusted by Z with property to be carried 
by land or by water. A dishonestly misappropriates the pro- 
perty : A has committed criminal breach of trust. 


Ct. of Ses.» 
Presy.Macr., 
or Maer. of 
3St or 2 nd 
class. 

Warrant. 
Not bail- 


408. Whoever commits criminal breach of trust 
Punishment for shall be punisned with imprisonment 
criminal breach of of either description for a term which 
trust * may extend to three years, or with 

fine, or with both. 


able. 

Not comp. 407. Whoever, being entrusted with property as a 
Ct. of Ses., Criminal breach of carrier, wharfinger or warehouse- 
rrS’^of ’ trust by carrier > &c - keeper, commits criminal breacn of 
istciVs. trust in respect of such property, shall be punished with 
Warrant^ 1 e " imprisonment of either description for a term which may 
Not bail- extend to seven years, and shall also be liable to fine. 

able. J 


Not comp. 

— 408. Whoever, being a clerk or servant, or employed 

Presy.Ma^.*; Criminal breach of as a clerk or servant, and being in 

«»r Map. ot trust by clerk or any manner entrusted in such capa- 

class. servant. C1 ty with properly, pr with any 

Warrant!* 1 c * dominion over property, commits criminal breach of trust 
Not bail- in respect of that property, shall be punished with im- 

Not Vomp. prisonment of either description for a term which may 
extend to seven years, and shall also be liable to fine. 


ct. of Ses., 409. Whoever, bding in any manner entrusted with 
Criminal breach of property, or with any dominion over 

ISt claSS. trust by public -;er- property, m his capacity of a public 

vant > or by banker, servant, or in the way of his business 

Not ba.i- merchant, or agent. as a banker, merchant, factor, broker, 

' Wot comp, attorney, or agent, commits criminal breach of trust in 
respect of that property, shall be punished with trans- 
portation for life, or with imprisonment of either des- 
cription for a term which may extend to ten years, and 
shall also be liable to fine. 
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Of the Receiving of Stolen Property .* 

410 . Property, the possession whereof has been trans- 
ferred by theft, or by ^extortion, or by 
‘ to en property. robbery, and property which has 
been criminally misappropriated, or in respect of whichf 
criminal breach of trust has been committed, is designated 
as stolen property u whether the transfer has been made, 
or the misappropriation or breach of trust has been com- 
mitted, within or without British India. M J But, if such 
property subsequently comes into the possession of a 
person legally entitled to the possession thereof, it then 
ceases to be stolen property. 

411 - Whoever dishonestly receives or retains any 
Dishonestly receiv- stolen property, knowing or having 
ing stolen property. reason to believe the same to be 
stolen property, shall be punished witn imprisonment of 
either description for a term which may extend to three 
years, or with fine, or with both. 

412 . Wnoever dishonestly receives or retains any 
Dishonestly receiv- sto!en property, the possession where- 
ing property stolen in of he knows Or has reason to be- 
the commission ot a lj e ve to have been transferred by tue 
daco,ty * commission of dacoity, or dishonestly 

receives from a person whom he knows or has reason to 
believe to belong, or to hive belonged, to a gang of 
dacous, property whicn lie knows or has reason to believe 


* As to whipping for the offences defined in ss. 411-413, see 
now the Whipping Act (IV. of 1909). 

As to punishment for offences under ss. 411*414, enquired 
into by a Council of Elders in a Punjab Frontier District or in 
Baluchistan, see the Punjab Frontier Crimes Regulation (IV. of 
1887). s 14. 

f In s. 410, the words, “ the offence of,” have here been 
omitted -the word “ the ” being repealed by the Repealing and 
Amending Act (XII. of 1891), and the words, “offence of," by 
the Indian Penal Code Amendment Act (VIII. of 1S82), s. 9. 

I Ins. 410, the words quoted have been inserted by the 
Indian Penal Code Amendment Act (VIII. of 1882), s. 9. 


Ct. of} Ses., 
Presy.Mag., 
or Mag. o£ 
1st or and 

class. 

Cognizab le. 
Warrant. 
Not bail- 
able. 

Not comp. 

Ct. of Ses. 
Cognizable, 
Warrant. 
Not bail- 
able. 

Not comp. 



176 


INDIAN PENAL CODE. 


Ct. of Ses. 
Cognizable, 
Warrant. 
Not bail- 
able. 

Not comp. 


Ct. of Ses., 
Presy.Mag. 
pr Mag. of 
1st or and 
class. 

Cognizable, 
^Varrant. 
Not bail- 
able. 

Not comp. 


to have been stolen, shall be punished with transportation 
for life, or with rigorous imprisonment for a term which 
may extend to ten years, and shall also be liable to fine. 

Scope.— Receipt or retention, with full knowledge at the 
time of receipt, that the property was stolen, must be proved. 

413 . Whoever habitually receives or deals in pro- 
Habitually dealing perty which he knows or has rea- 

in stolen property. son to believe to be stolen property 
shall be punished with transportation for life, or with 
imprisonment of either description for a term which may 
extend to ten years, and shall also be liable to fine. 

414 . Whoever voluntarily assists in concealing or 
! Assisting in conceal- disposing of, or making away with, 

ment of stolen pro- property which he knows or has 
. perty * reason to believe to be stolen pro- 

perty, shall be punished with imprisonment of either 
description for a term which may extend to three years, 
or with fine, or with both. 


Of Cheating . 

415 . Whoever, by deceiving any person, fraudulently 
r , . ^ or dishonestly induces the person 

sea K so deceived to deliver any pro- 

perty to any person, or to consent that any person 
shall retain any property, or intentionally induces the 
person so deceived to do or omit to do anything which 
he would not do or omit if he were not so deceived, 
and which act or omission causes, or is likely to cause, 
damage or harm to that person in body, mind, reputation, 
or property, is said to “ cheat.” 

Explanation . — A dishonest concealment of facts is a 
deception within the meaning of this section, 

Illustrations. 

(a.) A , by falsely pretending to be in the Civil Service, 
intentionally deceives Z , and thus dishonestly induces Z to 
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let him have on credit goods for which he does not mean 
to pay : A cheats. 

(6.) A, by putting a counterfeit mark on an article, inten- 
tionally deceives Z into a belief that this article was made 
by a certain celebrated manufacturer, and thus dishonestly 
induces Z to buy and pay for the article : A cheats. 

(c.) A, by exhibiting to Z a false sample of an article, in- 
tentionally deceives Z into believing that the article corresponds 
with the sample, and thereby dishonestly induces Z to buy and 
pay for the article : A cheats. 

(< d .) A, by tendering in payment for an article a bill on a 
house with which A keeps no money, and by which A expects 
that the bill will be dishonoured, intentionally deceives Z and 
thereby dishonestly induces Z to deliver the article, intending 
not to pay for it : A cheats. 

(e ) A, by pledging as diamonds articles which he knows 
are not diamonds, intentionally deceives Z, and thereby dis- 
honestly induces Z to lend money : A cheats. 

[/.) A intentionally deceives Z into a belief that A means 
to repay any money that Z may lend to him, and thereby 
dishonestly induces Z to lend him money, A not intending 
to repay it : A cheats. 

(, g -) A intentionally deceives Z into a belief that A means 
to deliver, to Z a certain quantity of indigo-plant which he 
does not intend to deliver ard , thereby dishonestly induces 
Z to advance money upon the faith of such delivery : A cheats; 
but, if A y at the time of obtaining the money, intends to deliver 
the indigo-plant, and afterwards breaks his contract, and does 
not deliver it, he does not cheat, but is liable only to a civil 
action for breach of contract. 

[h.) A intentionally deceives Z into a belief that A has 
performed A's part of a contract made with Z, which he has 
not performed, and thereby dishonestly induces Z to pay money : 

A cheats. 

(*.) A sells and conveys an estate to B. A t knowing that, 
in consequence of such sale, he has no right to the property, 
sells or mortgages the same to Z. without disclosing the fact 
of the previous sale and conveyance to B, and receives the 
purchase or mortgage -money from Z: A cheats. 

416 . A person is said to “cheat by personation” 

* Cheating by person- if he cheats by pretending to be 
ation. some other person, or by knowingly 
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PresA .Map., 
or Mae. of 
ist or and 
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Urn op. 
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Ct. of Ses., 
Presy.Mag., 
or Mag. of 
ist or and 
class. 

Cognizable. 
Warrant. 
Bailable. 
Not comp. 

Ct. of Se>., 
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or Mag. of 
ist class. 
"Cognizable. 
Warrant. 
Bailable. 
Not comp. 


substituting one person for another, or representing that 
he or anv other person is a person other than he or such 
other person really is. 

Explanation . — The offence is committed whether the 
individual personated is a real or imaginary person. 

Illustrations. 


(a.) A cheats by pretending to be a certain rich banker of the 
same name: A cheats by personation. 

(b ) A cheats by pretending to be B , a person who is 
deceased : A cheats by personation. 


417. Whoever cheats shall be punished with im- 
Punishment for cheat- prison ment of either description for 
ing- a term which may extend to one 

year, or with fine, or with both. 


418. Whoever cheats with the knowledge that he is 
likely thereby to cause wrongful loss 
to a person whose interest in the 
transaction to which trie cheating 
relates he was bound, either by law 
or by a legal contract, to protect, 
shall be punished with impiivjnment 
of either description for a term which may extend to three 
years or with fine, or with both. 


Cheating with know- 
ledge that wrongful 
loss may ensue to per- 
son whose interest of- 
fender is bound to 
protect. 


419. Whoever cheats by personation shall be punished 
Punish ment for wlt ^ imprisonment of either descrip- 
cheating by persona- tion for a teim which may extend to 
t,on * three years, or with fine, or with both. 


420. Whoever cheats and thereby dishonesty in- 
Cheating and d,sh- duces ,he P erson deceived to (ieliver 
onestiv inducing deli- any property to any person, or to 
very of property. make, alter, or destory the whole or 
any part of a valuable security, or anything which is signed 
or sealed, and which is capable of being converted into a 
valuable security, shall be punished with imprisonment of 
either description for a term which may extend to seven 
years, and shall also be liable to fine. 
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Of Fraudulent Deeds and Dispositions of Property . 

421. Whoever dishonestly or fraudulently removes, Presv#Maj?-s 

, r conceals, or delivers to any person, or Mag. of 

Dishonest or fraudu- \ l » r isr or 2nd 

lenr removal or con- transfers, or causes to be transfer- c j ass# 

cealment of property red, to any person, without adequate Uncog. 
to prevent distribution consideration, any property, intending BadableV 
thereby to prevent, or knowing it to Not( ° m P» 
be likely that he will thereby prevent, the distribution of 
that property according to law among his creditors or the 
creditors of any other person, shall be punished with 
imprisonment of either description for a term which may 
extend to two years, or with fine, or with both. 

422. Whoever d'shonestJy or fraudulently prevents ihtto. 

n - , .. any debt or demand due to himself 

fraudulently prevent- or to any other person from being 
ing debt being avail- made available according to law for 
able for creditors. payment of his debts or the debts of 
such other person shall be punished with imprisonment of 
either description for a term which may extend to two 
years, or with fine, or with both. 

423. Whoever dishonestly or fraudulently signs, exe- 

t f cutes, or becomes a party to, any deed 

lent execution of deed or instrument which purports to 
of transfer containing transfer or subject to an/ charge any 
false statement of property or any interest theiein, and 

consideration. . . . £1 

which contains any false statement 
relating to the consideration for such transfer or charge, or 
relating to the person or persons for whose use or benefit 
it is really intended to operate, shall be punished witn 
imprisonment of either description for a term which may 
extend to two years, or with fine, or with both. 

424. Whoever dishonestly or fraudulently conceals or DlttOB 

icmoves any property of himself or 
Dishonest or fraudu- arj „ other person, or dishonestly or 

cealment of property, fraudulently assists Jn the concealment 
or removal tnereof, or dishonestly 
releases any demand or claim co which he is entitled, shall 


Dishonest or fraudu- 
lent execution of deed 
of transfer containing 
false statement of 
consideration. 
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be punished with imprisonment of either description for a 
term which may extend to two years, or with fine, or with 
both- 


Of Mischief.* 

425. Whoever, with intent to cause, or knowing that 
... . . . he is likely to cause, wrongful loss or 

damage to the public, or to any per- 
son, causes the destruction of any property, or any such 
change in any property, or in the situation thereof, as 
destroys or diminishes its value or utility, or affects it 
injuriously, commits “ mischief.” 

Explanation i — It is not essential to the offence of 
mischief that the offender should intend to cause loss or 
damage to the owner of the property injured or destroyed. 
It is sufficient if he intends to cause, or knows that he is 
likely to cause, wrongful loss or damage to any person by 
injuring any property, whether it belon gs to that person 
or not. 

Explanation 2 . — Mischief may be committed by an 
act affecting property belonging to the person who com- 
mits the act, or to that person and others jointly. 


* All persons are bound to give information of offences 
punishable under s. 435 or 436 .—See the Code of Criminal Pro- 
cedure (Act V. of 1898), s. 44. 

Offences punishable under ss. 426 and 427 are, in certain 
cases, compoundable . — See ibid , s. 345. As to stage or proceed- 
ings at which no composition is allowable without the leave of 
the Court, see ibid , sub-s. (5). 

As to whipping in the Punjab Frontier districts and Baluchis- 
tan for offences punishable under ss. 427 to 429, 435, and 436, see 
the Punjab Frontier Crimes Regulation (IV. of 1887), s. 8. 

As to punishment for offences under ss. 427, 429, 435, and 
436, enquired into by a Council of Elders in a Punjab Frontier 
District or in Baluchistan, see the Punjab Frontier Crimes Re- 
gulation (IV. of 1887), s. 14. 
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Illustrations. 

(a.) A voluntarily burns a valuable security belonging to Z, 
intending to cause wrongful loss to Z : A has committed mis- 
chief. 

( b .) A introduces water into an ice-house belonging to Z, 
and thus causes the ice to melt, intending wrongful loss to Z 
A has committed mischief. 

(c.) A voluntarily throws into a river a ring belonging to Z, 
with the intention of thereby causing wrongful loss to Z ; A has 
committed mischief. 

( d .) A, knowing that his effects are about to be taken in 
execution in order to satisfy a debt due from him to Z, destroys 
those effects with the intention of thereby preventing Z from 
obtaining satisfaction of the debt, and of thus causing damage 
to Z; A has committed mischief. 

( e .) A, having insured a ship, voluntarily causes the same 
to be cast away, with the intention of causing damage to the 
under-writers . A has committed mischief. 

(/) A causes a ship to be cast away intending thereby to 
cause damage to Z, who has lent money on bottomry on the 
ship : A has committed mischief . 

(g.) A, having joint property with Z in a horse, shoots the 
horse, intending thereby to cause wrongful loss to Z. ^ has 
committed mischief. 

{ h .) A causes cattle to enter upon a field belonging to Z, 
intending to cause, and knowing that he is likely to cause, damage 
to Z's crop . A has committed mischief. 

426. Whoever commits mischief shall be punished 
Punishment fcr with imprisonment of either des- 

mischief. cription for a term which may extend 

to three months, or with fine, or with both. 

427. Whoever commits mischief, and thereby causes 
Mischief causing loss or damage to the amount of 

damage to the amount fifty rupees or upwards, shall be 
of fifty rupees. punished with imprisonment of either 

? description for a term which may extend to two years, or 
with fine, or with both. 


Note to 
s. 426 r 
Any Mag. 
Uncog. 
Summons. 
Bailable. 
Comp, 
when the 
only loss of 
damage 
caused is 
loss or dam** 
age to a 
private 
person. 

Presy.Mag*, 
or Mag. of 
1st or and 
class. 
Uncog. 

Warrant. 
Bailable. 
Com. when 
the only loss 
or damage 
caused is 
loss or dam* 
age to a 
private 
person. 
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Notes to — 
s. 438 - 
Presy.Mag. 
or Mag .of 
*st or 2nd 
class. 

Cognizable. 
Warrant. 
Bailable. 
Not comp. 


s. 4=y ^ 

Ct. of Jvs. 
Presy.Mag. 
or Mag. of 
1st or 2nd 
class. 

Cognizable 
Warrant. 
Bailable. 
Not comp. 


Q rto. 


Ditto. 


428. Whoever commits mischief by killing, poison- 
. Mischief by killing ing, maiming, or rendering useless 
or maiming animal of any animal or animals of the value 
the value of ten rupees. 0 f ten rupees or upwards, shall be 
punished with imprisonment of either description for a 
term which may extend to two years, or with fine, or with 
both. 


429. Whoever commits mischief by killing, poison- 
ing, maiming, or rendering useless 
any elephant, camel, horse, mule, 
buffalo, bull, cow, or ox, whatever 
may be the value thereof, or any 
other animal of the value of fifty 
rupees or upwards, shall be punished with imprisonment 
of either description for a term which may extend to five 
years, or with fine, or with both. 


Mischief by killing 
or maiming cattle, &c., 
of any value or any 
animal of the value of 
fifty rupees. 


430. Whoever commits mischief by doing any act 
. . which causes, or which he knows 

towmkl'of.me'at.on 3 ; t0 be likel y t0 cause - a diminution 
or by wrongfully d- of the supply of water for agricultural 
verting water. purposes, or for food or drink for 

human beings, or for animals which are property, or for 
cleanliness, or for carrying on any manufacture, shall be 
punished with imprisonment cf either description for a 
term which may extend to five years, or with fine, or with 
both. 


431. Whoever commits mischief by doing any act 
Mischief by injury which renders, or which he knows 
to public road, bridge, to be likely to render, any public 
river, or channel. road, bridge, navigable river, or 
navigable channel, natural or artificial, impassable or less 
sale for travelling or conveying property, shall be punisii- 
ed with imprisonment of either description for a term* 
whicn may extend to five years, or with fine, or with both. 4 
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Mischief b}' causing 
inundation or obs- 
truction to public 
drainage attended 
with damage. 


light-house 
mark, 


432. Whoever commits mischief by doing any act 
which causes, or which he knows to 
be likely to cause, an inundation or 
an obstruction to any public drainage 
attended with injury or damage, shall 
be punished with imprisonment of 

either description for a term which may extend to five 
years, or with fine, or with both. 

433. Whoever commits mischief by destroying or 

Mischief by destroy- ^t-house or Other 

ing, moving, or ren- hght used as a sea-mark, or any sea- 
dering u ss useful a mark or buoy or other tiling placed 
as a guide for navigators, or by any 
act which renders any such light- 
house, sei-mark, buoy, or other such thing as aforesaid 
less useful as a guide for navigators, shall be punished 
with imprisonment of either description for a term which 
may extend to seven years, or with fine, or with born. 

434. Whoever commits mischief by destroying or 

. moving any land-mark fix-id bv the 
troy mg or moving, au'horiiy ot a public servant, or bv 
&c., a land-mark any act which render^ su_ h 1 ind-m ark 
fixed by public autho- j ess use f u ] as such, shall be punished 
rity ’ with imprisonment of either descrip- 

tion for a term which may extend to one year, or with 
fine, or with both. 

435. Whoever commits mischief by fire or any ex- 
Mischief by fire or P Ios,ve Substance, intending to cause 

or knowing 1 ; to be likely that he will 
thereby cause, damage to any pro- 
perty to the amount of one hundred 
rupees or upwards, “ or (when* the 
property is agricultural produce) ten 
rupees nr upwards,”* shall be punished with imprisonment 
of either description for a term which may ex'.end to seven 
years, and shall also be liable to fine. 

* In s. 435, the words quoted have been inserted by the Indian 
Penal Code Amendment Act (VIII. of 1882), s. 10. 


explosive substance 
with intent to cause 
damage t.i amount of 
one hundred or (in 
case of agricultural 
produce) ten rupees. 


Ct. of SeS. , 
Pre-y.Mag., 
or Mae. ot 
1st or 2nd 
clas., 

Coen 1 /able. 
Warrant. 
Bailable. 
Net comp. 


Ct. or Ses- 
Cogn 'table. 
Wari ant. 
Bailable. 
Nat tonip. 


Presy.Mag., 
or Mag. of 
iht or 2nd 
cla^-s. 

I Incog. 
Warrant. 
Railable. 
Not comp. 


Ct, of Ses., 
Pre^\ .Mag., 
or Mag. of 
1st class. 
Cognisable* 
Warrant. 
Bailable. 
Not 1 omp. 
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Ct. of Ses. 
Cognizable, 
Warrant. 
Not bail- 
able. 

Not comp. 






436. Whoever commits mischief by fire or any ex- 
Mischief by fire or P lo ] sive substance, intending to cause, 

explosive substance or knowing it to be likely that he will 
with intent to destroy thereby cause, the destruction of any 
house, &c. building which is ordinarily used as a 

place of worship, or as a human dwelling, or as a place for 
the custody of property,* shall be punished with transporta* 
tion for life, or with imprisonment of either description fo. 
a term which may extend to ten years, and shall also be 
liable to fine. 

437. Whoever commits mischief to any decked vesse* 
or any vessel of a burden of twen' 
tons or upwards, intending to destro 
or render unsafe, or knowing it to bt 
likely that he will thereby destroy or 
render unsafe, that vessel, shall be 

punished with imprisonment of either description for a 
term which may extend to ten years, and shall also be 
liable to fine. 

438. Whoever commits, or attempts to commit, by 
fire or any explosive substance, such 
mischief as is described in the last- 
preceding section, shall be punished 
with transportation for life, or with 
imprisonment of either description 

for a term which may extend to ten years, and shall also 
be liable to fine. 


Punishment for the 
mischief described in 
section 437 , committed 
by fire or explosive 
substance. 


Mischief with intent 
to destroy or make 
unsafe a decked ves- 
sel or one of 20 tons 
burden. 


439. W’hoever intentionally runs any vessel aground. 

or ashore, intending to commit theft 
of any property contained therein, or 
to dishonestly misappropriate any such 
property, or with intent that such 
theft or misappropriation of property 
may be committed, shall be punished with imprisonment 
of either description for a term which may extend to ten ’ 
years, and shall also be liable to fine. 


Punishment for in- 
tentionally running 
vessel aground or 
ashore with intent to 
commit theft, &c. 
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440. Whoever commits mischief, having made pre- 

Mischief committed P ara ' ion tor causing to any person 
after prepa-ation death or hurt, or wrongful restraint, 
made for causing or fear of death or ot hurt, or of 
veath or .art, wrongful restraint, shall be punished 

with imprisonment of either description for a term which 
“nay extend to five years, and shall also be liable to fine. 


Ct. of. Se*-, 
Presy.Mag* 
or Mag. ot 
i st class. 
Cognizable. 
Warrant. 
Not baii~ 
able. 

Not comp. 


Of Criminal Trespass .* 


441.f Whoever enters into or upon property in the 
~ t possession of another with intent to 

Criminal trespass. a . 

commit an offence, or to intimidate, 
nsult, or annoy any person in possession of such property, 

or, having lawfully entered into or upon such property, 
unlawfully remains there with intent thereby to intimidate^ 


* As to the application of ss. 441 and 445 to offences under 
special or local laws, see s. 40, supra. 

All pei sons are bound to give information of offences punish- 
able under ss. 449, 450, and 456 to 460 . — See the Code of 
Criminal Procedure t Act V. of 189^), s. 44 

Viliage headmen, &c., to give information of offences under 
ss. 449, 450, a-'d 457 to 460 . — See the Code of Criminal Procedure 
(Act V. ot 1S98). s. 45. 

Offences punishable under ss. 447 and 448 are compoundable.— 
See ibid , s. 345. As to stage of proceedings at which no compo- 
sition is allowable without the leave of the Court, see ibid, 
sub-s. (5). 

As to whipping for offences defined in ss. 443*446, see the 
Whipping Act (IV. of 1909). 

As to whipping for offences punishable under ss. 448-460 in 
he Punjtb Frontier Districts and Baluchistan, see the Punjab 
Frontier Crimes Regulation (IV. of 1887), s. 8. 

As to punishment for offences under ss 448-460 enquired into 
by a Council of Elders in a Punjab Frontier District or in 
Baluchistan, see the Punjab Frontier Crimes Regulation (IV. of 
1887), s. 14. 

t In s. 441, the word “ offence ” has the same meaning when 
the thing punishable under the special or local law as defined in 
ss. 41 and 42 is punishable under such law with imprisonment for 
a term of six months or upwards, whether with or without 
fine.— See s. 40 , supra. 


P. C.— 14. 
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insult, or annoy any such person, or with intent to com- 
mit an offence, 

is said to commit criminal trespass." 


Possession. — Possession must be actual possession of some 
other person other than the alleged trespasser. 


442 . Whoever commits criminal trespass by entering 

House-trespass. | nt °' 0r rem ? inin * »>> Elding, 

tent, or vessel used as a human dwel- 
ling, or any building used as a place for worship, or as a 
place for the custody of property, is said to commit 
« house-trespass.” 


Explanation . — The introduction of anv part of the 
criminal trespassers body is entering sufficient to consti- 
tute house-trespass. 


443 . Whoever commits house-trespass, having taken 
Lurking house-tres- precautions to conceal such house- 

pass. trespass from some person who has 

a right to exclude or eject the trespasser from the build- 
ing, tent, or vessel which is the subject of the trespass, is 
said to commit ‘‘ lurking house-trespass.” 

444 . Whoever commits lurking house-trespass after 
Lurking house-tres- sunset, and before sunrise, is said to 

pass by mght. commit “lurking house-trespass bv 

night.” 

445 * A person is said to commit “ house-breaking ” 
House-breaking. who commits house -trespass, if he 
effects his entrance into the house or 
any part of it in any of the six ways hereinafter described ; 
or if, being in the house or any part of it for the purpose' 
of committing an offence, or, having committed an offence 
therein, he quits the house or any part of it in any of such 
six ways, that is to say : — 


* In s. 445, the word “ offence " denotes a thing punishable 
under this Code, or under any special or local law as defined in 
■s. 41 and 42 of this Code.— Sw s. 40 of this Code, supra. 
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First . — If he enters or quits through a passage made 
by himself, or by any abettor of the house-trespass, in 
order to the committing of the house-trespass. 

Secondly . — If he enters or quits through any passage 
not intended by any person other than himself or an abet- 
tor of the offence for human entrance, or through any 
passage to which he has obtained access by scaling or 
climbing over any wall or building. 

Thirdly. — If he enters or quits through any passage 
which he or any abettor of the house-trespass has opened, 
in order to the committing of the house-trespass, by any 
means by which that passage was not intended by the oc- 
cupier of the house to be opened. 

Fourthly. — If he enters or quits by opening any lock 
in order to the committing of the house-trespass, or in 
order to the quitting of the house after a house-trespass. 

Fifthly . — if he effects his entrance or departure by 
using criminal force or committing an assault, or by 
threatening any person with assault. 

Sixthly . — If he enters or quits by any passage which 
he knows to have been fastened against such entrance or 
departure, and to have been unfastened by himself, or by 
an abettor of the house-trespass. 

Explanation. — Any out-house or building occupied 
with a house, and between which and such house there is 
an immediate internal communication, is part of the house 
within the meaning of this section. 

Illustrations. 

{a ) A commits house-trespass by making a hole through the 
wall of Z's house, and putting his hand through the aperture : 
This ss house-breaking. 

{b ) A commits house-trespass by creeping into a ship at a 
port- hole between decks ; This is house-breaking, 

( c .) A commits house-trespass by entering Z*s house through 
a window : This is house-breaking. 
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(<2.) A commits house-trespass by entering Z's house through 
the door, having opened a door which was fastened ; This is 
house-breaking. 

(e.) A commits house-trespass by entering Z's house through 
the door, having lifted a latch by putting a wire through a hole 
in the door : This is house-breaking. 

(/.) A finds the key of Z's house-door which Z had lost, and 
commits house-trespass by entering Z's house, having opened 
the door with that key : This is house-breaking. 

(g,) Z is standing in his door- way, A forces a passage by 
knocking Z down, and commits house-trespass by entering the 
house: This is house-breaking. 

(A.) Z , the door-keeper of Y , is standing in T s door-way. A 
commits house-trespass by entering the house, having deterred 
Z from opposing him by threatening to beat him : This is house- 
breaking. 


446. Whoever commits house-breaking after sunset. 
House-breaking by and before sunrise, is said to commit 
night. “ house-breaking by night.” 

Any Map. 447. Whoever commits criminal trespass shall be 

Summons. 6 ' Punishment for cri- punished with imprisonment of either 

Bailable. * minal trespass. description for a term which may 

c°nr. p . extend to three months, or with fine which may extend to 

five hundred rupees, or with both. 

An v Mag. 448. Whoever commits house-trespass shall be pun- 

Cogmzabie. p u n j s h m e nt for ished with imprisonment of either 
Bailable.’ house-trespass. description for a term which may ex- 

c °m P . tend 10 one y eaFj or with fine which may extend to one 

thousand rupees, or with both. 


Ct. of Ses. 

Cognizable. 
Warrant. 
Not bail- 
able. 

Not comp. 


449. Whoever commits house-trespass in order to 
„ . - the committing of any offence pun- 

order to commit of- ishable with death shall be punished 
fence punishable with with transportation for life, or with 
death * rigorous imprisonment for a term 

not exceeding ten years, and shall also be liable to fine. 
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450 . Whoever commits house-trespass in order to Ct * of Ses. 

House-trespass in f he committing of any offence pun- Warrant, 
order to commit of- ishable with transportation for life Not bail, 
fence punishable with shall be punishel with imprisonment Not e ’comp, 
transportation for life. of either desC ription for a term not 

exceeding ten years, and shall also be liable to fine. 


Any Mag. 
Cognizable. 
Warrant. 
Bailable. 
Not comp . 

*Ct. of Ses. # 
Presy.Mag., 
or Mag. of 
or and 
class. 

Cognizable. 
Warrant. 
Not bail- 
able. 

Not comp. 


451 . Whoever commits house-trespass in order to Any Mag. 

House-trespass in the committing of any offence pun- 
order to commit of- IShabli With imprisonment shall be Bailable, 

fence punishable with punished with imprisonment of either Notc °™p- 

imprisonment. description for a term which may ex- *ct. of Ses. 

tend to two years, and shall also be liable to fine; and, if Mag? of 

the offence* intended to be committed is theft, the term of *JJ” r3nd 

the imprisonment may be extended to seven vears. Cognizable 

Warraut. 

452 . Whoever commits house-trespass, having made able. 

House-trespass after preparation for causing hurt to any n “p- 
preparation for hurt, person, or for assaulting any person, or Ditto, 
assault, or wrongful for wrongfully restraining any person, 
restraint. or f or p Ut f;jng any person in fearof hurt, 

or of assault, or of wrongful restraint, shall be punished 
with imprisonment of either description for a term which 
may extend to seven years, and shall also be liable to tine. 

453 . Whoever commits lurking house-trespass or p rcs y.ivfag. 

Punishment for lurk- house-breaking shall be punished or Mag. of' 
ing house-trespass or with imprisonment of either descrip- class, 
house-breaking. tion for a term which may extend to Variant! 16 ' 

two years, and shall also be liable to fine. Not baii- 

J able. 

454 . Whoever commits lurking house-trespass or Nor _f^ , p* 

Lurking house-tres- house-breaking in order to the com- g. of 

pass or house-break- mitting of any offence punishable or Mag. of* 
ing in order to com- w ith imprisonment shall be punish- «t or 2nd 

able with imprison- ed witn imprisonment of either des- Cognizable, 
ment. cription for a term which may extend J^oYban- 

to three years, and shall also be liable to fine; and, if the able, 
offence intended to be committed is theft, the term of the Not comp ‘ 
imprisonment may be extended to ten years. 


454 . Whoever 

Lurking house-tres- 
pass or house-break- 
ing in order to com- 
mit offence punish- 
able with imprison- 
ment. 
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Ct. of Scs*j 
Presy.Mag., 
•r Mag, of 
1st class. 
Cognizable. 
Warrant. 
Not bail- 
able. 

Not comp. 


455. Whoever commits lurking house-trespass or 
house-breaking, having made pre- 
paration for causing hurt to any per- 
son, or for assaulting any person, or 
for wrongfully restraining any person, 
or for putting any person in tear of 
hurt, or of assault, or of wrongful restraint, shall be pun- 
ished with imprisonment of either description for a term 
which may extend to ten years, and shall also be liable 10 
fine. 


Lurking house-tres- 
pass or house-break- 
ing after preparation 
for hurt, assault, or 
wrongful restraint. 


Ct. of Ses., 
Presy Mag., 
or Mag. ol 
2 st or 2nd 
class. 

Cognizable, 
Warrant. 
Not bail- 
able. 

Not comp. 


Ditto. 


Ct. of Ses., 
Presy.Mag., 
or Mag. of 
ist class. 
Cognizable. 
Warrant. 
Not bail- 
able. 

Not o&mp. 


456. Whoever commits lurking house-trespass by 

Punishment for lurk- ni g*“ °r house-breaking by night 
mg house-trespass or shall be punished with imprisonment 
house-Dreakmg by G f e uher description for a term which 
n,ght * may extend to three years, and shall 

also be liable to fine. 


457. Whoever commits lurking house-trespass by 

Lurking house-tres- night c: house-breaking by night in 
pass or house-break- order to the committing of any of- 

io g comm g t ht 'offence fence Punishable with imprisonment 
punishable with 1m- shall be punished with imprisonment 
prisonment. of either description for a term which 

may extend to five years, and shall also he liable to fine; 
and, if the offence intended to be committed is theft, the 
term of the imprisonment may be extended to fourteen 
years. 

458- Whoever commits lurking house -trespass by 
Lurking house-tres- night or house-breaking by night, 
pass or house-break- having made preparation for causing 

parauon^or hurt,*as- hurt t0 an >' P erson > or ior assaulting 
sault, or wrongful re- any person, or for wrongfully re- 
straint. straining any person, or for putting 

any person in fear of hurt, or ot assault, or of wrongful 
restraint, shall be punished with imprisonment of either 
description for a term which may extend to fourteen years, 
and shall also be liable to fine. 
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459. Whoever, whilst committing lurking house- cognLawS, 

_ . , trespass or house-breaking, causes Warrant, 

Grievous hurt caus- . , Notbn«i- 

ed whilst committing grievous hurt to any person, or X. 

lurking- house-tres- attempts to cause death or grievous Not comp, 

pass or house-break- hurt t0 an y person, shall be punished 

lnff * with transportation for life, or im- 

prisonment or either description for a term which may 
extend to ten years, and shall also be liable to fine. 


460. If, at the time of the committing of lurking Ditto, 
Ail persons jointly house-trespass by night or house- 
concerned in lurking breaking by night, any person guilty 
house-trespass or of su-’h offence shall voluntarily cause 

n°i U g h"t' eji punishable or attempt 10 cause death or grievous 
where death or grie- hurt to any person, every person 
vous hurt caused by jointly concerned in committing such 
one of them. lurking house-trespass by night or 

house-breaking by night shall be punished with transporta- 
tion for life, or with imprisonment of either description for 
a term which may extend to ten years, and shall also be 
liable to fine. 


461* Whoever dishonestly, or with intent to com- Pres^.Ma^ 


Dishonestly break- mit mischief, breaks open or unfas- ^ t o^nJ 

ing open receptacle tens any closed receptacle which class, 

containing property. contains, Or which he believes to Warrant. 6 

contain, property, shall be punished with imprisonment ^cornk 
of either description for a term which may extend to 

two years, or with fine, or with both. 

402. Whoever, being entrusted with any closed re- Ses. s 
Punishment for same <*piacle which contains, or wuicii he or Mag. 
offence when commit-’ believes to Contain, property, without III™' 2nd 
ted ,by person entrus- having authority tO Open the same, Cognizabie 
ted with custody. ju .i . , . ^ . Warrant, 

dishonestly, or with intent to commit Bailable, 
mischief, breaks open or unfastens that receptacle, snail Not comp, 
be punished with imprisonment of either description for a 
term which may extend to three years, or with fine, or 
with both. 
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CHAPTER XVIII. 

Of Offences relating to Documents* and to Trade 
or Property- marks. 

463 . Whoever makes any false document or part of 
a document with intent to cause 
orgery. damage or injury to the public, or to 

any person, or to support any claim or title, or to cause 
any person to part with property, or to enter into any ex- 
press or implied contract, or with intent to commit fraud, 
or that fraud may be committed, commits forgery. 

Making a false 404 . A person is said to make 

document. a false document — 

first — who dishonestly or fraudulently makes, signs, 
seals, or executes a document or part of a document, or 
makes any mark denoting the execution of a document, 
with the intention of causing it to be believed that such 
document or part of a document was made, signed, sealed, 
or executed by, or by the authority of, a person by whom 
or by whose authority he knows that it was not made, 
signed, sealed, or executed, or at a time at which he knows 
that it was not made, signed, sealed, or executed; or, 

secondly — who, without lawful authority, dishonestly or 
fraudulently, by cancellation or otherwise, alters a docu- 
ment in any material part thereof after it has been made 
or executed, either by himself, or by any other person, 
whether such person be living or dead at the time of such 
alteration ; or, 

thirdly — who dishonestly or fraudulently causes any 
person to sign, seal, execute, or alter a document, knowing 


* As to authority for institution of prosecutions under s. 463, 
47 *i 475 » or 476' se * the Code of Criminal Procedure (Act V. of 
1898), s. 195, sub s. (/), cl. (c). 

As to procedure in case of offences described in s 463, 47 * » 
474, 475, 476, or 477, see now the new Code of Civil Procedure 
(Act V. of 1908). 

As to whipping for the offences defined in ss. 463, 466-469, 
see now the Whipping Act (IV. of 1909). 
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that such person, by reason of unsoundness of mind or 
intoxication, cannot, or that, by reason of d-ception 
practised upon him, he does not, know the contents of the 
document or the nature of the alteration. 

Scope. — Deprivation of property, actual or intended, is not 
an essential element in the offence of fraudulently using as 
genuine a document which the accused knew or had reason to 
believe to be false. — {Queen- Empress v. Haradhcin , I. L. R 19 
Cal. 380 overruled) — Empress v. Abbas AH, 25 Cal. 512. 

Illustrations. 

(a.) A has a letter of credit upon B for Rs. 10,000 written by 
Z. A, in order to defraud B, adds a cipher to the io.odo, and 
makes the sum 1, 00,000, intending that it may be believed by B 
that Z so wrote the letter : A has committed forgery. 

(b.) A, without Z's authority, affixes Z’s seal to a document 
purporting to be a conveyance of an estate from Z to A, with the 
intention of selling the estate to B , and thereby obtaining from 3 
the purchase-money: A has committed forgery. 

(r.) A picks up a cheque on a banker signed by B , payable to 
bearer, but without any sum having been inserted in the cheque. 
A fraudulently fills up the cheque by inserting the sum of ten 
thousand rupees : A commits forgery. 

(d.) A leaves with B , his agent, a cheque on a banker signed 
by A. without inserting the sum payable, and authorized B to fill 
up the cheque by inserting a sum not exceeding ten thousand 
rupees for the purpose of making certain payments. B frau- 
dulently fills up the cheque by inserting the sum of twenty 
thousand rupees : B commits forgery. 

{e.) A draws a bill of exchange on himself in the name of B 
without B's authority, intending to discount it as a genuine bill 
with a banker, and intending to take up the bill on its maturity : 
Here, as A draws the bill with intent to deceive the banker by 
leading him to suppose that he had the security of B, and there- 
by to discount the bill, A is guilty of forgery. 

{f.) Z's will contains these words : “ I direct that all my 
remaining property be equally divided between A, B, and C .” 
A dishonestly scratches out B’s name intending that it may be 
believed that the whole was left to himself and C : A has com- 
mitted forgery. 

(g.) A endorses a Government promissory note, and makes it 
payable to Z or his order, by writing on the bill the words, 
“ Pay to Z or his order/’ and signing the endorsement. B dis- 
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honestly erases the words “ Pay to Z or his order,” and thereby 
converts the special endorsement into a blank endorsement : B 
commits forgery. 

(k.) A sells and conveys an estate to Z. A, afterwards, in 
order to defraud Z of his estate, executes a conveyance of the 
same estate to B dated six months earlier than the da*e of the 
conveyance to Z, intending it to be believed that be had con- 
veyed the estate to B before he conveyed it to Z - A has com- 
mitted forgery. 

(t.) Z dictates his will to A. A intentionally writes down a 
different legatee from the legatee named by Z , and, by represent- 
ing to Z that he has prepared the will according to his in- 
structions, induces Z to sign the will : A has comnot ed torge 

(j ) A writes a letter, and signs it with B' i name without 
B's authority certifying that A is a man ot good character and in 
distressed circumstances from unforeseen misfortune- intending, 
by means of such letter, to obtain aims from Z and other 
persons : He re. as A made a false document in order to induce 
Z to part with property, A has committed forga'-y 

(«.) A , without B's authority, writes a letter, and signs it in 
B r s namt certifying to A's character, intending these bv to obtain 
employment uider Z A has committed forgery, inasni’i ,h as he 
intended to deceive Z by the forged certificite, and thereby to 
induct- Z o enttr into an express or implied contract to: service 

£xt>i ‘i nation i . — A man’s signature ur no- own name 
may amount < iorgcrj\ 


Illustrations , 

(<*.) A signs hts own name tr» a bill of exchange, intending 
that it may be b-lieved that the bill was drawn by another person 
of the same name ■ A has committed forgery. 

(6). A writes the w< rd ‘‘accepted ” on a pitce of p-^per, and 
signs U with Z’s name, in order that B may ailerw^ris write on 
the paper a bill of exchange drawn by B upon Z, and negotiate 
the bill «s though it had been accepted oy Z : ** is, guilty of 

forgery, and if B , knowing the fact, draws the mil upon the 
paper pursuant to -<4*5 intention, B is also guilty of forgery. 

(c.) A picks up a bill of exchange payable to the order of a 
different person of the same name. A endorses the bill in his 
own name, intending to cause it to be believed that it was 
endorsed by the person to whose order it was payable : Here A 
has committed forgery. 
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( d .) A purchases an estate sold under execution of a decree 
against B. B t after the seizure of the estate, in collusion with 
Z , executes a lease of the estate to Z at a nominal rent, and for 
a long period, and dates the lease six months prior to the seizure 
with intent to defraud A , and to cause it to be believed that the 
lease was granted before the seizure : B , though he executes the 
lease in his own name, commits forgery by antedating it. 

(e.) A, a trader, in anticipation of insolvency, lodges effects 
with B for A's benefit, and with intent to defraud his creditors, 
and, in order to give a colour to the transaction, writes a promis- 
sory note binding himself to pay to B a sum for value received 
and antedates the note, intending that it may be believed to have 
been made before A was on the point of insolvency : A has com- 
mitted forgery under the first head of the definition. 

Explanation .2.— The making of a false document in 
the rarae of a fictitious person, intending it to be bei eved 
that the document was made by a real person, or in ue 
name of a deceased person, intending it to be believed 
that the document was made by the person in his lifetime, 
may amount to forgery. 

Illustration. 

A draws a bill of exchange upon a fictitious person, and 
fraudulently accepts the bill in the name of such fictitious person 
with intent to negotiate it : A commits forgery. 


405. Whoever commits forgery shall be punished 
Punishment for ^vith imprisonment of enher des— 

forgery. cription for a term which may extend 

to two years, or with fine, or with botn. 

406. Whoever forges a document purporting to be 
Forgery of record of a record or proceeding of or m a 

Court or of public re- Court of Justice, or a register of 
gister, &C. birth, baptism, marriage, or burial, 

or a register kept by a public servant as such, or a 
certificate or document purporting to be made by a 
public servant in his official capacity, or an authority 
to institute or defend a suit, or to take any proceedings 
therein, or to confess judgment, or a power-of-attorney, 
shall be punished with imprisonmant cf either descrip- 
tion for a term which may extend to seven years, and 
shall also be liable to fine. 


Ct. of St's , 
Presy.Mag. 
or Mag. of 
rlas 6 -. 
Uncog. 
Warrant. 
Bailable. 

Not comp. 

C t. of Ses. 
Uncog, 
Warrant. 
Not bail- 
able. 

Not comp. 
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Ct. of Ses. 
Uncog. 
but cog. 
when the 
valuable se- 
curity is a 
pro* note of 
the Govt, of 
India. 
Warrant. 
Not bail- 
Able. 

Not comp. 


Ct. of Ses., 
Presy. Mag. 
or Mag. of 
1st class. 
Uncog. 
Warrant. 
Not bail- 
able. 

Not comp. 


Ct. of Ses., 
Presy. Mag., 
or Mag. of 
xst class. 
Uncog. 
Warrant. 
Bailable. 
Not comp. 


Same Court 
as that by 
which for- 
gery is tri- 
able., ' 
Uncog. 
Warrant. 
Bailable. 
Not com. 
San ction. 


467. Whoever forges a document which purports 
Forgery of valuable to be a valuable security or a will, 
security, will, &c. or an authority to adopt a son, or 
which purports to give authority to any person to make 
or transfer any valuable security, or to receive the 
principal, interest, or dividends thereon, or t o receive 
or deliver any money, moveable property, or valuable 
security, or any document purporting to be au acquit- 
tance or receipt acknowledging the payment of money, 
or an acquittance or receipt for the delivery of any 
moveable property or valuable security, shall be punished 
with transportation for life, or with imprisonment of either 
description for a term which may extend to ten years, 
and shall also be liable to fine. 

468. Whoever commits forgery, intending that the 
Forgery for purpose document forged shall be used for 
of cheating. the purpose of cheating, shall be 

punished with imprisonment of either description for a 
term which may extend to seven years, anil snail also be 
liable to fine. 

469. Whoever commits forgery, intending that the 
Forgery for purpose document forged shall harm the 

of harming reputation, reputation of any party, or knowing 
that it is likely to be used for that purpose, snail be 
punished with imprisonment of either description for a 
term whicn may extend to three years, and shall also 
be liable to fine. 

470. A false document made wholly or in part 

_ _ , , by forgery is designated “ a forged 

Forged document. / ocum * n '<. 

471. Whoever fraudulently or dishonestly uses as 
Using as genuine a genuine any document which he 

forged document. knows or has reason to believe to 

be a forged document shall be punished in the same 
manner as if he had forged such document. 



OFFENCES AS TO DOCUMENTS, TRADE-MARKS, ETC. 1 97 

472 . Whoever makes or counterfeits any seal, plate, ct. ofSea, 

Making or n 0sses - 0r 0ther instrument for making an w"a“ant. 
sing counterfeit seal, impression, intending that the same Not Bait- 
&c., with intent to shall be used for the ; 'upose of Not romp, 
commit torgery pumsh- committing any forgery which would 
be punishable under section 467 01 
this Code, or, with such intent, has in his possession any 
such stal, plate, or other instrument, knowing the same 
to be counterfeit, shall be punished with transportation 
for life, 0: with imprisonment of either description for 
a term which may extend to seven )ears, and shall also 
be liable to fine. 

473 . Whoever makes or counterfeits any seal, plate, ct. of Ses, 

Making or poises- 01 ° lher inStrument f ° r making an Warrant, 
s.ng counterfeit seal, impression, iniending ihat the same Bauabie. 
&c., with intent to shall be used for the purpose of 
c ?7 lm,t u for ^ erypunish " committing any forgery winch would 
be punishable under any section of 
this chapier other than section 467, or, with such intent, 
has in lus possession any such seal, plate, or other 
instrument knowing the same to fx counterfeit, shall 
be punished with imprisonment of either description for 
a term which may extend to seven years, and shall also 
be liable to fine. 

474 . Whoever has in his possession any document Dltto « 

Having possession of knowing the same to be forged, 

document described in and intending that the same snail 
section 46 6 or 467, fraudulently or dishonestly be used 
ed, and intending to as genuine, shall, if the document 
use it as genuine. is one of the description mentioned 

in section 466 of this Code, be punished with imprison- 
ment of either description for a term which may extend 
to seven years, and shall also be liable to fine ; and, if 
the document is one of the description mentioned in 
section 467, shall be punished with transportation for 
life, or with imprisonment of either description for a 
term which may extend to seven years, and shall also 
be liable to fine. 
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Ct. of|Ses. 

Uncog. 

Warrant.’ 

Bailable. 

Not comp. 

Sanction. 


Ct. of Ses. 
Uncog. 
Warrant. 
Not bail- 
able. 

Not comp. 
Sanction. 


Ct. of Ses. 
Uncog. 
Warrant. 
Not bail- 
able.lj 
Not comp. 


475. Whoever counterfeits upon or in the substance 
Counterfeiting device of any material any device or mark 

or mark used for au- U 9 ed for the purpose of authenti- 

ments Ca d e D scribed 0C “n catin S an ? document described in 
section 467, or posses- section 467 of this Code, intend- 
sing counterfeit-mark- ing that such device or mark 
ed material. shall ^ e use( j f or t h e p uroose 0 f 

giving the appearance of authenticity to any document 
then forged or thereafter to be forged on such material, or 
who, with such intent, has in his possession °ny material 
upon, or in the substance of, which any such device or 
mark has been counterfeited, shall be punished with trans- 
portation for life, or with imprisonment of either descrip- 
tion for a term whtch may extend to seven years, and shall 
also be liable to fine. 

476. Whoever counterfeits upon or in the substance 
Counterfeiting a de- of any material any device or mark 

vice or mark used for used for the purpose of authenticating 
authenticating docu- any document other than the docu- 

those^desenbed in^sec- ments described in Section 467. of 
tion 467, or possessing this Code, intending that such device 
counterfeit-marked or mark shall be used for the purpose 
matena ' of giving the appearance of authenti- 

city to any document then forged or thereafter to be 
forged on such material, or who, with such intent, has in 
his possession any material upon, or in the substance of, 
which any such device or mark has been counterfeited, 
shall be punished with imprisonment of either description 
for a term which may extend to seven years, and shall also 
be liable to fine. 

477. Whoever fraudulently or dishonestly, or with 

Fraudulent cancel!.- 'f 6 " 1 ‘°. CaUSe damage Or injury to 
tion, destruction, &c., ttle public or to any person, cancels, 
of will, authority to destroys, or defaces, or attempts ^to 
adopt, or valuable se- cancel, destroy, or deface, or secretes;, 
r y or attempts to secrete, any document 

which is, or purports to be, a will, or an authority to adopt a 
son, or any valuable security, or commits mischief in res- 
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pect to such document, shall be punished with transporta- 
tion for life, or with imprisonment of either description for 
a term which may extend to seven years, and shall also be 
liable to fine. 

477A* Whoever, being a clerk, officer, or servant, 
Falsification of or employed or acting in the capacity 
accounts. of a clerfc, officer, or servant, wilfully, 

and with intent to defraud, destioys, alters, mutilates, or 
falsifies any oouk, paper, writing, valuable Security, or 
account wnich belongs to, or is in the possession of, his 
employer, or has been received by him for or on behalf of his 
employer, or wilfully, and with intent to defraud, makes or 
abets the making of any false entry in, or omits or alters, 
or abe^s the c unmission or alteration ot, any material 
particular from or in any such book, paper, writing, valu- 
able security, or account, shall be punished with imprison- 
ment oi either description for a term which may extend to 
seven yea»j, or with fine, or with both. 

Explanation . — It shall be sufficient in any cnarge under 
this section to allege a general intent to defraud without 
naming anv particular person intended to be defrai ied, 
or specifying any particular sum of money intended to be 
the subject oi the fraud, or any particular day on which 
the offence was committed. 


Of Trade , Property , and Other Afarhs.f 

473. A mark used for denoting tnat good^ are the 
rade-mark manufacture or merchandise of a 

particular person is called a trade- 


11 S 477A has been added by the Indian Criminal Law 
Amendment Act (III. of 1895), s. 4. 

t This ..sdut of Ch. XVIII. (*. e., ss. 478-489) has been substi- 
tuted for the original by the Indian Merchandise Marks Act 
(IV. of 1889), s 3. 

As to costs of defence or prosecution, and limitation of pro- 
secutions, under ss 478-489, see Act IV. of 1889, ss. 14, 15. 


Ct. of Sea* 
Uncop. 
Warrant# 
Not bail- 
able. 

Not con* 
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mark, and for the purposes of this Code, the expression 
“ trade mark ” includes any trade-mark which is register- 
ed in the register of trade-marks kept under the Patents, 
Designs, and Trade-marks Act, 1883,* and any trade-mark 
which, either with or without registration, is protected by 
law in any British possession or Foreign State to which the 
provisions ot the one-hundred-and-third section of the 
Patents, Designs, and Trade-marks Act, 1883,* are, under 
Order in Council, for the time being applicable. 


479 . A mark used for denoting that moveable pro- 
_ t perty belongs to a particular person 

Property-mark. |g ca „ ed a p r0 p er ty- ra ark. 


4 £ 0 . Whoever marks any goods or any case, package, 
Using a false trade- or other receptacle containing goods, 
mark. or uses any case, package, or other 

receptacle with any mark thereon, in a manner reasonably 
calculated to cause it to be believed that the goods so 
marked, or any goods contained in any such receptacle so 
marked, are the manufacture or merchandise ot a person 
whose manufacture or merchandise they are not, is said to 
use a false trade-mark. 

481 . Whoever marks any moveable property or 
Using a false pro- goods, or any case, package or other 
pertymaik. receptacle containing moveable pro- 

perty kA goods, or uses any case, package, or other re- 
ceptacle having any mark thereon, in a manner reason- 
ably calculated to cause it to be believed that the pro- 
perty or goods so marked, or any property or goods 
contained in any such receptacle so marked, belong to a 
person to whom they do not belong, is said to use a false 
property- mark. 


As to unintentional contravention of ss. 480-482 or 485, see 
Act IV. of 1889, s. 8. 

As to forfeiture of goods on contravention of ss. 482 or 486- 
488, see Act IV. of 1889, s. 9. 

* Stat. 46 & 47 Viet., c. 57. 
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482, Whoever uses any false trade-mark or any 

false property-mark shall, unless he ist or 2nd 
using n a n ™aUe t trade- proves that he acted without intent Uncog. 
mark or property- tO defraud, be punished with im- Warrant. 
mark# prisonment of their description for a Notcolnp. 

term which may extend to one year, or with fine, or with 
both. 


483. Whoever counterfeits any trade-mark or pro- Ditto. 
„ . . . perty-mark used by any other person 

trade-mark or pro- srja11 be punished with imprisonment 
perty-mark used by of either description for a term which 
another - may extend to two years, or with fine, 

or with both. 


484- Whoever counterfeits any property-mark used pfe"v MaV 
Counterfeiting a a public servant, or any mark o/mV*. of' 

mark used by a pub- used by a public seivant to denote 

lie servant. that an y property has been manu- Summons, 

factured by a particular person, or at a particular time or Not comp, 
place, or that the property is of a particular qualny, or 
has passed through a particular office, or that it is entitled 
to any exemption, or uses as genuine any such mark, 
knowing the same to be counterfeit, shall be punished 

with imprisonment of either description for a term which 
may extend to three years, and shall also be liable to 
fine. 


Maki-tcr , r posses- 
sion of any instrument 
for countet feitimj a 
tiadt-mark or pro- 
perty -mark. 


485. Whoever makes or has in his possession any die, DlU,) 
plate, or other instrument for the 
purpose cf counterfeiting a trade- 
mark or pioperty-mark, or has in 
his possession a trade-mark or pre- 
perty-mark for the purpose of de- 
noting that any goods are the manufacture or merchandise 
of a person whose manufacture or merchandise they are 
not, or that tney belong to a person to whom they do not 
belong, shall be punished with imprisonment of either 
description for a term which may extend to three years, 
or with fine, or with both. 

P. C.-i S . 
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Presy.Mag., 
or Mag. of 
ist or and 
class. 
Uncog. 

Summons. 
Bailable. 
Not comp. 


486 . Whoever sells, or exposes, or has in possession 
_ , . for sale or any purpose of trade or 

ed^wit'h^ counterfeit manufacture, any goods or things 
trade-mark or pro- with a counterfeit trade-mark or pro- 
per-mark. perty-mark affixed to, or impressed 

upon, the same, or to or upon any case, package, or 
other receptacle in which such goods are contained, shall, 
unless he proves — 


Cl. cl Si , 
I're«.\.M. g , 
nr Mag. ot 
or 2110 
cla«s. 
Uncog. 
lMiinmnn c . 
Bailable 
Not t ornp. 


( a ) that, having taken all reasonable precautions 

against committing an offence against this 
section, he had, at the time of the com- 
mission of the alleged offence, no reason to 
suspect the genuineness of the mark, and, 

( b ) that, on demand made by, or on behalf of, the 

prosecutor, he gave all the information in his 
power with respect to the persons from whom 
he obtained such goods or things, or 

( c ) that otherwise he had acted innocently, 

be punished with imprisonment of either description for a 
term which may extend to one year, or with fine, or with both. 

487. Whoever makes any false mark upon any case, 
. , , package, or other receptacle contain- 

Makingr a false j - u, 

maik upon any rej ln S goods, in a manner reasonably 
ceptacle containing- calculated to cause any public servant 
ff oods * or any other person to believe that 

such receptacle contains goods which it dees not contain, 
or that it does not contain goods which it does contain, or 
that the goods contained in such receptacle are or a nature 
or qua! :y d'ffcrcnt from the real nature or quality thereof, 
shall, unless he proves that he acted without intent to 
defraud, be punished with imprisonment of either des- 
cription for a term which may extend to three } ears, or 
with fine, or with both. 


488. Whoever makes use of any such false mark in 
Punishment for any manner prohibited by the last- 
making use of any foregoing section shall unless he 
such false mark. proves that he acted without intent 
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<0 defraud, be punished as if he had committed an offence 
against that section. 

439 . Whoever removes, destroys, defaces, or adds to ^esy.Ma^., 
Tampering with any property-mark, intending or Ztttfnd 
property-mark with knowing it to be likely that he may CUss * 
intent to cause injury. thereby cause injury to any person Numminb. 
shall be punished with imprisonment of either description 
tor a term which may extend to one year, or with fine, ° ltoinp " 
or with both. 

0 / Currency-notes and Bank-notes .* 

489 A. Whoever counterfeits, or knowingly performs Ct. ousts. 
Counterfeiting cur- any part ot the process of counter- ^7 r ^ ble - 
rency-notes or bank- feitmg, any currency-note or bank- Not balu 
notes * note, shall be punished with trans- ^ T bIe * 

portation for life, or with imprisonment ot either descrip- 
tion for a term which may extend to ten years, and shall 
also be liable to fine. 

Explanation . — For the purposes of this section and of 
sections 489B, 489C, and 4890, the expression “ bank- 
note ” m^ans a promissoiy note or engagement for the 
payment of money to bearer on demand issued by any 
person carrying on the business of banking in any part of 
the uorld, or issued by or under the authority of any State 
or Soveieign Power, and intended to be used as equivalent 
to, or as a substitute for, money. 

4 B 8 B. Whoever sells to, or buys or receives from, Ditto. 

IJ&ing as genuine any other person, or otherwise traffics 
forged or counterfeit in, or uses as genuine, any foiged or 

cuirency-n o t e s or counterfeit currency-note or bauk- 
bank-noiss. . / . 

note knowing or having reason to 
believe the same to be forged or counleiieit. shall be 
punished with transportation tor life, or with imprisonment 
of either description for a term w ich may extend to ten 
years, and shall also be liable to fine. 

* Ss. 489A, 4S9B, 489C, and 4S9D have been added after 
s. 489 by the Currency Notes Forgery Act (XII. of 1899), s. 2. 
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Ct, of Ses. 
Cognizable. 
Warrant. 
Bailable. 
Not com. 


489C. Whoever has in his possession any forged or 

_ ■ r £ j counterfeit currency-note or bank- 

Possession of forged , f 

or counterfeit cur- not f> knowing or having reason tc 

rency-notes or bank- believe the same to be forged or 
notes * counterfeit, and intending to use the 


same as genuine, or that it may be used as genuine, shall be 
punished with imprisonment of either description for a term 
which may extend to seven years, or with fine, or with both. 


ct. of Ses. 480D. Whoever makes, or performs any part of the 
Warrant. Making or posses- process of making, ci' buys or sells 
Not bail- sing instruments or or disposes of, or has ill hlS posses- 

Not com. ^c^nterfTit/ne'cof. sion > *'■! Machinery, instrom-nt, or 

rency-notes or bank- material for the purpose of being 
notes. used, or knowing or having reason to 

believe that it is intended to be used, for forging or count- 
erfeiting any currency-note or bank-note, shall be punish- 
ed with transportation for life, or witn imprisonment of 
either description for a term which may extend to ten 
years, and shall also be liable to fine. 


CHAPTER XIX* 

Of the Criminal Breach of Contracts of Service. 

Precy. Mas?. 480. Whoever, being bound by a lawful contract to 
Zt M n 7 ind Breach of contract render his personal service in convey- 
ciiss. of service during a mg or conducting any person or any 

Summons. voyas:e or i ourne y* property from one place to another 

Bailable, place, or to act as servant to any person during a voyage 

Com p . or j ourne y^ or t0 g Uar d any person or property during a 

voyage or journey, voluntarily omits so to do, except in 
the case of illness or ill-treatment, sir, 11 be punished with 


* Cognisance may be taken of an offence under Ch. XiX. 
only on complaint by an aggrieved party — See the Code oi Cri- 
minal Procedure (Act V. of iSqS), s. iqS. 

Offences punishable under Ch. XIX. are compoundahie — See 
the Code of Criminal Procedure (Act V. of tSgi •), s. 345. As to 
stage of proceedings at which no composition is allowable with- 
out the leave of the Court see ibid i sub-s. (5), 
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imprisonment of either description for a term which may 
extend to one month, or with fine which may extend to 
one hundred rupees, or with both. 

Illustrations. 

( a .) A, a palanquin -bearer, being bound by legal contract to 
carry Z from one place to another, runs awav in the middle of 
the stage*. A has committed the offence defined in this section. 

(6.) A, a cooly, being bound by lawful contract to carry Z's 
baggage from one place to another, throws the baggage away : 

A has committed the offence defined in this section. 

(r ) A, a proprietor of bullocks, being bound by legal contract 
to convey roods on his bullocks from one place to another, ille- 
gally omits to do so : A has committed the offence defined in 
this section. 

(d ) A, by unlawful means, comoels B, a cooly, to carry his 
baggage B, in the comse of the journey, puts down the bag- 
gage and runs away : Here, as B was not lawfully bound to car- 
ry the baggage, he has not committed any offence. 

Explanation.— h is not necessary to this offence that the 
contract should be made with the person for whom the ser- 
vice is to be performed. It is sufficient if the contract is 
legally made with any person either expressly or impliedly, 
by the person who is to perform the service. 

Illustration. 

A contracts with a dak company to drive his carriage for a 
month. B employs the dak company to convey him on a journey, 
and, during the month, the company supplies B with a carriage 
which is driven by A. A. in the course of the journey, volun- 
tarily leaves the carriage : Here, although A did not contract 
with B , A is guilty of an offence under this section. 

491. Whoever, being bound by a lawful contract to Presy.Mag., 

Breach of contract attend 0n - ° r t0 the Wa,ltS °[> 

to attend on and sup- any person who, by reason of youth class. 

ply wants of helpless or of unsoundness of mind, or of a summons. 
person ' disease or bodily weakness, is helpless Bailable, 

or incapable of providing for his own safety, or of supply- omp ’ 
ing his own wants, voluntarily omits so to do, shall be 
punished with imprisonment of either description for a 
term which may extend to three months, or with fine 
which may extend to two hundred rupees, or with both. 
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Presy.Mag. 

or Mag. of 

ist or an^ 

class. 

Uncog. 

Warranjf 

Bailable. 

< omp. 


Ct. of Ses. 
Uncog. 
Warra nt. 
Not bail- 
able. 

Not comp. 


492. Whoever, being bound bv lawful contract in 
D , , , writing to work for another person 

to serve at distant as an artificer, workman, or labourer, 
place to which servant for a period not more than three 
.s conveyed at mas- years> at aRV p l ace w jhtn British 
expense. India, to which, by virtue of the con- 

tract, he has been, or is to be, conveyed at the expense of 
such other, voluntarily desens the seivice of that ether 
during tne continuance ot ms coiUrac\ or, without reason- 
able cause, refuse* to oerform the service which he has 
contracted to perform, such service b-u»g rets'rrbie and 
proper service, shall be punished with imprisonment of 
either description for a term not exceeding one month, or 
with fine not exceeding double tne amount of such expense, 
or with both, unless the employer has ill-treated him, or 
neglected to perform the contract cn his part. 


CHAPTER XX/ 

Of Offences relating to Marriage. 

493- Every man who by deceit causes any woman 

Cohabitation caused , Who is n0t lawtu,l - v married to him to 
by a man deceitfully believe that she is lawfully married to 
inducing a belief ot him, and to cohabit or have sexual 
lawful marriage. intercourse with him in that belief, 

shall be punished with imprisonment of either description 


* Cognisance may be taken of an offence under s. 493, 494, 
495, or 496, only on complaint by an aggrieved party, and of an 
offence under s. 497 or 498 only on complaint by the husband or 
guardian of the woman . — See the Code of Criminal Procedure 
(Act V. of 1898), ss, 198, 199. 

Offences punishable under ss. 497 and 498 are compoundable. 
— See ibid, s, 345. As to stage of proceedings under ss. 497 and 
498 at which no composition is allowable without the leave of the 
Court, see ibid t subs. (5). 

As to punishment for offences under ss. 497 and 498, enquired 
into by a Council of Elders in a Punjab Frontier District or in 
Baluchistan, see the Punjab Frontier Crimes Regulation (IV. of 
1887), s. 14. 
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for a term which may extend to ten years, and shall also 
be liable to fine. 

464. Whoever, having a husband or wife living* p- 0 * f ScSm 

Marrying again dur- marries 111 any case in which such Warrant, 
ingr lifetime 01 hus- marriage is void by reason of iis ^ a,ldblc - 
band or wife. taking place during the life of * ° 

such husband or wife, shall be punished with im- 
prisonment of either description for a term whicn may 
extend ro seven years, and shall also be liable to fine. 

Exc'fti'iu — This section does not extend to any person 
wnose marriage with such husband or wife has been de- 
clared void by a Court ot competent jurisdiction, nor to 
any person who contracts a marriage during the life or a 
former husband or wife, if such husband or wife, at trie 
time of the subsequent marriage, shall have been conti- 
nually absent from such person tor the space of seven years, 
and shall not have been heard of by such person as being 
alive within that time, provided the person contrac.ing 
such subsequent marriage shall, before such marriage 
takes place, inform the peison with whom such marriage 
is contracted of the real state or facts, so far as the same 
are withm his or her knowledge. 


4 -5. Whoever commits the offence defined in the last y t i ; c ^ f g Sth 
irm* vKence with preceding section, having concealed, wanar’u. 

liriA.it nf fur- t mm tlna norenn inlk tir'hnm trio cnhcp. Not bdO 


iSanru* whence with 
conce. Iment of for- from the person with whom trie subse- ^ b ° 1 J, b ' 5 
mer mamage from quent marriage is contracted, the fact Not to 
subsequent marriage of the former marriage, shall be 
is contracted. punished with imprisonment of either 

description for a term which may extend to ten years, and 
shall also be liable to fine. 


496 . Whoever dishonestly or with a fraudulent inten* l)[tt0> 
Marriage-ceremony li °“ S oes trough the ceremony of be- 
fraudulently gone ing married, knowing tnat he is not 
through without law- thereby lawfully married, shall be 
ful marriage. punished with imprisonment of either 

description for a term which may extend to seven years, 
and shall also be liable to fine. 
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Ct. of Ses. 

Presy.Mag. 

or Mag. k o 

ast]class.Sji 

Uncog. 

Warrant. 

Bailable. 

Comp. 


Presy.Mag., 
or Mag. of 
ist or 2nd 
class. 
Un'-'og. 
Warrant. 
Bailable. 
Comp. 


- 497. Whoever has sexual intercourse with a person 

\ who is, and whom he knows or has 

1 u ery * reason to believe to be, the wife of 

another man, without the consent or connivance of that 
man, such sexual intercourse not amounting to the offence 
of rape, is guilty of the offence of adultery, and shall be 
punished with imprisonment of either description fora term 
which may extend to five years, or with fine or with both. 
In such case the wife* shall not be punishable as an abettor. 

498. Whoever takes or entices away any woman, 

,7 • who is. and whom he knows or has 

Enticing or taking ’ , 

away or detaining reason to believe to be, tne wve or 
with criminal intent any other man, from that rrum, or 
a married woman. f rom an y person having the of 

her on behalf of that man, with intent that she mav h.ive 
illicit intercourse with any person, or conceals cr ft. rims 
with that intent any such woman, shall be punished with 
imprisonment of either description for a term which may 
extend to two years, or with fine, or with both. 


CHAPTER XXI.f 

Of Defamation. 

499. Whoever, by words either spoken or intended 

r to be, read, or by signs, or by visible 

Defamation. t . Y , 

representations, makes or publishes 

* In the Punjab Frontier Districts and Baluchistan, a married 
woman is punishable for adultery. — See the Punjab Frontier 
Crimes Regulation (IV. of iSS7), s 32. As to punishment, see 
also s. 14 of that Regulation. 

t Cognisance may be taken of an offence under Ch. XXI. 
only on complaint by an aggrieved party. — See the Code of 
Criminal Procedure (Act V. of 1898), s. 198. 

Offences punishable under s. 500, 501, or 502 are compound- 
able. — See ibid , s. 345. As to stage of proceedings at which no 
composition is allowable without the leave of the Court, ses ibid t 
sub-s. (5). 

For power to order the destruction of copies of the thing in 
respect of which a conviction under s. 50 z or 502 is had, see ibid , 
5. 521. 
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any imputation concerning any person, intending to harm, 
or knowing or having reason to believe that such imputation 
will harm, the reputation of such p erson, is said, except in 
the cases hereinafter excepted, to defame that person. 

Explanation /. — It may amount to defamation to im- 
pute anything to a deceased person if the imputation 
would harm tfte reputation of that person if living, and is 
intended to be hurtful to the feelings of his family or other 
near relatives. 

Explanation 2 . — It may amount to defamation to 
make an imputation concerning a company or an 
association or collection of persons as such. 

Explanation 3. — An imputation in the form of an alter- 
native, or expressed ironically, may amount to defamation. 

Explanation 4. — No imputation is said to harm a 
person’s reputation unless that imputation, directly or in- 
directly, in the estimation of others, lowers the moral or 
intellectual character of that person, or lowers tne 
character oi that person in respect of his caste or of his 
calim.', or lowers the credit of that person, cr causes it to 
be bdieveu that the body oi that person is in a loathsome 
state, or m a state generally considered as disgraceful. 

Illustrations . 

( a ) A says, “ Z is an honest man ; he never stole B's watch,” 
intending to cause it to be believed that Z did steal B's watch : 
This is defamation unless it fall within one of the exceptions. 

(6.) A is asked, who stole B's watch ? A points toZ, intending 
to cause it to be believed that Z stole B's watch : This is de- 
famation unless it tall within one of the exceptions. 

(r ) A draws a picture ©f Z running away with B's watch, 
intending it to be believed that Z stole B's watch : This is de- 
tamation unless it fall within one of the exceptions. 

First Exception . — It is not defamation to impute any- 
Imputation of truth Am* which is true concerning any 
which public good re- person if it be for the public good 
quires to be made or that the imputation should be made 
published. 0 r published. Whether or not it is 

for the public good is a question of fact. 



220 


INDIAN PENAL CODE. 


Second Exception . — It is not defamation to express in 
Public conduct of good faith any opinion whatever res- 
pubbc servants. pecting the conduct of a public 

servant in tne discharge of his public functions, or respect- 
ing his character, so far as his character appears in that 
conduct, and no farther. 

1 hird Exception . — It is not defamation to express in 
Conduct of any good faith any opinion whatever res- 
per^nn touching any pecting the conduct of any person 
pub. ic question. touching any public question, avid 

r-specimg his c* ancter, ^o far as his cn~.r?.cte r appears hi 
that conduct, and no farther. 


Illustration . 

It is not defamation in A to express in rood faith any opinion 
whatever respecting Z\ c .nd.ict in petitioning G jvernment on a 
public question, in signing a requisition for a meeting on a 
public question, in presiding or attending at such a meeting, in 
forming or joining any society which invite> the public support, 
in voting or canvassing lor a particular candidate for any situa- 
tion in the efficient discharge of the duties of which the public 
is interested. 

Fourth Exception . — It is not defamation to publish a 
Publication Of re- substantially true report of the pro- 
ports of proceedings ceedmgs of a Court of Justice, or of 
of Courts. the result of any such proceedings. 

Explanation . — A Justice of the Peace or other officer 
holding an inquiry in open Court preliminary to a trial in 
a Court of Justice, is a Court within the meaning of the 
above section. 

Fifth Exception. — It is not defamation to express in 

Merits of case de- g° od faith an ? opinion whatever res- 
cided in Court; or pecting the merits of any case, civil 
conduct of witnesses or criminal, which has been decided 
and others concerned, by a Court of Justice, or respecting 

the conduct ot any person as a party, witness, or agent, in 
any such case, or respecting the character of such person, 
as far as his character appears in that conduct, and no 
far ther. 
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Illustrations . 

(a.) A says, “ I think Z's evidence on that trial is so contra- 
dictory that he must be stupid or dishonest.’’ A is within this 
exception if he says this in good faith, inasmuch as the opinion 
which he expresses respects Z's character as it appears in Z's 
conduct as a witness, and no farther. 

(h ) But, if A says, " I do not believe what Z asserted at that 

trial, because I know him to b j . a man without veracity” A is 

not within thi-. exception, inasmuch as the opinion which he 
expresses or Z’s character is an opinion not founded on Z’s con- 
duct as a witness. 

Sixth Exception . — If is not defamation to exp? ess in 
Merits of public good faith any opinion respecting: the 

perform! nee. merits of any performance \vhic:i its 

author has submitted to the judgment of th*» public, or 
respecting the character of the ambo r , so far as his 
characier appears in such performance, and no farther. 

Explanation . — A performance may be submitted to 
the judgment of the public expressly, or bv acts on the 
part nt the an. nor which imply such submission to the 
judgment ot t ne public. 


Illustrations. 

{a) A person who puoh-dies a book submits that book to the 
judgment of the public. 

(b.) A person who makes a speech in public submits that 
speech to the judgment of ihe public. 

(c.) An actor or singer, who appears on a public stage, submits 
his acting or singing to the judgment of the public. 

( d ,) A says of a book published by Z> " Z's book is foolish, Z 
must be a weak man; Z's book is indecent, Z must be a man of 
impure mind.” A is within this exception if he says this in good 
faith, inasmuch as the opinion which he expresses of Z respects 
Z's character only so far as it appears in Z's book, and no farther. 

(e.) But, if A says, “ I am not surprised that Z's book is 
foolish and indecent, for he is a weak man, and a libertine,” A is 
not within this exception, inasmuch as the opinion which he 
expresses of Z's character is an opinion not founded on Z's book. 
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Seventh Exception . — It is not defamation in a person 

Censure passed in havin S over mother any authority, 
good faith by person either conferred by law, or arising 
having- lawful author- out of a lawful contract mide with 
ity over another. that other, to pass in good faith any 

censure on the conduct of that other in matters to which 
such lawful autnority relates. 


Illustration. 


A Judge censuring in good faith the conduct of a witness, 
or of an officer of the Courn ; a head of a department censuring 
in good faith those who are under his orders ; a parent censuring 
in good faith a child in the presence of othe r children ; a school- 
master, whose authority is derived Lorn a parent, censuring in 
good faith a pupil in the presence of ether pupils ; a master 
censuring a servant in good faith for remissness in service: 
a banker censuring in good faith the cashier of his bank for 
the conduct of such cashier as such cashier — are within this 
exception, 

^ighth Exception . — It is not defamation to prefer in 
Accusation preferred good faith an accusation against any 
in good faith to an- person to any of tho:-e who have 
thorized person. lawful authority over that person with 

respect to the subject-matter of accusation. 

Illustration . 

If A in good faith accuses Z before a Magistrate; if A in 
good faith complains of the conduct of Z , a servant, to Z's 
master; if A in good faith complains of the conduct of Z, a 
child, to Z’s father — A is within this exception. 

Ninth Exception . — It is not defamation to make an 
Imputation made in imputation on the character of 
good faith by person another provided that the imputation 
for protection of his or be made in good faith for the 
other s interests. protection of the interest of the per- 

son making it, or of any other person, or for the 
public good. 

Illustrations . 

(a.) A, a shop-keeper, says to B t who manages his business! 
11 Sell nothing to Z unless he pays you ready money, for I 
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have no opinion of his honesty.” A is within the exception 
if he has made this imputation on Z in good faith for the 
protection of his own interests. 

(b) A, a Magistrate, in making a report to his superior 
officer, casts an imputation on the character of Z : Here, if the 
imputation is made in good faith, and for the public gocd, A 
is within the exception. 

Tenth Exception . — It is not defamation to convey a 

Caution intended for CaUtion - in £ rod iaith - t0 0ne P er ' 
good of person to son against another, provided that 
v/hom conveyed, or for such caution he intended for the 
public good. oood ^ ie p erson t 0 w horn it is 

convened, or cf some person in whom that person is 
interested, or for the public good. 

500. Whoever defames another shall be punished ct. of Ses. 8 
Punishment for de- with simple imprisonment for a 


famation. term which may extend to two years, ^ class. 

r WK'l fl 1 or with both. Warrant, 

Bailable. 

501. Whoever prints or engraves any matter, know- Co m P- 
Printing or ergrav- mg or having good reason to be- Ditto. 

ing matter known to heve that such matter is defamatory 
be defamatory. 0 f ar} y p e j SOn> s } ja ]l be punished 

with simple imprisonment tor a term which may extend 
two yeais, or with fine, or with* both. 

502. Whoever sells or offers for sale any printed or D,tto. 
Sale of printed <t eri S rav " d substance containing de- 

engroved substance f amatory matter, knowing that it 
containing defama- contains such matter, shall be 
tory i. latter. punished with simple imprisonment 

for a term which may extend to two yeais, or with fine, 
or wit;, both. 
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fta) Mair, 
Unco*;. 
Warrant 
Bailable . 
Comp. 


Frc^v Map, 
or Map of 
zt>t or 2nd 
class. 
Uncop. 
Warrant 
Not baiJ- 
■ablt. 

fr’ot comp. 


CHAPTER XXII* 

Of Criminal Intimidation, Insult, and Annoyance. 

503. Whoever threatens another with any injury to 
Criminal intimida- his person, reputation, or property, 

tion. or to the person or reputation ot 

any one in whom that person is interested, with intent 
to cause alarm to that person, or to cause that peison 
to do any act wnich he is not legally bound to do, or 
to omit to do any act which that person is legally entitled 
to do, as the means of avoiding the execution of such 
threat, commits criminal intimidation. 

Explanation . — A threat to injure the reputation of 
any deceased person in whom the person threatened is 
interested is within this section. 

Illustration. 

A, for the purpose of inducing B to desist from prosecuting 
a civil suit, threatens to burn B’s house : A is guilty of criminal 
intimidation. 

504. Whoever intentionally insults, and thereby gives 
' Intentional insult provocation to, any person, intending 

with intent to provoke or knowing it to be likely that such 
bieach of the peace. provocation will cause him to break 
the public peace, or tj commit any other offence, shall 
be punished with imprisonment of either description for 
a term which may extend to two years, or with fine, 
or with both. 

505.f Whoever makes, pub' 

* ‘statements conduc- ] {s ii es 0 r circulates any statement, 
mg to public mischief. t J 

& rumour, or report, — 


* An offence punishable under s. 501 and certain offences 
punishable under s. 506 are compoundable — See the Code ct 
Criminal Procedure (Act V. of 1^98), s. 345. As to stage ot 
proceedings at which no comnosition is allowable without the 
leave of the Court, see ib id , sub-s. (St- 

f S. 505 has been substituted for the original by the Indian 
Penal Code Amendment Act (IV r « of *8981, s. 6 . — See Report of 
Select Committee, Gazette of India , Pc. V e| p. 15. 
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(a) with intent to cause, or which is likely to cause, 

any officer, soldier, or sailor in the army or 
navy of Her Majesty, or in the Royal 
Indian Marine, or in the Imperial Service 
Troops, to mutiny, or otherwise disregard 
or fail m his duty as such, or 

(b) with intent to cause, or which is likely to cause, 

tear or alarm to the public, or to any sec- 
tion of the public, whereby any person may 
be induced to commit an offence against the 
State, or against the public tranquillity ; or 

(c) with intent to incite, or which is likely to incite, 

any class or community of persons to 
commit any offence against any other class 
or community, 

shall be pu lished with imprisonment, which may extend 
to two years, or with fine, or with both. 

Exception. — It does not amount to an offence within 
the meaning of this section when the person making, pub- 
lishing, or circulating any sucn statement, rumour, or 
report, has ieas "able grounds lor believing that such 
statement, rumou’, or report is true, and makes, publishes, 
or circulates it without any such intent as aforesaid. 

506. Whoever commits the offence of criminal inti- * l ' res >'- 
Punishment for cri- midation shall be punished* with im- Mag/o7 
minal intimidation. prisonment of either description for cIai5is ' 

... r . .. .» Uucotj. 

a term which may extend to two >ears, or with fine, or Warrant, 
with both : Haihible. 

1 Lump. 

and, if the threat be to cause death or grievous hurt, or 
If threat be to cause to CaU?e the destruction of any pro- 
death or grievous hurt, p-rty by fire, or to cause an offence 77 777' 
&c ’ punishable with death or transporta- Unco*, 

tion, or with imprisonment for a term which may extend nailable, 
to seven years, or to impute unchastity to a woman, shall Not comp, 
be punished! with imprisonment of either description for a 
term which miy extend to seven years, or with fine, or 
with both. 
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Ct. of Ses., 
Presy.Mag. 
or Mag. of 
xst class. 
Uncog. 
Warrant. 
Bailable. 
Not comp. 


Presy.Mag 
or Mag. of 
ist or 2nd 
class. 
Uncog. 
Warrant, 
Bailable. 
Not comp. 


-Presy.Mag., 
or Mag. oi 
ist class. 
Uncog. 
Warrant. 
Bailable. 
Not comp. 


507. Whoever commits the offence of criminal inti- 
Crimmal intimida- midation by an anonymous com- 
tion by an anonymous munication, or having taken precau- 
communication. tlOn tc concea l the name Or abode 


of the person from whom the threat comes, shall be 
punished with imprisonment of either desciiption for a 
term which may extend to two years, in addition to the 
punishment provided for the oftence by the last-preceding 
section. 


Act caused by in- 
ducing person to be- 
lieve that he will be 
rendered an object of 
divine displeasure. 


508. Whoever voluntarily causes 
or attempts to cause any person to do 
anything which that person is not 
legally bound to do, or omit to do any- 
thing whicn he is legally entitled to do s 


by inducing or attempting to induce that person to 
believe that he or any person in whom he is interested 
will become, or will be rendered by some act of the offen- 
der, an object of divine displeasure, if tie does not do the 
thing which it is the object of me offender to cause him to 
do, or if he does the thing which it is the object of the 
offender to cause him to omit, 


shall be punished with imprisonment or either des- 
cription for a term which may extend to one year, or with 
fine, or with both. 

Illustrations . 


{a.) A sits dbarna at Z’s door with the intention of causing it 
to be believed that, by so sitting, he renders;/ an object oi divine 
displeasure . A Ins committed the offence defined in this section. 

{b.\ A threateus Z that, unless Z performs a certain act, A 
will kill one of /Ts own children under such circumstances that 
the killing would be believed to render Z an object of divine 
displeasure: A has committed the offence defined in this section. 

509. Whoever, intending to insult the mode ty of any 
Word, gesture, or woman, utters any worn, nuk-i any 
act intended to insult sound or gesture, or ext'ibi.s any 
the modesty of a object, intending that suc ! vord or 
woman ' sound shail be heard, or that such 

gesture or object shall be seen, by such woman, or 
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intrudes upon the privacy of such woman, shall be pu- 
nished with simple imprisonment for a term which may 
extend to one year, or with fine, or with botn. 

510 . Whoever, in a state of intoxicatio , appears in Any Mag. 

Misconduct in pub- aii y public place. Or in any place ^Va^rant. 
lie by a drunken per- which it is a trespiSS in him to enter, Bailable. 
5 ° n - and there conducts himself in such a Notcom P r ‘ 

manner as to cause annoyance to any person, shall be 
punished wiin simple imprisonment for a term which 
may extend to twenty-four hours, or with fine which may 
extend to ten rupees, or with both. 


CHAPTER XXIII* 


Of Attempts to commit Offences. 

511 . Whoever attempts to commit an offence punish- 
Pumshment f< r at by l ^ ]S Code with transportation 


tempting to commit 
offences punishable 
with transportation 
or imprisonment. 


or imprisonment, or to cause such an 
offence to be committed, and, in suen 
attempt, does any a*, towards the 
commission of the offence, shall, 


* Noth: —S'. 13 and 15 of the Indian Penal Code Amend- 
ment Act (XXVII. of 1S70) enact as follows : — 

13. [_ Application of certain chapters of Penal Code.~\ — The 
following chapters of the same Code, namely, IV. ( General Ex- 
ceptions ), V. {Of Abetment), and XXIII. {Of Attempts to com- 
mit O fences) shall apply to offences punishable under the said 
ss. 12 1 A, 294A, and 304A , and the said Chapters IV. and V. 
shall apply to offences punishable under “ ss. 124 A, 225A and 
225B.” [The words and figures quoted have been substituted 
for the words and figures " said sections 124A and 225A,” by 
the Second Schedule to the Repealing and Amending Act (XII. 
of 1891) ] 

IS- L having of special and local laws .] — Nothing contained 
in this Act (XX Vi I. of 1870) shall be taken to affect any of the 
provisions of any special or local law. 

Attempts to commit certain offences are compoundable. — See 
the Code of Criminal Procedure (Act V. of 1898), s. 345. 

As to stage of proceedings at which no compensation is 
allowable without the leave of the Court, see ibid, sub-s. (5). 

P. C.—1& 


Triable by 
Court by 
which the 
otlence 
attempted 
it, triable. 
Cog. if 
otlence 
attempted 
is cog. 
Warrant 
or summons 
sKa.ll issue 
according 
as the of- 
fem e is one 
in respect of 
winch a 
Warrant or 
summons 
shall ordi- 
narily issue 
Bailable if 
otlence con- 
templated 19 
bailable- 
Compound. 
able if 
offence at- 
tempted is 
compound- 
able. 
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where no express provision is made by this Code for the 
punishment of such attempt, be purished with transporta- 
tion or imprisonment of any description provided for the 
offence, for a term of transportation or imprisonment 
which may extend to one half of the longest term pro- 
vided for that offence, or with such fine as is provided for 
the offence, or with both. 

Illustrations. 

{a.) A makes an attempt to steal some jewels by breaking 
open a box, and finds, after so opening the box, that there is no 
jewel in it : He has done an act towards the commission of theft, 
and therefore is guilty under this section. 

(&.) A makes an attempt to pick the pocket of Z by thrusting 
his hand into Z's pocket. A fails in the attempt in consequence 
of Z*s having nothing in his pocket : A is guilty under this sec- 
tion. 
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A. 

Abandonment and exposure of child, s. 317. 

Abduction, definition of, s. 362. 

simple, how punishable, s. 363. 

in order that the person adbucted may be murdered, 
s. 364. 

with intent to wrongfully confine, s. 365. 
of woman to compel her marriage or to seduce her 
s. 366 

to subject the person abducted to grievous hurt, &c. t 
s 36 7. 

punishment for concealing, &c , the person abducted 
s. 368. 

of child under 10 years with intent to take property 
from it, s. 369. 

See Kidnapping 

Abetment, what constitutes, ss. 107, 108, and expls. 

to constitute, it is not necessary that the act abetted 
should be committed, s. 108, expl. 2. 
or that the person abetted should be 
capable by law of committing an 
offence, s. 108, expi. 3 
or that he should have the same guilty 
intention, & c., ib. 

of an abetment is an offence, s. 108, expl. 4. 
does not require concert between the abettor and the 
person abetted, s. 108, expl. 5. 
punishment for, where the act abetted is committed 
in consequence, s. 109, and expl. 
if the person abetted has a different 
intention or knowledge, s. no. 
when one act is abetted, and another 
is done, s. 1 1 1. 

when abettor is liable for both the act 
abetted and the act done, s. 112. 
where an act for which the abettor is 
liable causes an effect different 
from that intended, s. 113. 
punishment for, where the abettor is present, &c. g 
s. 1 14. 

of an offence punishable with death , 
&c., if the offence is committed* 
ss. 115, 1 1 6. 
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Abetment, punishment for, if harm is caused, s. 115. 

if the abettor or the person abetted 
is a public servant, & c., s. X16. 
of the commission of an offence by 
the public, &c., s. 1 17. 
by concealing a design to commit 
an offence punishable with death, 
&c., s. 118; if the offence is 
committed, and if not, ib. 
by a public servant concealing a de- 
sign to commit an offence. &c , s, 
1 19 j if the offence is committed. 
&c , ib . ; if the offence is punishable 
with imprisonment, &c., s. 120. 
of waging war against the Queen 
s. 121. 

by concealing, with intent to facili- 
tate design,to wage war, &c., s.123. 
of waging war against any ally of 
the Queen, s. 125. 
of mutiny, &c., s. 131. 
if mutiny is committed in conse- 
quence, s. 132. 

of an assault by a soldier or sailor, 

s J 33- 

if such assault is committed in con- 
sequence, s. 134. 
of desertion, s. 135. 
of an act of insubordination, s. 138. 
of taking of bribes by public servant, 
ss. 162-64 

in India, of the counterfeiting, out 
of India, of Queen’s coin, s. 236. 
of suicide, ss. 305, 306. 

Abettor, defintion of, s. 108. 

liability of, when one act is abetted and a different act 
is done, s. 1 1 1. 

when liable to cumulative punishment, s. 112. 
liability of, when different effect is caused from that 
intended by the abettor, s. 113. 
if present when offence is committed, s. 1 14 

Abortion, causing of, ss. 312-16. 

Absconding to avoid service of summons, &c., s. 172. 

Accident, act done by, when no offence, s. 80. 

Act defined, s. 33. 

includes illegal omission, s. 32. 
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Act, offence caused partly by, and partly by omission, s. 36. 

done by several persons, each is liable when, ss. 34,35,37,38- 
Administering a drug, &c., &c., s. 328. 

Adopt, forging an authority to, s. 467. 

destroying an authority to, s. 477. 

Adulteration of food or drink intended for sale, s. 272. 
sale of food, &c., after, s. 273. 
of drugs, s. 274. 
selling drugs after, s. 275. 

Adultery, definition of, s. 497; how punished, ib, 

enticing or taking away a married woman with intent, 
&c., s. 498. 

Affray, assaulting public officer suppressing an, s. 152. 
what constitutes an, s 159 
punishment for committing, s. 160. 

Agent of owner or occupier of land bound to give information of 

riot, &c., ss. 154. 155. 
when liable to fine if riot, &c.. 

is committed, s. 156. 
criminal breach of trust by, s- 
409 - 

Aid, definition of, s. 107, expl. 2. 

Ally of the Queen, waging war against an Asiatic, s. 125. 

committing depredation on, s. 126. 
receiving property taken from, s. 127. 
Alteration made in a document when amounts to forgery, s. 464- 
in coin, ss. 248, 249. 

Alternative judgment and punishment, s. 72. 

Animal, definition of, s. 49. 

likely to endanger human life, &c., negligence on the part 
of the possessor of, s 289. 
mischief done by poisoning, &c., ss. 428, 429. 
Annoyance caused by a drunken man, s 510. 

trespass with intent to cause, s. 447. 

Anonymous communication, intimidation by, s. 507, 
Apprehension of offender or person charged with offence, wilfully 
neglecting to aid, when bound to do so, s. 187- 
preventing, by harbouring, &c., s. 216. 
public officer voluntarily omitting, s. 221. 

if offender is 
under sen- 
tence of 
Court, s. 
222. 

Apprehension, resisting, of one’s self, s. 224. 

of another, s. 225. 
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Army, offences relating to the, ss. 131-40. 

Assault, definition of, s. 351. 

how punishable, s. 352. 

on Governor-General, Member of Council, &c., s. 124, 
abetment of, by a soldier, ss. 133, 134. 
on public officer while suppressing riot, s. 152. 

to deter him, &c., s. 353. 

on woman with intent to outrage her modesty, &c., s. 

354 . 

on any person to dishonour, s. 355. 

in attempt to take property he is carry- 
ing, s. 356. 

to wrongfully confine him, 
s- 357- 

on provocation, s. 358 
Assemble, when unlawful, s 141. 

joining an, of five or more persons after notice to dis- 
perse, s. 151. 

See Unlawi-ul Assembly. 

Atmosphere, making, injurious to health, s. 278. 

Attempt to wage war against the Queen, s. 121. 
against ally of the Queen, s. 125. 

to restrain or overawe Governor-General, Member of 
Council, &c., s. 124. 

to rescue prisoner of State or war, s. 130. 
to commit murder, s. 307. 

culpable homicide, s. 308. 
suicide, s. 309- 

an offence, not otherwise expressly provided 
for, s. 51 1. 

b. 

Bank-notes, Counterfeiting currency-notes or, s. 489A. 

(]) Making or possessing instruments or materials foe 
forging or counterfeiting currency-notes or, s. 
489D. 

(2) Possession of forged or counterfeit currency- notes 

or, s. 489C. 

(3) Using as genuine forged or counterfeit currency- 

notes or, s. 489B. 

Baptism, forging register of, s. 466. 

Believe, “ reason to believe/ 5 meaning of, s. 2 6. 

Benefit, what the word does not mean in certain cases, s. 92, 
expl. 

Bigamy, ss. 494*96- 

Birth, concealment of, of child, s. 318. 
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Birth forging register of, s. 466. 

See Miscarriage. 

Books, selling obscene, s. 292. 

having in possession obscene, s 293. 

Breach of contrac r of service during a voyage or journey, s. 490. 

to attend on, &c., helpless persons, s. 491. 
to serve at a distant place, &c., s. 492. 
Breach 01 the peace, using insulting language calculated to 
provoke, s. 504. 

Breach of trust, criminal, definiiion of, s. 405. 

simple, how punishable, s. 406. 
by cashier, clerk, servant, &c. T ss. 
407, 408. 

by public servant, s. 409. 

Breaking open a closed receptacle containing property, s 461. 

if receptacle was entrusted to 
offender’s care, s. 462. 

Bribe, public servant taking, s 161 and expl. 

taking, for corruptly influencing a public servant, 3. 162. 

for personally influencing him, s. 163. 
public officer abetting the taking of, ss. 162 164. 
obtaining a valuable thing without consideration, s. 165. 
offer of a, ss. 109-16 
Bridge, injuring a public, &c., s. 431. 

Building, negl'gence in repairing, Sec , s. 28S. 

Buoy, destroying, removing, Sec., s. 433. 

exhibiting false s. 281. 

Burial, forging a register of, s. 466. 

Burial-Place, trespassing on, with intent to insult, s. 297. 
Buying or disposing of any person as slave, s. 370. 

or hiring minors for purposes of prostitution, s. 373. 

c. 

Calender, year or month calculated according to British, s. 49, 
Cancellation, fraudulent destruction, &c , of will, s. 477. 
Capacity, false measure of, ss. 265-67. 

Carrier, criminal breach of trust by, s. 407. 

Certificate, issuing, signing, or using false, s. 197. 

Cheating, definition of, s. 415. 

what constitutes, by personation, s. 416. 
simple, how punished, s. 417. 

punishment for, if offender knew he was likely to cause 
wrongful loss to one whose interest he was bound 
to protect, s. 418. 
by personation, s. 419. 

and thereby inducing delivery of property, s. 420. 
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Child under 7 years incapable of committing an offence, a. 82. 

not above 7 and under 12, it not ot sufficiently mature 
understanding, s. 83 . 

act done in good faith for the benefit of a. under 12, not 
an offence, s. 89. 

under 12 cannot “ consent, ” s 90. 
right of private defence againsc act of a, s. 98. 
act done to prevent a, being born alive, s. 315. 
causing death of a quick unborn, by an acc amounting to 
culpable homicide, s. 316- 
exposing and abandoning a, under 12 years, s. 317. 
concealment of birth of a, s. 318. 
abduction of a, to steal property from it, s. 369. 

Claim to property to which one is not entitled, making a fraudu- 
lent, s. 207. 

making a false, in a Court of Justice, s. 209. 

Clerk, posseession of, is possession of master, s. 27 and expl. 
theft by, of master’s property, s. 381- 
criminal breach of trust by, s. 408. 

Cohabitation caused by a man deceitfully making a woman 
believe she is married to him, s 493. 

Coin, what is, s 230. 

what is Queen’s s. 230. 

cowrie, unstamped copper, or a medal, is not, ib , illus. 

a, b t and c. 
counterfeiting, s 231. 
counterfeiting Queen’s, s. 2 j2. 

making or selling, &c., any instrument for counterfeiting, 

3. 233. 

for counterfeiting 
Queen’s, s. 234. 

possessing instrument or material for counterfeiting, s 235. 

for counterfeiting 
Queen's, *6. 

abetting in India the counterfeiting out of India of Queen’s, 
s. 236. 

importing or exporting counterfeit, s. 237. 

Queen’s, s. 238. 

delivery to another of counterfeit, of which possession was 

obtained with the 
knowledge of its being 
counterfeit, s. 239. 
of Queen’s, s. 240. 

of counterfeit coin, not known to be 
counterfeit when it was first possess- 
ed, s. 241. 
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Coin, fraudulent possession of counterfeit, s. 242. 

fraudulent possession of counterfeit Queen’s, s. 243. 
person employed in a mint causing, to be of wrong weight, 
s. 244- 

taking away from a mint instrument for making, s. 245. 
fraudulently diminishing weight of, s. 246. 

of Queen’s, s. 247. 

altering appearance of, s, 248. 

of Queen’s, s. 249. 

fraudulent delivery of altered, s. 250. 

of Queen’s, s. 251. 
fraudulent possession of, s 252. 

of Queen’s, s. 253. 

delivery of, as genuine, which, w..en first possessed, was not 
known to be altered, s. 254. 

Collecting arms to wage war, s. 122. 

Commutation of sentence in case of sentence of death, s. 54. 
life sentence, s 55 

Compounding an offence, taking gift for, s. 213. 

offering gift for, s. 214. 
when may be done, s. 214, excep. 
Compulsion, acts done under, when no offence, s. 04 and expl. 
Concealing material facts, when amounts to abetment, s. 107. 
design to commit offence, ss. 118-20. 

to wage war against the Queen, s. 123. 
escaped prisoner of State or war, s. 130. 
deserter, ss. 136, 137. 

evidence of commission of offence, ss. 201-4. 
property to avoid seizure, &c., s. 206. 
offender to screen him from punishment, s. 212. 
offence, accepting gratification for, s. 213. 

giving gratification for, s. 214. 
offender who has escaped from custody or whose 
apprehension has been ordered, s. 216. 
birth of child by disposing of dead body, s. 318. 
person who has been abducted or kidnapped, s. 368. 
Confession, causing hurt or grievous hurt to extort, ss, 230, 
231. 

• Confinement of person kidnapped or abducted, s. 368. 
solitary, when awarded, s. 373. 

See Wrongful Confinement. 

Consent, what amounts to, s. 90. 

cannot be given by a child under 12 years, when, s. 90. 

person of unsound mind, ib. 
person intoxicated, ib m 
to suffer harm, ss. 87, 88. 
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Consent, by guardian , the act being done for benefit of child, s. 8g«. 
Consent, act done in good faith for the benefit of a person with- 
out his, s. 92. 

suffering death by, s. 300, excep. 5. 

Conspiracy for the doing of a thing when an abetment, ss. 107, 
108, and expls. 

to commit offences against the State, s. 121A. 
Contempt of the lawful authorities of public servants, ss. 172-go. 
Conversion, fraudulent, ss. 403- 5. 

Conviction, previous, its effect in increasing punishment, s. 75* 
Corpse, offering indignity to human, s. 297. 

Counterfeit, definition of, s. 28. 

coin, ss. 230-54. 

plate or seal, ss. 472, 473. 

device or mark, ss 475, 476. 

Counterfeiting currency-notes or bank notes, s. 489A. 

Court of Justice, definition of, s. 20. 

offences against, ss. 172 90. 
interrupting proceedings of, s 228. 
forging record or proceedings of, s. 466. 
Criminal breach of contract of service, ss. 490-92. 
of trust, ss. 405-9. 

Criminal force, definition of, s. 350. 

when threat of, amounts to assault, when, s. 351. 

punishment for using, s. 352. 

when used towards public servant, s. 353. 

to a woman, with intent to outrage 
her modesty, s. 354. 
to any person with intent to dis- 
honour, s. 355. 

in attempt to steal property car- 
ried by the person against whom 
it is used, s. 356. 

in attempt wrongfully to confine a 
person, s. 357. 

using, on provocation, s. 358. 
in taking possession or enforcing a right, s. 141. 
Criminal intimidation, ss. 503 7 . 

Criminal misappropriation, ss 403-404. 

Criminal trespass, definition of, s. 441. 

punishment for, s. 447. 

“ house-trespass," what constitutes, s. 442 
and excep. 

punishment, if simple, s. 448. 
if in order to commit an offence punishable 
with transportation for life, s. 450. 
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Criminal trespass, if to commit an offence punishable with im- 
prisonment, s. 451. 

if after preparation for causing hurt, &c., s. 

452 ; 

41 lurking house-trespass, 1 ’ what constitutes, 
s- 443 * 

“ house-breaking/’ what constitutes, s. 445. 

by night, what consti- 
tutes, s. 446. 

punishment for 41 lurking house-trespass ” 
and “ house-breaking,' 1 s. 454- 
punishment for “ lurking house-trespass 
by night' 1 and “house-breaking by 
night,” s. 456. 

if in order to commit an offence punish- 
able with imprisonment, s. 457. 
if with preparation to cause hurt or res- 
traint, &c , s 458. 

punishment for grievous hurt or death 
caused by one of several persons while 
committing, s. 460. 

for breaking open closed receptacle con- 
taining property, s 461. 
if receptacle was entrusted to the custody 
ot offender, s. 462. 

Culpable homicide, definition of, s. 299 and expls. 

when amounts to murder, s. 300, and ex- 
ceps. and expls. 

when committed under provocation, s. 300, 
excep. 1, and expls. 
in exceeding the right 
of private defence, s. 
300, excep. 2. 
by public servant exceed- 
ing his powers, s. 
300, excep. 3. 
in sudden fight, s. 3°°« 
excep. 4, and expl. 

when a person above 18 years of age volun- 
tarily suffers death, s. 300, excep. 5. 
when death is caused of a person other than the 
person whose death was intended, s. 301. 
punishment for, when it amounts to mur- 
der, s 302. 

punishment for murder when committed by 
a life-convict, s. 303. 
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Culpable homicide, when it does not amount to murder, s. 304. 

attempt to commit, ss. 307, 308. 
Currency-notes or bank-notes, counterfeiting, s. 489 A. 

making or possessing instruments or materials 
for forging or counterfeiting, s. 489D. 
possession of forged or counterfeit, s. 489 C. 
using as genuine forged or counterfeit, s. 489B. 
Custody, escape from, for failing to furnish security for good be- 
haviour, s. 225A. 
of prisoners from, ss. 128-30. 

Cutting, causing hurt by, s. 324. 

grievous hurt by, s. 326. 

D. 

Dacoity, definition of. s. 391. 

punishment for, s. 395. 
if accompanied with murder, s. 396. 

if grievous hurt is caused, or if grievous hurt or death 
attempted to be caused, s. 397. 
if offender armed with deadly weapon, s. 398. 
making preparation to commit, s. 399. 
belonging to a gang of dacoits. s. 400. 
wandering gang of thieves, s. 401. 
assembling for committing, s. 402. 

Death, what it denotes, s. 46. 

caused by negligence, s. 304A. 

Deceased, misappropriating moveable property belonging to, s, 
404 - 

Decency, offences affecting public, ss., 292-94. 

Declaration, when amounts to oath, s. 51. 

making a false, which is receivable in evidence, 
s. 199. 

using a false, knowing it to be false, s. 200. 
Decree, for a sum not due, suffering a, s. 208. 

obtaining a, s. 216. 

Deed, fraudulent execution of a, s. 423. 

signing or becoming a party to a, with a false statement of 
consideration, or of the person for whose benefit it 
is to operate, s. 423. 

Defamation, what constitutes, s. 499 and expls. 
of deceased person, ib. 

nothing amounts to, if true, and if it is for the public 
good, that it should be published, s. 499, excep. 1. 
if said bona fide , of public conduct of public ser- 
vant, s. 499, excep. 2. 
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Defamation, of any person touching a public question, s. 499, 
excep. 3. 

if it is true report of proceedings of a Court of 
Justice, s 499, excep. 4. 

if said bona fide respecting the merits of a case de- 
cided by a Court ot Justice, s. 499, excep. 5. 
if said bona fide respecting the merits of public 
performance, s. 499, excep. 6. 
if a censure passed bona fide by one having lawful 
authority, s. 499, excep. 7 
if an accusation preferred bona fide to a duly-au- 
thorized person, s. 499, excep. 8. 
if said by a person in giving direction, &c., or for 
the public good, s. 499, excep. 9. 
if it is a caution bona fide given lor the benefit of the 
person to whom it is conveyed, s. 499, excep. 10. 
punishment for, s. 500. 

printing or engraving matter known to be defama* 
tory, s. 501 

selling printed or engraved substance having de- 
famatory matter, s. 502. 

Defence, private, ss 96 106 

Depredation, committing, on territories of power in alliance 
with the Queen, s. 126. 
reveiving property taken in a, s. 127. 

Desertion, abetting, of a soldier or sailor, s. 135. 
harbouring a deserter, s 136. 

concealing a deserter on board merchant vessel, 
s. 137. 

Destruction of documents, s 204. 

Detention of property, s. 23. 

Device, counterfeiting of, ss. 475, 476. 

Disaffection, exciting, against government, s. 124A. 
Disappearance of evidence, causing, s. 201. 

Dishonestly, definition of, s. 24. 

Dishonour, assault or criminal force with intent to, s 355. 
Disposition of property, fraudulent, ss. 206-10, 

Document, definition of, s. 29, expl. 1. 

public servant framing incorrect, s. 167. 
not producing or delivery up, s. 175. 
destruction ot, to prevent production in Court, &c., 
s. 204. 

fabricating, as false evidence, s. 192. 
issuing or signing a false certificate, s. 197. 
using as true a certificate false in material point, 
s. 108. 
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Document, what constitutes the making of a false, s. ^64. 

of a forged, s. 470. 

Drainage, obstructing, by mischief, s. 432. 

Drink, adulteration of, s. 272. 

selling adulterated, s. 273. 

Driving, rash or negligent, s. 279. 

Drugs, adulteration of, s. 274. 

sale of adulterated, s 275. 

selling one drug for another knowingly, s. 276. 
administering deleterious and causing grievous hurt, 
s. 320. 

unwholesome, to commit offence, s. 328. 
Drunkenness, when it makes an actor omission no offence, s. 85, 
knowledge or intent of a man in a state of, s. 86. 
person under intoxication cannot consent, s. 90. 
right of private defence against a person in a 
state of, s. 98. 

causing annoyance while in a state of, s. 5 10 * 

E. 

Emasculation is grievous hurt, s. 320, 

Enticing minor, s. 361. 

married woman, s. 49S. 

Erasure of mack on government stamp showing it to have been 
used before, s. 263. 

Escape of prisoners, ss. 128-30, and ss. 216-25A. 

Evidence of an offence, causing, to disappear, s, 201. 
what is giving false, s. 192. 
what is fabricating false, s. 192. 
refusal to give, s. 179. 

Explosive substance, negligence with respect to, s. 386. 

causing hurt by use of, s. 324. 

grievous hurt by use of, s. 326. 
using, to cause mischief, s. 436. 

to injure a decked vessel of more 
than 20 tons, ss. 437, 438. 
Exposing and abandoning a child, s. 317. 

Extortion, definition of, s. 383. 

causing hurt for purposes of, s. 327. 

grievous hurt, &c., s. 328. 
punishment for, s. 384. 

putting a person in fear of injury to commit, s. 385. 

of death or grievous hurt, 
&c., ss. 386, 387. 
of accusation of offence, 
s. 389. 
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F. 

False entry in book, s. 192. 

information to a public servant, s. 177. 

intending to cause him to 
use his power to injury 
of another, s. 182. 
respecting an offence which 
has been committed, s. 203, 
statement on oath to public servant, s 18 1. 
punishment for using evidence known to be, s. tqG. 
statement in any declaration receivable in evidence, s. 199. 
using, declaration as true, s. 200. 
certificate, giving, s. 197. 

punishment for signing or issuing a, s. 197, 
in material point, punishment for using as true, 
s. 19S 

document, s. 204. 

claim in Court of Justice, s. 209. 

charge, s. 2x1. 

evidence, who is said to give. s. 191 and expls. 

to fabricate, s 1 92. 

punishment for giving or fabricating, in judicial 
proceedings, s. 193. 

giving or fabricating with intent to procure con- 
viction 01 capital offence, s. 194 
of offence punishable with transportation for life 
or imprisonment, s. 195. 

punishment for making a false statement in de- 
claration which is by law receivable in evi- 
dence, s. 199. 

using such declaration as true„ 
s. 200. 

personation of a soldier, s. 140. 

a public servant, ss. 170, 171. 

another for the purposes of a suit, s. 205. 

a juror or assessor, s. 229. 

Feelings, wounding religious, ss. 295-93. 

•iw of disaffection to the government, exciting, s. 124A. 
Fighting, when constitutes “affray,” s. 159. 

Finder of lost property, when punishable for misappropriation 
s. 403, expl. 2. 

Fink, ss. 63-70. 

Fire, negligence as to, s. 285. 

mischief by, ss. 435 *3 8 « 1 

Food, adulteration of, s. 272. 

selling abulterated, &c., s. 273. 
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Force, criminal, ss. 349 - 53 ' 

used by unlawful assembly, s. 141. 

Forced labour, exacting, s. 374. 

Forfeiture, sentence of, renders incapable of acquiring property, 
s. 61. 

adjudged by Court in certain cases, s. 62. 
of property for waging war against Government, 
ss. 1 2 1 , 122. 

of property used in, or acquired by, committing 
depredation on territories of power 
in alliance with government, &c., 
ss 126, 127. 

fraudulently removing property to avoid, s. 206. 
receiving or claiming property to avoid, s 207. 
public servant disobeying law to screen property 
from, s. 217. 

framing incorrect record to do so 
s. 218. 

Forged document, what constitutes a, s. 470. 

using a s. 471. 

having possession of a, s. 474. 
or counterfeit currency- notes, or bank-notes, possession 

of, s. 489C. 

using as genuine, s. 4S9B. 

Forgery, definition of, ss 463.. 464. 

punishment for, when simple, s. 465. 

of a record, &c , of a Court of Justice, s. 466. 

of register of birth, baptism, marriage, or burial, s. 466. 

of a will or valuable security, s. 467. 

if for the purpose of cheating, s. 468. 

harming any one’s reputation, s. 469. 
making or possessing a counterfeit seal or plate with 
intent, &c., ss. 472, 473. 

counterfeiting a device or mark for authenticating 
documents, ss 475, 476. 

destroying, &c., or cancelling, &c., a will or valuable 
security or authority to adopt, s. 477. 

Forging or counterfeiting currency-notes or bank- notes, making 
or possessing instruments or materials for, s. 489D. 
Fraudulent transfer ot property to prevent seizure, s. 206. 
claim to property to prevent seizure, s. 207. 
suffering of a decree for sum not due, s. 208. 
taking of a decree for sum not due, s. 210. 
deeds and dispositions of property, ss. 421-24. 
Funeral ceremonies, disturbing assembly for performance of, 
s. 297. 
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Furious driving, s. 279. 


G. 

Gain wrongful, s. 23. 

General exceptions, ss 76-100. 

Gesture wounding religious feelings, s. 298. 
amounting to assault, s. 351. 

Good behaviour, escape from custody for failing to furnish 
security for, s. 225A. 

Good faith, definition of, s. 52. 

Government stamps, offences relating to, ss. 255-63. 
Gratification, illegal, ss. 161214. 

Grievous hurt, ss 320-38. 

kidnapping a person in order to cause him, 
S. 367- 


H 

Habitually receiving stolen property, s, 413. 

Harbouring escaped prisoner of State or war, s. 130. 
deserter, s. 136 

offender to screen him from punishment, s. 212. 

who has been convicted or whose ap- 
prehension has been ordered, s. 216. 

Health, public, ss. 268-91. 

causing danger to, by disobeying orders of a public 
servant, s. 188. 

House-breaking, ss. 445-59. 

House-trespass, ss. 442-52. 

Human corpse, offering indignity to, s. 297. 

Hurt, who is said to cause, s. 319. 

Hurt, voluntarily causing, s. 321. 
punishment for, s. 323. 
by using dangerous weapons, s. 324. 

when caused for extortion or to force a person to do an 
illegal act, s. 327. 
to extort confession, s. 328. 
to obtain restoration of property, s. 330. 
to deter public servant from doing his duty ; 
s. 332 - 

on grave and sudden provocation, s. 334. 
by act showing want of regard for human 
life, s. 337. 

voluntarily causing grievous, s. 322 and expl. 

punishment for, s. 325. 
while committing dacoity or robbery, s. 397. 

P. C.— 17 
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Hurt, when caused to extort property or to force to do an illegal 

act, s. 329 

confession, or to compel restoration 
of property, s. 331. 

to public servant to deter him from his duty, s. 333. 
when caused on provocation, s. 335. 

by an act showing want of regard for the safety of others, 

S. 338- 

Husband may commit rape on wife, if below 12 years, s. 375. 

may harbour or conceal wife, offender, s. 212, excep., 
and s. 21 6, excep. 


I. 

Illegal gratification, ss. 161-214. 

Illicit intercourse, abduction of woman to force her to, s. 336. 

enticement for the purpose of, s. 498. 
Indignity offered to human corpse, s. 271. 

Infection. negligent or malignant act likely to spread, ss. 269, 270. 

disobeying quarantinerules for preventing, s. 271. 
Information, omission to give, to public servant, s. 176. 

giving false, to public servant, ss. 1 77-82 and s. 21 1. 
Insult, provoking breach of the peace by, s. 504. 
to public servant, &c., ss. 172-90. 
to modesty of woman s. 509. 

Interruption to public servant in judicial proceedings, s. 228. 
Intimidation, criminal, ss. 503-8. 

J- 

Journey, criminal breach of contract during, s. 490. 

Judgment may be given that it is doubtful of which of several 
offences a person is guilty, s. 72. 

Judicial proceeding, false evidence in, ss. 191-95. 

public servant making order contrary to 
law in, s. 219. 

insulting or interrupting public servant in, 
s. 228. 

Justice, offences against public, ss. 1 91-229. 

K. 

Kidnapping of two descriptions, s. 359. 

from British India, s. 360. 
from lawful guardianship, s« 361. 
when amounts to abduction, s. 362. 
punishment for, s. 3 63. 
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Kidnapping punishment for, when person kidnapped is to be 

murdered, s. 361. 
wrongfully confined, s. 365. 
compelled to marry, s. 366. 
subjected to grievous hurt 
or slavery, s. 367. 

concealing or confining a kidnapped person, s. 368. 

L. 

Labour, unlawlul compulsory, s. 374. 

Landmark, mischief in respect of, s. 434. 

Legally bound, meaning of, s. 43. 

Length, false measure of, ss. 264-67. 

Liability of one for acts done by another in furtherance of com- 
mon design, ss 34, ui, 114, 146, and 149 
Life-convicts to be punished with death when causing hurt in 
an attempt at murder, s 307. 

Light, exhibiting a false, s^ 281. 

Light-housh, destroying or removing, s. 433. 

LOSS, WRONGFUL, S. 23. 

Lost property, finder of, when guilty of misappropriation, 
s. 403 - 

Lottery office, keeping, s. 204A. 

Lurking house-trespass, definition of, s. 443. 

punishment for, s. 453. 
if in order to commit an offence 
punishable with imprisonment, 
s. 454 - 

if with preparation to cause hurt or 
restraint, s 455. 

if accompanied by causing grievous 
hurt, s. 456. 

Lurking house-trespass by night, what constitutes, s. 444. 

punishment for, s 456. 
if in order to commit an 
offence, s. 457. 
with preparation to cause 
hurt or restraint, s. 45S. 

M. 

Machinery, negligent conduct with, s. 384. 

Making or possessing instruments or materials for forging or 
counterfeiting currency-notes or bank-notes, s. 489D. 
Mark or device, marking or conterfeiting on documents, 
ss. 475 . 476 . 

offences against trade or property, ss. 478-89. 
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Marriage, abducting or kidnapping a woman to compel, s. 366. 
forging register of, s. 466. 

inducing cohabitation by falsely making it to be be- 
lieved that a lawful, has taken place, s. 493. 
again during lifetime of husband or wife, s. 494. 
if with concealment of former marriage, s. 495. 
ceremonies gone through fraudulently, s. 496. 
Married woman, kidnapping or abducting, s. 356. 

committing adultery with, s. 497 and expl. 
enticing or taking away cr concealing, 
with intent to commit adultery, s. 49S. 
Measure, using a false, ss. 264, 265. 

being in possession of false, with knowledge and in- 
tent, s. 260. 

making or selling false, with knowledge and intent 
s. 267. 

Member of council, assault on, or attempt to overawe, s. 124. 

Mi nor, punishment for kidnapping, s. 363. 

buying or selling, for prostitution, ss 372, 373. 

Mint, offences against the, ss. 244, 245. 

Misappropriation cf moveable property, s. 403, expls. 1 and 2 4 
of property found accidentally, s. 403, expl. 2. 
of deceased person, s. 404. 
Miscarriage, causing, ss. 312-14. 

doing an act to prevent a child being born alive* 

s - 3 * 5 - 

causing death of a quick unborn child, s. 316. 
Mischief, definition of, s. 425. 

punishment for, when simple, s. 426. 
if damage done amounts to Rs. 50, s 427. 
by killing, maiming, &c., an animal worth Rs. 10, s. 428, 
an elephant, camel, horse B 
mule, buffalo, bull, cow* 
ox, or any other ani- 
mal worth more than 
Rs. 50, s. 429. 

other offences relating to, ss. 430-40. 
with respect to a will or valuable security, s. 477- 
Modesty, assault with intent to outrage, s. 354. 

Morals* public, ss. 292-94. 

Murder, what amounts to, s. 300 and expls. 

in what cases culpable homicide does not amount to, 
s. 300, expls 1, 2, 3, 4, and 5. 
by homicide of person whose death was not intended, 
s. 301. 

punishment for, s. 302. 
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Murder, if committed by life-convict, s. 303. 
attempt to commit, s. 307. 
accompanied by dacoity, s. 396. 
Mutiny, ss. 131-38. 

N. 


Navigation, rash or negligent, s. 280. 

exhibiting false lights, buoys, &c , s. 28r. 
carrying passengers in unsafe vessel, s. 282. 
obstructing public line of, s. 183. 
mischief by injury to, s 431. 

endangering, by removing lights, buoys, &c , s. 433. 
Navy, offences relating to army and, ss. 131-40. 

Negligence in driving or riding in highway, s. 279. 
in navigating a vessel, s. 280. 

in conveying passenger for hire in unsafe vessel.s.282. 
causing obstruction on highway, or line of naviga- 
tion by, s. 283. 

with respect to poisonous, combustible, or explosive 
matter, ss 284*86. 
in regard to machinery, s 287. 
in keeping a dangerous animal, s 2S9. 
causing death bv, not amounting to culpable homi- 
cide, s 304A. 

Nuisance, what is, public, s 268. 

negligent or malignant act likely to spread inEection, 
ss 269, 270 

disobeying quarantine law, s. 271. 
adulteration of food or drink for sale, s 212. 
sale of noxious food or drink, s 273. 
adulteration of drugs, s. 274. 
sale of adulterated drugs, s. 275. 
sale of one drug, as being another durg, s. 276. 
defiling water of public spring or reservoir, s. 277. 
making atmosphere injurious to health, s. 278. 
rash driving or riding or navigation of vessel, ss. 27^ 
280. 

exhibiting false light, &c,, s. 281. 

conveying person for hire in vesse overloaded or un- 
safe, s 282. 

obstructing public way or navigation, s. 283. 
negligence with respect to poison, fire, combustible 
matter, explosive substance, machinery, pulling 
down or repairing buddings, &c , ss. 284-89. 
other offences relating to, ss. 290, 291 . 
obscene songs, words, &c., ss. 292*94. 
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O. 

Oath, refusing to take, s. 578. 

making false statements on, ss. 191-20. 

Ofescene print, songs, words, &c , ss. 292-94. 

Obstructing public servant in discharge of his duty, ss. 186, 224 ; 
225 

taking of property by authority of public seivant, 
s. 183. 

sale of property, s. 184. 
apprehension of one’s self, s 224, 
of another, s 225. 

public way or line of navigation, ss. 283, 431. 

Occupier OR owner of land not giving police notice of not, s. 154* 
for whose benefit riot committed, liability of, 
or of his agents, ss. 155, 1 5C 

Ofi ering indignity to human corpse, s. 297. 

P- 

Peace, provoking a breach of the, s 504. 

Perjury, see False evidence. 

Personating a soldier, s, 140. 

a public servant, ss. 170-71. 

another for the purpose of a suit, s. 205. 

a juror cr assessor, s. 229. 

Plate, making or counterfeiting, or possessing, for the purpose of 

forging will 
or valuable 
security, s. 
472. 

for the purpose of 
committi n g 
any other 
kind of forg- 
ery, s. 474. 
for counterfeiting 
tiade or pro- 
perty marks,, 
s. 485- 

Poison, negligence, & c , with respect to, s 284- 

administering, with intent to cause hurt, &c., s. 328. 

Possession of forged or counterfeit currency-notes or bank-notes, 
s. 4*98. 

Possession, what amounts to, s 27, expl. 

Previous conviction, effect of, in increasing punishment, s. 75. 

Printing or engraving defamatory matter, s. 501. 
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Printing or selling obscene books, s. 2Q2. 

Prisoner of State or war, suffering or aiding escape of, ss. 128, 
129, 130. 

Private defence, right of, ss 95-106. 

culpable homicide committed in excessive ex- 
ercise of right of, when not murder, s. 100. 
art done in exercise of the right of, no offence, 
s 96. 

when right of, exists, s 97 

against the act of a person of unsound mind } 
&c , s 98. 

acts against which there is no right of, s QQ. 
of the body, when right of, extends to causing 
death, s. ico 

when only to causing less harm, s 101. 
how long the right continues, s 102 
of property, when right of, extends to causing 

death, s 103 

when only to causing less harm, s. 104. 
how long rights of, continues, s- 105. 
Property- r\i ar.y, what is a, s. 499 

using a ialse, what constitutes, s. 4 8 .. 

with intent, &c., s 482. 
other offences relating to. ss. 483-89. 
Provocation, when culpable homicide committed under, is not 
murder, > 300, cxcep. 1, provisos and expl., 

excep 4, and expl. 
causing hurt on, s. 334. 

grievous hurt on, s. 235 - 

using criminal force on, ss. 352, 355, 35^, and 
expls. 

Public justice, offences against, ss 191-229. 

Public servant, definition of, s 21. 

defence against acts of, s. 99. 
abetting an offence, s. 116. 

concealing a design, &c., which it is his duty to 
prevent, s 119. 

voluntarily or negligently allowing prisoner of 
State or ot war to escape from custody, ss. 

128, I2Q. 

assault, &c., on, while suppressing riot, s. 152. 
taking gratification, &c , s. 161 
person expecting to be a, taking gratification, 
&c , ib. 

abetting the taking of bribes or gratification, 
ss. 162-64. 
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Public servant, obtaining valuable things for inadequate const* 
deration, s. 165. 

disobeying direction of law, to injure any one, 
s. 166. 

framing incorrect document, s. 167. 
unlawfully engaging in trade, s. 168. 
buying or bidding for property, s. i6q. 
personating a, or wearing garb or token of a, 
ss. 170-71. 

contempt of the lawful authority of, ss 172-90. 
disobeying direction of law, in order to screen 
offender, or to save property from forfeiture, 
s. 217. 

other offences committed by, ss. 218-223. 
insulting or interrupting a, during a judicial 
proceeding, s 22<S 

• committing culpable homicide by exceeding his 

powers is not guilty of murder, if acting bona 
fide , s 3^0, excep. 3. 

causing hurt or grievous hurt to, to deter him 
from doing his duty. ss. 332, 333. 
using criminal force towards, &c., s 353. 
distroying, &c., landmark fixed by authority of , 
s- 4 ? 4 -^ 

counterfeiting a property- mark used by a, s 484. 
making false maiks upon goods, or on recep- 
tacle for goods to deceive, &c , s 487. 
making use of such false mark, s. 488. 

Punishment, ss. 53-65, 67, 69, 70-75. 

Q 

Qurantinb, disobeying rule of, s. 271. 

Question, refusing to answer, put by a public servant when an 
offence, s. 119. 

R. 

Rape, what amounts to, s. 375. 

penetration is sufficient, ib. 

cannot be committed by a man on his wife, unless she is 
under twelve years of age, ib. 
punishment for, s. 376. 

Rash act, causing death by, s. 304A. 

Rash driving and riding, s. 279. 

Rash navigation, s. 280. 

Rashness endangering life or personal safety, ss. 336-38. 
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Reason to believe, meaning of, s. 26. 

Receiving stolen property, what is a stolen property,” s. 410. 

wife may be convicted of, s. 41 1. 
how punishable, s. 412. 
from a dacoit with knowledge or 
belief, s. 413. 

habitually, or dealing in it, s. 414* 
Record, public servant framing incorrect, s. 167. 

forging, of a Court of Justice, s. 466. 

Register, forging a, of birth, baptism, marriage, or burial, s. 460. 
Release, fraudulent, of any demand or claim, ss. 421,422, 424. 
Religion, offences against, ss. 205, 298. 

Reputai jon, forging documents for purposes of hurting, s. 469. 
Rescue of prisoner of State or war, s. 130. 

of any person from lawful custody, s. 216. 

Reservoir, defiling or corrupting water of. s. 277. 

for agricultural purposes, mischief to, s. 430. 
Resisting, apprehension of one's self or of another, ss. 224, 225. 
Riding, rash or negligent, s 279. 

Riot, what constitutes, s. 146. 
punishment, for, s. 147. 

when armed with deadly weapons, s. 148. 
each person in a, guilty of offence committed by any other, 
s. I4 9 

assaulting, &c.. public officer suppressing, s, 152 

provoking a, s. 153 

not giving police notice of, s. 154. 

liability of person in whose behalf, or of his agent or man- 
ager, takes place, ss. 155 156. 
hiring person to take part in, s. 150. 
harbouring such persons, s. 157. 
being hired to take part in, s 15S, 

Robbery, what constitutes, s. 390. 

when theft or extortion amounts to, ib. 
punishment for, s 392. 
attempt to commit, s. 393. 

causing hurt while attempting to commit, s. 394. 
with use of deadly weapons, s. 397. 

belonging to, or being associated with, a gang for, 
s. 401. 

s. 

Safety, public, s. 268. 

act showing want of a regard for personal, ss. 336, 337 
causing grievous hurt by such an act, s. 338. 

Sea-mark, exhibiting false, s. 281. 

destroying or removing, s. 433. 
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Seal, making or counterfeiting, ss. 472, 473. 

Security for good behaviour, escape from custody for failing to 
furnish, s. 225A. 

Seduction, abducting or kidnapping a woman with a view to, 
s. 366. 

concealing person so abducted, s. 36 8. 

Selling minor for prostitution, s. 372. 

Servant, possession of, is possession of master, when, s. 27, expl, 
thelt by, of master’s property, s 3S1. 
criminal breach of trust by, s. 40S. 

Service, breach of contract of, during voyage or journey, s. 490, 

expl 

immaterial with whom contract 
was made, ib 

to attend on, &c., helpless persons 
s. 491. 

in writing to serve at a distant 
place to which servant is convey- 
ed at master’s expense, s. 492, 
Shooting with intent to kill, s. 307, ill. c. 

hurt or grievous hurt by, ss. 324, 326. 

Slave, kidnapping, a person to make him a, s 367. 

importing, buying, or selling a, ss. 370 371. 

Soldier, abetting mutiny by a, or attempting to s-duce a, from 
his duty, ss. 131, 132. 

abetting assault by a, on superior officer, ss 133, 134. 
abetting desertion of a, s. 135. 
concealing such a deserter, &c., s. 137. 
abetting act of insubordination by a, s. 138. 
person not being a, who wears garb of a, s. 140. 
Stabbing, hurt or grievous hurt by, ss. 324, 326. 

Stamp, offences relating to, ss. 255-63. 

State, offences against the, ss. 121-30. 

State prisoner, allowing escape of, or harbouring, ss 128-30. 
Stolen property, taking gift, to recover, s. 215. 

definition of, s. 410. 
dishonestly receiving, ss. 41 1, 412. 
habitually receiving or dealing in, s. 413. 
assisting in concealing or disposing of, s.414. 
Suicide, abetment of, ss. 305, 306. 

attempt to commit, s. 309. 

t. 

Taking away minor or married woman, ss. 361-498. 

Theft, definition of, s. 378 and expls. 

punishment for, in ordinary cases, s. 379. 
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Theft, in building, tent, or vessel, s. 380. 
by clerk or servant, s. 381. 
after preparation for causing death, s. 382. 
when amounts to robbery, s. 390. 

belonging to a gang of persons associated for habitual, 
s. 401. 

Threats, act done under, when no offence, s. 94 and expl. 
of injury to public servant, s. 189. 

to restrain any person from applying to public servant 
for protection, s. 190. 
amounting to extortion, ss. 383-90. 

to criminal intimidation . ss. 503-508. 

Thug, definition of, and punishment for, ss. 310, 31 1. 

Torture to extort property, or to constrain to illegal act, ss.327, 
329. 

confession or restoration of property, ss 330, 
331 . 

Trade, public servant unlawfully engaging in, s. 16S. 
Trade-mark, offences against, ss. 478-81. 

Trespass, criminal, ss. 441-52. 

Trust, criminal breach of, ss. 405-9. 

u. 

Unlawful assembly, what constitutes, s. 141 and expl. 

member of, who is, s. 142. 

punishment for being a,s.i43. 
if armed with deadly weapons, 
s. 144. 

if it has been ordered to dis- 
perse, s. 145. 

when members of, are guilty of rioting, s 
146. 

punishment for rioting, s. 147. 
each member of, guilty of any offence 
committed, s. 419. 

hiring persons to take part in, 9. 150. 
joining, &c.. an assembly of five or more 
persons after it has been ordered to dis- 
perse, s. 1 51, expl. 

assaulting, &c , public officer when sup- 
pressing, s. 152. 

wantonly provoking rioting, s. 153. 
owner or occupier of land is bound to give 
notice of, to police, s. 154. 
lability of person for whose benefit riot 
takes place, s # 155. 
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Unlawful assembly, liability of agent, &c., of owner or occu- 
pier of land respecting which riot takes 
place, &c., s. 156. 

harbouring, &c., persons hired to take part 
in s. 157. 

being hired to take part in, s. 158 
when it becomes affray, ss. 159, 160. 

Unnatural offences, s. 377. 

Using as genuine forged or counterfeit currency-notes or bank- 
notes, s. 489B. 


v. 

Valuable security, procuring the making, alteration, or des- 
truction cf, by cheating, s. 420. 
forging a, s. 467. 

making or counterfeiting seal or plate for 
forging a, s. 472. 
possessing a forged, s. 474. 
counterfeiting a device used for authenti- 
cating a, s. 475. 

destroying or secreting a, s 477. 

Vessel, rash or negligent navigation of a, s. 280. 
overloading a, s, 282. 
theft in a, s. 380. 

committing mischief on a decked, ss. 437, 438. 
running ashore a, to commit theft, s. 439. 

Voluntarily, meaning of, s. 39. 

Voyage, criminal hreach of contract during, s. 490. 

w. 

Waging war against the Queen, s. 121. 

conspiracy tor, or for overawing government, 
s. 121. 

preparation for, s. 122. 
concealment of design for, s. 123. 
against Asiatic powers in alliance, &c., with the 
Queen, s. 125. 

committing depredation on power in alliance with 
Government, s. 126. 

receiving property taken in such war or depreda- 
tion, s. 127. 

Water, corrupting or defiling of public spring or reservoir, s. 277. 
Weight, using a false, ss. 264, 265. 

being in possession of, &c., s. 266. 
making or selling a false, s. 267. 
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Wife harbouring husband commits no offence, ss. 136, excep., 
212, excep., and 21 6, excep. 

rape may be committed on, if under twelve, by husband, 
s. 375 - 

possession of, is possession of husband, when, s. 27. 

Will, meaning of, s. 31. 
forgery of, s. 467. 
possessing a forged, s. 474. 

counterfeiting a device or mark for authenticating a, s.475. 
fraudulent cancellation or destruction of a, s. 477. 
committing mischief to a, ib. 

Woman, assault to outrage modesty of a, s. 354. 

enticing married, s. 498. 

Worship, injuring or defiling place of, s. 295. 

disturbing assembly performing religious, s. 296. 
Wrongful confinement, what is, ss. 339, 340. 

punishment for, s. 342. 

where confinement Is 
— for 3 or more 
days, s 343. 
for 10 or more days, 
s. 344- 

subsequent to a, a 
writ of liberation, 
s. 445 - 

where confinement 
if secret, s. 345. 
where it is for the 
purpose of ex- 
tortion, &c., s. 
347* 

for the purpose of 
extorting confes- 
sion, s 348. 

Wrongful confinement, punishment for assault in attempt, 

wrongfully to confine, s. 457. 
Wrongful detention, s. 23. 

Wrongful gain, s. 23. 

Wrongful loss, s. 23. 

Wrongful retention, s. 23. 

Wrongful restraint, definition of, s. 330. 

when amounts to wrongful confinement 
s. 340 - 

punishment for, s. 341. 
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T p INDIAN EVIDENCE ACT, (No. I. OF 1872).* 

(Received G. G.’s Assent on the 15TH March 1S72.) 


Whereas 

Pr eamble. 


it is expedient to consolidate. 

the Law of Evidence ; 
acted as follows : — 


define, and amend 
It is nereby en- 


PART I. 

Relevancy of Lacts. 


CHAPTER I. 

Preliminary. 


1. Tn is Act mav 

Short title : 


be cailei 

1872 : ” 


The Indian Evidence Act* 


It extends to the whole of British Iniia. and applies 
ent _ to all judicial proceedings in or be- 

ert * fore any Court, including Courts mar- 


* For the Statement of Objects and Reasons, see Gazette of India, 
j 86S. p. 1574 ; for the Draft or Preliminary Report of the Select Committee 
dated 31st March 1871, see ibid , 1871, Pt. V , p. 273. and for the Second 
Report of the Select Committee dated the 30th January 1872. see ibid , 
1872. Pt. V.„ p. 34 ; for Discussions in Council, see ibid , 1868, Supplement, 
pp. 1060 and 1209; ibid. 1871, Extra Supplement, p 42, and Supplement, 
p. 1641, and ibid, 1S72. pp. 136 and 230. 

Act I. of 1872 has been declared in force in Upper Burma generally 
except the Shan States (with an addition) by Act XIII of 1898, s. 4; in 
the Hill District of Arakan by the Arakan Hill District Laws Regulation 
(IX. of 1874). s. 3 ; in British Baluchistan, by the British Baluchistan Laws 
Regulation (I. of 1890), s. 3; in the Santhal Parganas bv the Santhal 
Parganas Settlement Regulation (III. of 1872), as amended by Reg. HI. 
of 1899, s. 3 ; in Angul and the Khondmals by the Angul District Regu- 
lation (I. of 1894), s 3 ; in the Kachin Hill-tracts, as regards Hill-tribes, 
by the Kachin Hill District Regulation (I. of 1895). s 3 ; in the Chin 
Hills, as regards Hill-tribes, by the Chin Hills Regulation (V. of 
1896), s. 3 ; and in the Chittagong Hill-tracts by Regulation I. of 
1900, s. 4 ; also, by notification under s 3 (a) of the Scheduled Districts 
Act (XIV. of 1874), in the following Scheduled Districts, namely * The 
Districts of Hazaribagh, Lohardaga and Manbhum. and Pargaira Dalbhum. 
and the Kolhan in the District of Singhbhum (see Gazette of India , 1881, 
Pt. I., p. 504) ; and in the North-Western Provinces Tarai (see ibid , 1876 
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tial,* but not to affidavitsf presented to any Court or officer, nor to 
proceedings before an arbitrator : 


Commencement of Act. 


And it shall come into force on the 
first day of September 1872. 


Repeal of enactments. 


2 . On and from that day, the fol- 
lowing laws shall be repealed : — 


ii) all rules of evidence not contained in any Statute, Act, 
or Regulation in force in any part of Britisn India : 

(2) all such rules, laws and regulations as have acquired 
the force of law under the twenty -fifth section of 
“The Indian Councils Act. 1861, in so far as 
they relate to any matter herein provided for ; and 


(3) the enactments mentioned in the Schedule hereto, to the 
extent specified in the third column of the said 
Schedule : 


But nothing herein contained shall be deemed to affect any 
provision of any Statute Act, or Regulation in force in any part of 
British India, and not hereby expressly repealed. 


3 . In this Act, the following words and expressions are used 
in the following senses unless a contrary 
intention appears from the context: — 


Jnterpre Nation-clause. 


Pt. I., 505), The District of Lohardaga included at this time the present 
District if Palamau, which was separated in 1S94. 

So much of this Act as relates to the General Clauses Act ' I of 1868) 
was repealed by the General Clauses Act (X. ot 1897). 

* But see f he Army Act (Stat. 44 & 45 Viet., c. 58) s. 127 which is 
as follows : — 

“ A Court-martial under this Act shall not, as respects the conduct 
of its proceedings, or the reception or rejection of evidence, 
or as respects any other matter or thing whatsoever, be sub- 
ject to the provisions of the Indian Evidence Act, 1872, or to 
any Act, law. or ordinance of any Legislature whatsoever 
other than the Parliament of the United Kingdom.” 

Act I. of 1872 is (subject to such modifications as the Governor-General 
in Council may direct) applicable to all proceedings before Indian Marine 
Courts — See the Indian Marine Act (XIV. of 1887), s. 68. 

f The Civil Procedure Code regulates matters to which affidavits are 
confined . — See Act V. of 1908 ss. 139 and 141, and rr. 1-3 of O. XIX. 
(First Schedule). See also the Code of Criminal Procedure (Act V. of 
*898), s 539. 

X Stat. 24 and 25 Viet., c. 67. 
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“Court” includes all Judges* * * § and Magistrates, f and all per- 
sons, except arbitrators, legally author- 
ized to take evidence. 

ie Fact ” means and includes — 

(1) any thing, state of things, or relation of things capable of 
being perceived by the senses ; 

(2) any mental condition of widen any person is conscious. 


“ Court. ” 
" Fact. ” 


Illustrations. 


( a ) That there are certain objects arranged in a certain order in a 
certain place is a fact. 

( b .) That a man heard or saw something is a fact. 

(c ) That a man said certain words is a fact. 

(d ) That a man holds a certain opinion, has a certain intention, acts 
in good faith or fraudulently, or uses a particular word in a particular sense, 
or is or was, at a specified time, conscious of a particular sensation, is a fact. 

(e.) That a man has a certain reputation is a fact. 


One fact is said to be “ relevant ” to another when the one is 
connected witn the other in anv of the 
wavs referred to in the provisions of 
this Act relating to the relevancy of facts. 


r Relevant.’’ 


The expression f ‘ facts in i>sue ” means and includes any fact 
“Fact ni' » >> from wnich, either by itself, or in con- 

.du, m isi.ii.. nectr n with other facts, the existence, 

non-existence, nature, or extern c.t any right, liability, or disability, 
asserted or denied in anv suit or proceeding, necessarily follows. 


Explanation . — Whenever, under the provisions of the Lawf for 
the time being in force relating t > civil procedure, any Court re- 
cords an issue of tact, the fact to be asserted or denied in the 
answer to such issue is a fact in issue. § 


* Cf the Code of Civil Procedure (Act V. of 1908), s. 2 (#), the Indian 
Penal Code (Act XLV. of i860), s. 19, and, as to ** District judge,” the 
General Clauses Act (X. cf 1897), s 3 U5). 

f Cf. the General Clauses Act (X. of 1S97), s. 3 (j/), and the Code of 
Criminal Procedure (Act V. of 1898), s. 3 (2). 

+ See now the Code of Civil Procedure (Act V. of 1908). 

§ With reference to the settlement of issues, see the Code of Civil 

Procedure (Act V. of 1908), O. XIV. (First Schedule), rr. 1-7. 
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Illustrations . 

A is accused of the murder of B. 

At his trial the following facts may be in issue : — 
that A caused Bs death ; 
that A intended to cause B’s death ; 

that A had received grave and sudden provocation from B ; 

that A, at the time oE doing the act which cause 1 B’s death, was, by 
reason of unsoundness of mind, incapable of knowing its 
nature. 


te Document"* means any matter expressed or described upon 
^ anv substance by means of letters, figures 

iucameru. or marks, or by more than one r>l those 

means, intended to be used, or which may be used, for the purpose 
of recording that matter. 

Illustrations. 

A writingf is a document : 

Words printed, lithographed, or photographed are documents : 


A map or plan is a document : 

An inscription on a metal plate or stone is a document : 
A carricature is a document. 


cf Evidence.” 


“ Evidence ” means and includes 


(i) all statements which the Court permits or requires to be 
made before it by witnesses in relation to milters of ract under 
enquiry : 

such statements are called oral evidence ; 


(2) all documents produced f^r the inspection of the Cnirt: 
such documents are called documentary evidence. 

A fact is said to be proved when, after considering the matters 
e( Proved ” before it, the Court either believes it to 

r ovt ' exist, or considers its existence so pro- 

bable that a prudent man ought, under the circumstances of the 
particular case, to act upon the supposition that it exists. 


* Cf. s. 29 of the Indian Penal Code (Act XLV. of i860) and s. 3 (/6) 
of the General Clauses Act (X of 1897). 

t Cf. definition of “written.” s. 2, Act XIV. of 1882 (the definition 
is not given in the present Code, Act V., 1908), and “ writing,” s. 3 (5$), 
the General Clauses Act (X. of 1897), and of both in s. 21, the Indian 
Stamp Act (I of 1879), as modified up to 1st November 1895, as published 
by the Legislative Department. 

See also “ write ” in s. 4 of the Inventions and Designs Act (V. of 1888). 



of 1872.] 


EVIDENCE. 


II 


A fact is said to be disproved when, after considering the 
“Dis roved 5 ’ matters before it, the Court either be- 

* Spr ° lei * s lieves that it does not exist, or considers 

its non-existence so probable that a prudent man ought, under the 
circumstances of the particular case, to act upon the supposition 
that it rices not exist. 

■‘Not iroved ’ ’ A fact is said not to be proved 

i.o provei when it is neither proved nor disproved. 

4. Whenever it is provided by this Act that the Court may 
presume a tact, it may either regard 
ay presume. such fact as proved unless and until it 

.•t disproved, or may call for proof of it. 

Whenever it is directed by this Act that the Court shall presume 
a fact, it shall regard such fact as 
proved unless and until it is disproved. 


r Shall presume. ’* 


When one fact is declared by this Act to be conclusive proof 
of another, the Court shall, on proof of 
Conclusive proof.’ the one fact, regard the other as proved, 

and snail not allow evidence to be given tor the purpose of dis- 
proving it. 


CHAPTER II. 

Of the Relevancy of Facts. 

5. Evidence may be given, in any suit or proceeding, of the 
Evidence may be given of existence or not-existence of every fact 
facts in issue and relevant in issue, and of such other tacts as are 
facts - hereinafter declared to be relevant, and 

of no others. 

Explanation , — This section shall not enable any person to 
give evidence of a fact which he is disentitled to prove by any 
provision of the Law* for the time being in force relating to civil 
procedure. 

Illustrations. 

{a.) A is tried for the murder of B by beating him with a club with 
the intention of causing his death : 

At A’s trial, the following facts are in issue : — 


* See now Act V. of 1908. 



12 


EVIDENCE. 


[Act I. 


A’s beating B with the club ; 

A’s causing B’s death by such beating ; 

A’s intention to cause B’s death. 

( b .) A suitor does not bring with him, and have in readiness for 
production at the first hearing of the case, a bond on which he relies. The 
section does not enable him to produce the bond or prove its contents at a 
subsequent stage of the proceedings, otherwise than in accordance with the 
conditions prescribed by the Code of Civil Procedure.* 

0 . Facts which, though not in issue, are so connected with a 
Relevancy of facts forming fact in issue as to form part of the same 
part of same transaction. transaction, are relevant, whether they 

occurred at the same time and place, or at different times and 
places. 

Illustrations. 

(a.) A is accused of the murder of B by beating him. Whatever was 
said or done by A or B or by the bystanders, at the beating, or so shortly 
before or after it, as to form part of the transaction, is a relevant fact. 

(o.) A is accused of waging war against the Queen by taking part in 
an armed insurrection in which property is destroyed, troops are attacked, 
and gaols are broken open. The occurrence of these facts is relevant as 
forming part of the general transaction, though A may not have been 
present at all of them. 

(c.) A sues B for a libel contained in a letter forming part of a cor- 
respondence. Letters between the parties relating to the subject out of 
which the libel arose, and forming part of the correspondence in which it is 
contained, are relevant facts, though they do not contain the libel itself. 

{d.) The question is, whether certain goods ordered from B were 
delivered to A. The goods were delivered to several intermediate persons 
successively. E^ch delivery is a relevant fact. 

f 7. Facts whicii are the occasion, cause, or effect, immediate 
Facts which are occasion, or otherwise, of relevant facts or facts in 

cause, or effect of facts in issue, or which constitute the state of 

* ssue * things under whicn they happened, or 

which afforded an opportunity tor their occurrence or transaction, 
are relevant. 

Illustrations . 

( a ) The question is, whether A robbed B : 

The facts, that, shortly before the robbery, B went to a fair with 
money in his possession, and that he showed it, or mentioned the fact that 
he had it to third persons, are relevant. 


* See now Act V. of 1908. 



of 1872.] 


EVIDENCE. 


13 


(6.) The question is, whether A murdered B. 

Marks on the ground produced by a struggle at or near the place 
where the murder was committed are relevant facts. 

( c .) The question is, whether A poisoned B. 

The state of B*s health before the symptoms ascribed to poison, and 
habits of B known to A, which afforded an opportunity for the administra- 
tion of poison, are relevant facts. 

Motive, preparation, and 8 . Any fact is relevant which shows 

previous or subsequent con- or constitutes a motive or preparation 
duct ’ tor any fact in issue or relevant fact. 

The conduct of any party, or of any agent to any party, to 
any suit or proceeding, in reference to such suit or proceeding, or 
in reference to any fact in issue therein, or relevant thereto, and 
the conduct of any person, and offence against whom is the subject 
of at; ' proceeding, is relevant, if such conduct influences, or is 
influenced by, any fact in issue or relevant tact, and whether it was 
previous or subsequent thereto. 

Explanation /. — Tne word “ conduct" in this section does 
not include statements unless those statements accompay and 
explain acts o;i:er than statements; but this explanation .3 not to 
affect the relevancy of statements under any other section ol this Act. 

Explanation 2. — When the conduct of any person is relevant, 
any statement made 10 nun or in his presence and hearing, which 
affects such conduct is relevant. 

Illustrations. 

( a ) A is tried for the murder of B : 

The facts that A murdered C, that B knew that A had murdered C, 
and that B had tried to extort money from A by threatening to make his 
knowledge public are relevant. 

) A sues B upon a bond for the payment of money. B denies the 
making of the bond. 

The fact, that, at the time when the bond was alleged to be made, B 
required money for a particular purpose, is relevant. 

(c.) A is tried for the murd- r of B by poison : 

The fact, that, before the death of B, A procured poison similar to 
that which was administered to B, is relevant. 

(<J.) The question is, whether a certain document is the will of A : 

The facts, that, not long before the date of the alleged will, A made 
inquiry into matters to which the provisions of the alleged will relate; that 
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he consulted vakils in reference to making the will t and that he caused drafts 
of other wills to be prepared, of which he did not approve are relevant. 

(e.) A is accused of a crime : 

The facts, that, either before, or at the time of, or after, the alleged 
crime, A provided evidence which would tend to give to the facts of the 
case an appearance favourable to himself, or that he destroyed or concealed 
evidence, or prevented the presence, oi procured the absence, of persons 
who might have been witnesses, or suborned persons to give false evidence 
respecting it, are relevant. 

(/. ) The question is, whether A robbed B : 

The facts, that, after B was robbed C said in A’s presence — “ The 
police are coming to look for the man who robbed B,” and that, immedi- 
ately afterwards, A ran away, are relevant. 

(g.) The question is, whether A owes B rupees 10,000 . 

The facts, that A asked C to lend him money, and that D said to C in 
A’s presence and hearing “ I advise you not to trust A, for he owes B 
io.ooo rupees,” and that A went away without making any answer, are 
relevant facts : 

( h ) The question is, whether A committed a crime : 

The fact, that A absconded after receiving a letter warning him that 
inquiry was being made for the criminal, and the contents of the letter, are 
relevant. 

(*.) A is accused of a crime : 

The facts, that, after the commission of the alleged crime, he abscon- 
ded or was in possession of property or the proceeds of property acquired 
by the crime, or attempted to conceal things which were or might have 
been used in committing it, are relevant. 

(/.) The question is, whether A was ravished : 

The facts, that, shortly after the alleged rape, she made a complaint 
relating to the crime, the circumstances under which, and the terras in 
which, the complaint was made, are relevant. 

The fact, that, without making a complaint, she said that she had been 
ravished, is not relevant as conduct under this section, though it may be 
relevant— 

as a dying declaration under section 32, clause (/), or 

as corroborative under section 157. 

(£.) The question is, whether A was robbed .• 

The fact, that, soon after the alleged robbery, he made a complaint 
relating to the offence, the circumstances under which, and the terms in 
which, the complaint was made, are relevant. 

The fact, that he said he had been robbed without making any complaint, 
is not relevant as conduct under this section, though it may be relevant — 

as a dying declaration under section 32, clause (/), or 

as corroborative evidence under section 157. 
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9 . Facts necessary to explain or intioduce a fact in issue or 
Facts necessary to explain relevant fact, or which support or rebut 
or introduce relevant facts. an inference suggested by a fact in issue 
or relevant fact, or which established the identity of any thing or 
person whose identity is relevant, or fix the time or place at which 
any fact in issue or relevant fact happened, or which show the rela- 
tion of parties by whom any such fact was transacted, are relevant, 
in so far as they are necessary for that purpose. 

Illustrations. 

(a ) The question is, whether a given do cument is the will of A : 

The state of A's property and of his family at the date of the alleged 
will may be relevant facts. 

( b .) A sues B for a libel imputing disgraceful conduct to A ; B affirms 
that the matter alleged to be libellous is true : 

The position and relations of the parties at the time when the libel was 
published may be relevant facts as introductor y to the facts in issue. 

The particulars of a dispute between A and B about a matter uncon- 
nected with the alleged libel are irrelevant, though t he fact that there was a 
dispute may be relevant if it affected the relations be tween A and B. 

(c.) A is accused of a crime : 

The fact that, soon after the commmission of the crime, A absconded 
from his house, is relevant, under sectiou 8, as conduct subsequent to, and 
affected by, facts in issue. 

The fart, that, at the time when he left home, he had sudden and urgent 
business at the place to which he went, is relevant as tending to explain 
the fact that he left home suddenly. 

The details of the business on which he left are not relevant, except in 
so far as they are necessary to show that the business was sudden and 
urgent. 

(1 d .) A sues B for inducing C to break a contract of service made by 
him with A. C, on leaving A's service, says to A “I am leaving you, 
because B has made me a better offer : " This statement is a relevant 
fact as explanatory of C’s conduct, which is relevant as a fact in issue. 

(<?.) A, accused of theft, is seen to give the stolen property to B, who 
is seen to give it to A's wife. B says, as he delivers it, “ A says you are 
to hide this:" B’s statement is relevant as explanatory of a fact which is 
part of the transaction. 

(/. ) A is tried for a riot, and is proved to have marched at the head of 
a mob : 

The cries of the mob are relevant as explanatory of ihe nature of the 
transaction. 
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10 * Where there is reasonable ground to believe that two or 
Things said or done by more persons have conspired together to 
conspirator in reference to commit an offence, or an actionable 
common design. wrong, anything said, done, or written by 

any one of such persons in reference to their common intention, 
after the time when such intention was first entertained by any one 
of them, is a relevant tact as against each of the persons believed 
to be so conspiring, as well as for the purpose of proving the exis- 
tence of the conspiracy as for the purpose of showing that any such 
person iv.is a party to it. 


Illustrations. 

Reasonable ground exists for believing that A has joined in a conspi- 
racy to wage war against the Queen. 

The facts, that B procured arms in Europe for the purpose of the con- 
spiracy, C collected money in Calcutta for a like object. D persuad'd per- 
sons to join the conspiracy in Bombay, E published writings advocating 
the object in view at Agra, and F transmitted from Delhi to G at CaDuI the 
money which C had collected at Calcutta, and the contents of a letter 
written by H giving an account of the conspiracy, are each relevant, both 
to prove the existence of the conspiracy, and to prove A’s complicity in it, 
although hi may have been ignoiant of all of them, and although tne per- 
sons by whom they were done were ^rangers to him. and altnougo they 
may have taken place before he joined the conspiracy, or after he left it. 

When facts not otherwise 11 - Facts not otherwise relevant 

relevant become relevant. are relevant — 

(1) if they are inconsistent with any fact in issue or relevant 

fact ; 

(2) if, by themselves or in connection with other facts, they 

make tne existence or non-existence of any fact m 
i9sue or relevant fact highly probable or improb- 
able.* 


Illustrations. 

{a.) The question is, whether A committed a crime at C: dcutta on a 
certain day : 

The fact, that, on that day, A was at Lahore, is relevant. 

The fact, that, near the time when the crime was committed, A was at 
a distance from the place where it was committed, which would render it 
highly improbable, though not impossible, that he committed it, is relevant. 

(6.) The question is, whether A committed a crime : 


n Bom. H. C. R. 90. 
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The circumstances are such that the crime must have been committed 
either by A, B, C, or D. Every fact which shows that the crime could have 
been committed by no one else, and that it was not committed by either B, 
C, or D, is relevant. 

, t f , „ „ * . 12. In suits in which damages are 

In suits for datnges, facts * ... . 

tending 10 enable Court to claimed, any tact which will enable the 
deteimir,e amount, are rele- Court to determine tne amount of 
vant " damages which ought to be awarded is 

relevant. 


Facts relevant when right X3. Where the question 1 s as to 

or custom is m question. the existence ot any right or custom, the 

foil '\v.ng facts are relevant: — 

(u\ Any transaction by which the right or custom in question 
was created, claimed, modified, recognized asserted, or denied, or 
whic:i was inc -nsi-’tent with its existence : 


(b) Particular instances m which the right or custom was 
claimed, recognized, or exercised, or in which its exercise 
was disputed, asserted, or departed from. 


Illustration . 

The question is, whether A has a right to a fishery : A deed conferring 
the fishery on A's ancestors, a mortgage of the fishery by A's father, a 
subsequent grant of the fishery by A’s father irreconcilable with the 
mortgage, particular instances in which A’s father exercised the right, or 
in which the exercise of the right was stopped by A's neighbours, are 
relevant facts. 

14 . Facts showing the existence of any state of mind, such 
Facts showing existence of as intention, knowledge, good faith, 
state of mind, or of body or negligence, rashness, ill-will, or good-will, 
bodily feeling. towards any particular p rson, or show- 

ing the existence of any state of body or bodily feeling, are 
relevant, when the existence of any such state of mind, or body, 
or bodily feeling is in issue or relevant. 

* Explanation 7 . — A fact relevant as showing the existence 
of a relevant state of mind must show that tb~ state or mind 
exists, not generally, but in reference to tne paucular matter in 
question. 


* This Explanation has been substituted for the original by the 
Indian Evidence Act (1872) Amendment Act (III. of 1891), s 1 (/). 

Ev — 2. 
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* Explanation 2. — But, where, upon the trial of a person 
accused of an offence, the previous commission by the accused 
of an offence is relevant within the meaning of this section, the 
previous conviction of such person shall also be a relevant fact.f 

Illustrations. 

97.) A is accused of receiving stolen goods knowing them to be stolen. 
It is proved that he was in possession of a particular stolen article 

The fact, that, at the same time, he was in possession of many other 
stolen articles, is relevant, as tending to show that he knew each and all of 
the articles of which he was in possess ion to be stolen. 

X {b ) A is accused of fraudulently delivering to another person 
a counterfeit coin which, at the time when he delivered it, he knew to be 
counterfeit : 

The fact that at the time of its delivery, A was possessed of a number 
of other pieces of counterfeit coin, is relevant. 

The fact, that A had been previously convicted of delivering to 
another person as genuine a counterfeit coin knowing it to be counterfeit, 
is relevant § 

(c.) A sues B for damage done by a dog of B’s, which B knew to be 
ferocious : 

The facts, that the dog had previously bit f en X., V, and Z, and that they 
had made complaints to B, are relevant. 

(d.) The question is, whether A, the acceptor of a bill of exchange, 
knew that the name uf the payee was fictitious. 

The fact, that A had accepted other bills drawn in the same manner 
before they could have been transmitted to him by the payee if the payee 
had been areal person, is relevant as showing that a knew chat the payee 
was a fictitious person. 

(e ) A is accused of defaming B by publishing an imputation intended 
to harm the reputation of B : 

The fact of previous publications by A respecting B showing ill-will 
on the part of A towards B is relevant as proving A’s intention to harm 
B’s leputation by the particular publication in question. 

The facts, that there was no previous quarrel between A and B, and 
that A repeated the matter complained of as he heard it, are relevant as 
showing that A did not intend to harm the reputation of B. 


* This Explanation has been substituted for the original by the 
Indian Evidence Act (187* * * § ) Amendment Act (III. of i« c qi), s. 1 (1). 

t See the Code of Criminal Procedure (Act V. of 1898), s. 31, 

X The prisent III. ( b ) has been substituted for the original by the 
Indian Evidence Act (1872) Amendment Act (III. of 189c), s. 1 ( 2 ). 

§ Compare s. 311 cf the Code of Criminal Procedure ^Act V. of 
1898). 
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(/") A is sued by B for fraudulently representing to B that C was 
solvent, whereby B, being induced to trust C, who was insolvent, suffered 
loss : 

The fact that, at the time when A represented C to be solvent, C vvaa 
supposed to be solvent by his neighbours, and by persons dealing 
with him, is relevant as showing thar A made the representation in good 
faith. 

(fr ) A is sued by B for the price of work done by B upon a house, 
of which A is owner, by the order of C, a contractor. 

«Vs defence is, thatB's contract was with C : 

The fact, tnat A paid C tor the work in question is relevant as proving 
that a did, in good faith, make over to C the management of the work in 
question, *o that C was in a position to contract with B on C's own account, 
and not as agent for A 

(h ) A i» accused of the dishonest misappropriation of property which 
he had found, and the question is, whether, when he appropriated it, he be- 
lieved in good faith that the real owner could not be found s 

The fact, that public notice of the loss of the property h3d been given in 
the place where A was is relevant as showing that A did not, in good faith, 
believe that the real owner of the property could not be found. 

The fact, that A knew, or had reason t) believe, that the notice was 
given fraudulently by C, who had heard of the loss of the property, and 
wished to set up a false claim to it, is relevant as showing that the tact 
that A knew of the notice did not disprove A s good faith. 

(*). A is charged with shooting at B with intent to kill him : 

In order to show A’s intent, the fact of A’s having previously shot at B 
may be proved. 

fj.) A is charged with sending threatening letters to B : 

Threatening letters previously sent by A to B may be proved as show- 
ing the intention of the letters. 

{k.) The question is, whether A has been guilty of cruelty twowards B, 
his wife . 

Expressions of their feeling towards each other shortly before or after 
the alleged cruelty are relevant facts. 

\l.) The question is, whether A’s death was caused by poison : 

Statements made by \ during his illness as to his symptoms are rele- 
vant facts. 

(m.) The question is, what was the state of A’s health at the time when 
an assurance on his life was effected : 

Statements made by A as to the state of his health at or near the time 
in question are relevant facts. 

(n.) A sues B for negligence in providing him with a carriage for hire 
not reasonably fit for use, whereby A was injured : 
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The fact, that B’s attention was drawn on other occasions to the defect 
of that particular carriage, is relevant. 

The fact, that B was habitually negligent about the carriages which he 
let to hire, is irrelevant. 

( o .) A is tr icd for the murder of B by intentionally shooting him dead s 

The fact, that A, on other occasions, shot at B, is relevant as showing 
his intention to shoot B. 

The fact, that A was in the habit of shooting at people with intent to 
murder them, is irrelevant. 

( p .) A is tried for a crime : 

The fact, that he said something indicating an irtention to commit that 
particular crime, is relevant. 

The fact, that he said something indicating a general disposition to 
commit crimes of that class, is irrelevant. 

15 , When there is a question whether an act was accidental or 
intentional or done with a particular 
Facts bearing on question knowledge cr intention/’* die fact, that 
whether act was accidental , f , , r 

or intentional, or done with such act formed part of a senes of Similar 
a particular knowledge or occurrences, in each of whicn the person 
intention. doing the act was concerned, is relevant. 

Illustru tio ns. 

{a.) A is accused of burning down his house in order to obtain money 
for which it is insured. 

The facts, that A lived in several houses successively, each of which he 
insured, in each of which a fire occurred, and, after each of which fires, A 
received payment from a different insurance office, are relevant as tending 
to show that the fires were not accidental. 

( b .) A is employed to receive money from the debtors of B. It is A’s 
duty to make entries in a book showing the amounts received by him. He 
makes an entry showing that, on a particular occasion, he received less than 
he really did receive : 

The question is, whether this false entry was accidental or intentional: 

The facts, that other entries made by A in the same book are false, and 
that the false entry is in each case in favour of A, are relevant. 

(r.) A is accused of fraudulently delivering to B a counterfeit rupee : 

The question is, whether the delivery of the rupee was accidental : 

The facts, that, soon before or soon after the delivery to B, A delivered 
counterfeit rupees to C, D, and E, are relevant as showing that the delivery 
to B was not accidental. 

* In s. 15. the words quoted have been inserted by the Indian Evidence 
Act (1872) Amendment Act ( 111 . of 1891), s. 2. 
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16. When there is a question whether a particular act was 
Existence of course of busi- done, the existence of any course of 
ness when relevant. business, according to which it naturally 

would have been done, is a relevant fact. 


Illustrations. 

(a.) The question is, whether a particular letter was despatched: 

The facts, that it was the ordinary course of business for all letters put 
?.n a certain place to be carried to the post, and that that particular letter 
was put in that place, are relevant. 

(b.) The question is, whether a particular letter reached A : The facts 
that it was posted in due course, and was not returned through the Dead 
Letter Office, are relevant. 


Admissions. 

17. An “ admission " is a statement, oral or documentary, 
which suggests any inference as to any 
fact in issue or relevant fact, and which 
is made by any of the persons, and under the circumstances, 
hereinafter mentioned. 


* Admission " defined. 


18. Statements made by a party to the proceeding, or by an 
Admission — by party to agent to any such party whom the Court 
proceeding or his agent; regards, under the circumstances of the 

case, is expressly or impliedly authorized by him to make them, 
are admissions. 


Statements made by parties to suits, suing or sued in a re- 
by a suitor in represent- presentative character, are not admis- 
ative character; sions unless they were made while the 

party making them held that character. 

Statements made by — 

( 1 ) persons who have any proprietary or pecuniary interest in 
by party interested in sub- the subject-matter of the proceeding, 

ject-matter; and who make the statements in their 

character of persons so interested, or 

( 2 ) persons from whom the parties to the suit have derived 
bv person from whom their interest in the subject-matter of 

interest derived. the Suit, 

are admissions if they are made during the continuance of 
the interest of the persons making the statements. 
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19- Statements made by persons whose position or liability 
Admissions by persons it is necessary to prove as against any 
whose position must be prov- party to the suit are admissions if such 
ed as against party to suit. statements would be ielevant as against 
such persons in relation to such position or lidmlry in a suit brought 
by or against thrm, an 1 it they are made whilst toe person making 
them occupies such position, or is subject to such liability. 

Illustrations. 

A undertakes to collect rents for B. 

B sues A for not collecting rent due from C to B. 

A denies that rent was due from C to B; 

A statement by C that he owed B rent is an admjssion, and is s 
relevant fact as against A it A denies that C did owe rent to B. 

2Q. Statements made Ln prisons to whom a party to tne 
Admissions by persons ex- suit nas expj essly referred for informa- 
press ly referred to by party i;on lit reference to a matter ill dispute 
to suit * are admissions. 

Illustrations. 

The question is, whether a horse sold by A to B is sound: 

A says to B, “Go and ask C ; C knows all about it : ’* C’s statement 
is an admission. 

21. Admissions are relevant, and may be proved as against 
Proof of admissions against the person who makes them, or hlS re- 
persons making them, and preseutative in interest ;* but they cannot 
not by or on their behalf. be p r0Vec i by or on behalf of, the person 

who makes them, or by his representative in interest, except in the 
following cases : — 

(1) An admission may be proved by or on behalf of the 

person making it, when it is of such a nature that, 
if the person making it were dead, it would be rele- 
vant as between third persons under section 32 . 

(2) An admission may be proved by or on behalf of the 

person making it, when it consists of a sta r ement of 
the existence of any state of mind or body, relevant 
or in issue, made at or about the time when such 
state of mind or Dody existed, and is accompanied by 
conduct rendering its falsehood improbable. 


4 Suth. W. R. 148. 
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( 3 ) An admission may be proved by or on behalf of the 
person making it, if it is relevant otherwise than as 
an admission. 

Illustrations. 

{ a ) The question between A and B is. whether a certain deed is or is 
not lorded. A affirms that it is genuine , B that it is forged : 

A may prove a statement by B that the deed is genuine, and B may 
prove a >ia*emeiit by A that the deed is forged : But A cannot prove a 
statement by tnat the deed is genuine, nor can B prove a statement 

by hini'fclf unit rite deed is torged. 

\ A, the captain cf a ship, is tried for casting her away. 

Evidence is given to show that the ship was taken out of her proper 
course 

A uroduces a book kept by him in the ordinary course of h.s business 
showing observations alleged to have been taktn b> him from aa\ today, 
and indicatii g th .t the ship was not taken ou' of her proper course. A 
may prove tnose statements, because they would be admissible between 
trnrd parties, d he were dead, under section 32 clause ( 2 ). 

( c A is accused of a crime committed bv him at Calcutta. He pro- 
duces a letter wrirten by himself, and dated at Lahore on that day, and 
bearing the Lahore post-mark of that day ; 

The statement; in the date of the letter is admissible, because, if A were 
dead, it would be admissible under section 32, clause (2). 

b/.) A is accused of receiving stolen goods, knowing them to be stolen. 

He offers to prove that he refused to sell them below their value: 

A may prove these statements, though they are admissions, because 
they are explanatory of conduct influenced by facts in issue. 

(<?.) A is accused of fraudulently having in his possession counterfeit 
coin which he knew to be counterfeit . 

He offers to prove that he asked a skilful p erson to examine the coin, 
as he doubted whether it was counterfeit or not ; and that that person did 
examine it, and told him it was genuine : 

A may prove these facts for the reasons stated in the last-preceding 
illustration. 

22. Oral ad ini ssions as to the contents of a document are 
When oral admissions as not relevant unless and until he party 

to contents of documents proposing to prove them shows that he is 
are relevant. entitled to give secondary evidence of 

the contents of such docu ment under the rules hereinafter contained, 
or unless the genuineness of a document produced is in question. 
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23. In civil cases no admission is relevant if it is made either 
Admissions in civil cases upon an express condition that evidence 

when relevant. of it is not to be given, or under circum- 

stances from which the Court can infer that the parties agreed 
together that evidence cf it should not be given. 

Explanation . — Nothing in this section shall be taken to exempt 
any barrister, pleader, attorney, or vakil from giving evidence of 
any matter of which he may be compelled to give evidence under 
section 126. 

24. A confession made by an accused person is irrelevant in 
Confession caused by in- a criminal proceeding if the making of 

ducement, threat, or promise, the confession appears to the Court to 
when irrelevant in criminal have been caused by any inducement,* * * § 
procee mg. threat, or promise, having reference to 

the charge against the accused person, proceeding from a person 
in authority ,f and sufficient, in the cpinion of the Court, to give the 
accused person grounds which would appear to him reasonable for 
supposing that, by making it, he would gain any advantage, or 
avoid any evil of a temporal nature in reference to the proceedings 
against him. 

Confessipn to police-officer 25- No confession made to a po- 

not to be proved. lice- officer J shall be proved as against a 

person accused of any offence. 

26. No confession made by any person whilst he is in the 
Confession by accused custody of a police-officer, unless it be 
while in custody of police not made m the immediate presence of a 
to be proved against him. Magistrate, shall be proved as against 
such person. 

Explanation. § — In this section “Magistrate'' does not include 
the head of a village discharging magisterial functions in the 
Presidency of Fort St. George, or in Burma or elsewhere, unless such 

* For prohibition of such inducements, &c., see the Code of Criminal 
Procedure (Act V. of 1898), s. 343. 

t 9 Bom. H. C. R. 358. 

$ In s 25, as in force in Upper Burma, the words, “who is not a 
Magistrate,” shall be deemed to have been inserted after “ police-officer” 
[see the Upper Burma Laws Act (XX. of 1886), s. 7 (/) ( d ).] As to state- 
ment made to a police-officer investigating a case, see the Code of Criminal 
Procedure (Act V. of 1898), ss. 16 1 and 162. 

§ This Explanation has been added to s. 26 by the Indian Evidence 
Act (1872) Amendment Act (ill. of 1891), s, 3. 
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headman is a Magistrate exercising the powers of a Magistrate 
under the Code of Criminal Procedure, 1882 .* 

27. Provided that, when any fact is deposed to as discovered 
How much of information in consequence of information received 
received from accused may from a person accused of any cffience in 
be proved. the custody of a police-officer, so much 

of such information, whether it amounts to a confession o; not, as 
relates distinctly to the fact thereby discovered, may be proved. 


28. It such a confession as is referred to in secdon 24 is 


Confession made after re- 
moval of impression caused 
by inducement, threat, or 
promise, relevant. 


made after the impression causer 1 by any 
such inducement, threat, or pron se has, 
in the opinion of the Court, been fully 
removed, it is relevant. 


29. If such a confession is otherwise relevant, it does not be- 

, come irrelevant merely because it was 

Confess on otherwise rele- 

v ant not to become irrelevant made under a promise of secrecy, or in 
because of promise of secre- consequence of a deception practised on 
cy > &c * the accused person for the purpose of ob- 

taining it, or when he was drunk, or because it was made in answer 
to questions which he need not have answered, whatever may have 
been the form of those questions, or because he was not warned 
that he was not bound to make such confession : and that evidence 
of it might be given against him. 

30. When more persons than one are being tried jointly for 

Consideration of proved the satne offence, and a confession made 
confession affecting person by one of such persons affecting himself 
making it and others jointly and some other of such persons is proved, 
under tr.al for same offence. the Court may take into consideration 
such confession as against such other persons, as well as against the 
person wno makes such confession. f 

Explanation ^ — “ Offence,” as used in this section, includes 
the abetment of, or attempt to commit, the offence. § 


* Act X. of 1882. — But see now the new Code of Criminal Procedure 
(Act V. of 1898). 

t 10 Bom. H. C. R. 499 ; 19 Suth W. R. (Cr.) 23. 

X This Explanation has been inserted in s. 30 by the Indian Evidence 
Act (1872) Amendment Act (III. of 1891;, s, 4. 

% Compare Explanation 4 to s. 108 of the Indian Penal Code (Act 
XLV. of i860). 
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Illustrations . 

(a.) A and B are jointly tried for the murder of C. It is proved 
that A said, ‘ B and I murdered C.’ The Court may consider the effect of 
this confession against B. 

(6.) A is on his trial for the murder of C. There is evidence to show 
that C was murdered by A and B, and that B said, “ A and I murdered C. ,J 

This statement may not be taken into consideration by the Court 
against A, as B is not being jointly tried. 

31. Adm issions are not conclusive proof of the n alters ad- 
Adrr.issions not conclusive milted, but theV may Operate ?S e. 4 CD- 
proof, but may estop. pels undei the provisions nereiu »fier con- 

tained. 


Statements by Persons Who cannot b& called as Witnesses. 


32. Sutements. written or verbal, of relevant fact' . mt.de by a 
Cases .n which statement person who is dead, or «!.o camiot be 


statement 
of relevant fact by person woo 
is dead or cannot be found, 
&c., is relevant — 


found, or who has become incapable ot 
giving evidence, or whose aticndance 
cannot be procured without an amount 
of delay or expense which, under the circumstances of the case, 
appears to the Court unreasonable, are themselves relevant facts in 
the following cases : — 


(/) When the statement is made by a person as to the cause 
when it relates to cause cf of his death, or as to any of ttie circum- 
death; stances of the transaction which lesuited 

in his death, in cases in which the cause of that person's death comes 
into question. 


Such statements are relevant, whether the person who made 
them was or was not, at the time when they were made, under ex- 
pectation of death, and whatever may be the nature of the proceed- 
ing in which the cause ot his death comes into question. 


( 2 ) When the statement was made by such person in the 
or is made in course of ordinary course of business, and, in par- 
business ; ticular, when it consists of any entry or 

memorandum made by him in books kept in the ordinary course of 
business, or in the discharge of professional duty ; or of an ac- 
knowledgment, written or signed by him, of the receipt of money, 
goods, securities, or property of any kind ; or of a document used 
in commerce, written or signed by him, or of trie date of a letter or 
other document usually dated, written, or signed by him. 
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(j) When the statement is against the pecuniary or proprietary 
or against interest of interest of the person making it, or when, 
maker; if true, it would expose him, or would 

have exposed hirn, to a criminal prosecution, or to a suit for 
damages. 

(^) When tne statement gives the opinion of any such person 
or gives opinion as to as to the existence of any public right cr 
public nght or custom, or custom or matter of public t r general 
matters of general interest ; interest, of the existence of WiJICll, if it 
existed, ne w’ould have been likely to be aware, and when such 
statement w,.s made before any controversy as to such right, custom, 
or matter nad arisen. 


vi) When the statement relates to the existence of an; relation 
or relates to existence o* snip “ by blood, marriage cr adoption/'* 
relationship; between persons as to whose relationship 

1 by Dlood, marriage, or adoption,’* the person making the statement 
had special means of knowledge, and when the statement was made 
Detore me question in di spine was raised. 

(6) When the statement relates to the existence of any relation- 
or is made m will or deed ship * by blood, marriage, or adoption * 
relating to family-affairs ; Detween persons deceased, anti is made 

in any will or deed relating to tne affairs of the family to wmch any 
such deceased person belonged, or in any family-pedigree, or upon 
any tombstone, family-portrait, or otner thing on which such state- 
ments are usually made, and when such statement was made be- 
fore the question in dispute was raised. 


or in document relating to (7) When the statement is contained 

riMiV/Sau iTe (a) " ed l " ^ in * uy deed > wl,1 > or other document 
u eia , which relates to any such transaction as 

is mentioned in section 13, clause (a) 


or is made by several per- 
sons and expresses feelings 
relevant to matter in ques- 
tion. 


(£) When the statement was made 
by a number of persons, and expressed 
feelings or impressions on tneir part re- 
levant to the matter in question. 


Illustrations. 

(a.) The question is, whether A was murdered by B ; or 


* In s. 3a (5) and (6), the words quoted have been inserted by the 
Jndian Evidence Act (1872) Amendment Act (XVIII. of 1872), s. 2. 
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A dies of injuries received in a transaction in the course of which she 
was ravished. The question is, whether she was ravished by B; or 

the question is, whether A was killed by B under such circumstances 
that a suit would lie against B by A’s widow : 

Statements made by A as to the cause of his or her death, referring 
respectively to the murder, the rape, and the action able wrong under con- 
sideration, are r elevant facts. 

(b.) The question is as to the date of A’s birth : 

An entry in the d iary of a deceased surgeon, regularly kept in the 
course of business, stating that, on a given day, he attended A s mother 
and delivered her of a son, is a relevant fact. 

(c.) The question is, whether A was in Calcutta on a given day : 

A statement in the diary of a deceased solicitor, regularly kept in the 
course of business, that, on a given day, the solicitor attended A at a place 
ment ioned, in Calcutta, for the purpose of conferring with him upon speci- 
fied business, is a relevant fact. 

(d.) The question is, whether a ship sailed from Bombay harbour on a 
given day : 

A letter written by a dece ased member of a merchant’s firm, by which 
she was chartered, to their correspondents in London to whom the cargo 
was consigned, stating that the ship sailed on a given day from Bombay 
harbour, is a relevant fact. 

C e .) The question is, whethe r rent was paid to A for certain land ; 

A letter from A’s d eceased agent to A, saying that he had received the 
rent on account , and held it at A’s orders, is a relevant fact. 

(/. ) The qu estion is, whether A and B were legally married. 

The state ment of a deceased clergyman that he married them under 
such circ umstances that the celebration would be a crime is relevant. 

(g.) The question is, whether A, a person who cannot be found, wrote 
a letter on a certain day : 

The fact that a letter written by him is dated on that day is relevant. 

(h m ) The question is, what was the cause of the wreck of a ship : 

A protest made by the captain whose attendance cannot be procured 
is a relevant tact. 

(*.) The question is, whether a given road is a public way : 

A statement by A, a deceased hea dman of the village, that the road 
was public, is a relevant fact. 

( j .) The question is, what was the price of grain on a certain day in 
a particular market : A statement of the price, made by a deceased bania 
in the ordinary course of his business, is a relevant fact. 

(it.; The question is, whether A, who is dead, was the father of B s 

A statement by A that B was his son is a relevant fact. 

(/.) The question is, what was the date of the brith of A : 
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A letter from A’s deceased father to a friend announcing the birth of 
A on a given day is a relevant fact. 

(m.) The question is, whether and when A and B were married : 

An entry in a memorandum-book by C, the deceased father of B, ot 
his daughter’s marriage with A on a given date, is a relevant fact. 

(n ) A sues B for a libel expressed in a painted caricature exposed in 
a shop- window The quest ic < is as to the similarity of the caricature and 
its libellous character : The remarks of a crowd of spectators on these 
points may be proved. 


Relevancy ot certain evi- 
dence ili pi iA’i x - in subse- 
quent prv c^edip^ , the truth 
of facts therein s t a:ed. 


33- Evdence given by a witness in a judicial proceeding, or 
before any person authorized b' kw to 
take it, is relevant for the purpose of 
proving, in a subsequent judicial pro- 
ceeding, or in a later stage ot the same 
judicial proc< j tdmg, the trutu of the facts which it states, when the 
witness is u.ad or cannot be found, or is incapable of giving evi- 
dence, or is kt pt out u me way be the adverse party, or u Ms pre« 
sence cannot be obtained without aa amount of delay or expense 
which, under the circumstances ot the case, the Court considers 
unreasonable :* 


Provided — 

that the proceeding was between the same parties or their re- 
presentatives in interest ; 

that the adverse party in the first proceeding had the right and 
opportunity to cross-examine ; 

that the questions in issue were substantially the same in the 
first as in the second proceeding. 

Explanation . — A criminal trial or inquiry shall be deemed to 
be a proceeding between the prosecutor and the accused wiihin the 
meaning of this section. 


Statements made under Special Circumstances. 

/ 34.f Entries in books of account, regularly kept in the course 

Entries in books of account of business, are relevant whenever they 
when relevant. refer to a matter into which tbe Court 


* See Queen v. Mowjan, 20 Suth. W. R. Cr. R. 69. 

t Compare s. 198 of the Indian Companies Act (VI. of 1882) and r. 17 
of O. VII. (First Schedule) of the Code ot Civil Procedure (Act V of 1908) 
as to admissibility in evidence of certified copies of entries in Bankers 5 
books, see s. 4 of the Bankers’ Books Evidence Act (XVIII. of 1891), infra . 
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has to inquire, but such statements shall not alone be sufficient 
evidence to charge any person with liability. 

Illustration. 

A sues B for Rs. i,ooo, and shows entries in his account-books show- 
ing B to be indebted to him to this amount : The entries are relevant, but 
are not sufficient, without other evidence, to prove the debt. 

35- An entry in any public or other official book, register, or 
Relevancy of entry in pub- record > staling a tact in issue or relevant 

lie record, made in perform- fact, and made by a public servant in 
ance of duty. the discharge of his official du.v, or by 

any other person in performance of a duty specially enjoined by 
the law 01 the country in whicn such book, register, or record is 
kept, is itself a relevant fact. 

36- Statements of facts in issue or relevant facts, made in 
Relevancy of statements in published maps or charts generally 

maps, charts, and plans. offered for public sale, or in maps or 

plans made under the authority of Government, as to matters usually 
represented or stated in such maps, charts, or plans, are themselves 
relevant facts. 

37- When the Court has to form an opinion as to existence 

0 . c L . . of any fact of a public nature, any state- 

Relevancy of statement as J . , J 

to fact of public nature con- ment or it, made in a recital contained 
tained in certain Acts or noti- in any Act of Parliament, or in any Act 
fications. G f tne Governor-General of IndL in 

Council, or of the Governors in Council of Madras or Bombay, or 
of the Government appearing ih the Gazette of India . or in tne 
gazette of any Local Government, or in any printed paper purport- 
ing to be the Lcmdon Gazette or the Government Gazette of any 
colony or possession of the Queen, is a relevant fact. 

2 his section also applies to any Act of the Lieutenant-Governor 
in Council of the North-Western Provinces and Oudh , the Punjab , 
or Bur map 1 

38. When the Court has to form an opinion- as to a law of 
Relevancy Of statements as any country, any statement of such law 
to any law contained in law- contained in a book purporting to be 
hooks. printed or published under the authority 


* To s. 37, the italicized paragraph has been added by the Indian Evi- 
dence Act (V. of 1899), s, 2, 
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of the Government of such country, and to contain any such law, 
and any report of a ruling of the Courts of such country contained 
in a book purporting to be a report of such rulings, is relevant. 
How much of a Statement is to be proved. 


39. When any statement of which evidence is given forms 
part of a longer statement, or of a con- 
versation or Dart of an isolated docu- 
ment, or is contained in a document 
which forms part of a book, or of a con- 
nected series of letters or papers, evi- 
dence shall be given of so much, and no more, of the statement, 
conversation, document, book, or series of letters or papers as the 
Court considers necessary in f hat particular case to the full under- 
standing of the nature and effect of the statement, and of the cir- 
cumstances under which it was made. 


What evidence to be given 
when statement forms part 
of a conversation, document, 
book, or series of letters or 
papers. 


Judgments of Courts of Justice when relevant. 

40. The existence of any judgment, order, or decree, which, 
Previous judgments relev- by law, prevents any Court from taking 
ant to bar a second suit or cognisance of a suit, or holding a trial, is 
tnal * a relevant fact, when the question is 

whether such Court ought to take cognisance of such suit, or to 
hold such trial. 


41. A final judgment, order, or decree of a competent Court 
Relevancy of certain judg- m the exercise or probate, matrimonial, 
ments m probate, &c., juris- admiralty, or insolvency jurisdiction, 
dictIon * which confers upon, or takes away from, 

any person any legal character, or which declares any person to 
be entitled to any such character, or to be entitled to any specific 
thing, not as against any specified person, but absolutely, is relevant 
when the existence of any such legal character, or the title of any 
such person ro any such thing, is relevant. 

Such judgment, order, or decree, is conclusive proof — 
that any legal character which it confers accrued at the time 
when such judgment, order, or decree came into operation ; 

that any legal character, to which it declares any such person 
to be entitled, accrued to that person at the time when such judg- 
ment, “ oraer, or decree”* declares it to have accrued to that 
person ; 


* In s. 41, the words quoted, wherever they occur, have been inserted 
by the Indian Evidence Act (1872) Amendment Act (XVIII. of 1872), s. 3. 
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that any legal character which it takes away from any such 
person ceased at the time from wnich such judgment, order, or 
decree”* declared that it had ceased or suould cease ; 

and that anything to which it declares any person to be so 
entitled was tee property of that person at tiie time from which 
such judgment, “ order, or decree 3 * oeclares that it Lao been or 
should be his property. 

42 . judgments, orders, or decrees other than those mentioned 

Relevancy and effect of >n sectiou 3 1 are relevant if tl,.-y relate 

judgment?, orders, or decrees, io metiers of a public n&mn? relevant to 

other than those mentioned the enquiry; but sucn judgments orders, 

m section 41. 0 r decrees arc . not conclusive proof of 

that which they state.f 

Illustration. 

A sues B for trespass on his land. B alleges the existence of a public 
right of way over the land, which A denies. 

The existence of a decree in favour of the defendant, in a suit by A 
against C for a trespass on the same land, in which C alleged the existence 
of the same right of way, is relevant, but it is not conclusive prooi that the 
right of way exists. 

43 . Judgments, orders, or decrees other than those mentioned 
Judgments, &c., other than m sections 4^1 fmd 42, are irrelevant, 

those mentioned m section*, unless the existence of such judgment, 
40 to 42, when relevant. order, or decree, is a fact in issue, or is 

relevant under some other provision of this Act. 

Illustrations. 

{a.) A and B separately sue C for a libel which reflects upon each of 
them. C, in each case, says that the matter alleged to be libellrm > is true, 
and the circumstances are such that it is probably true in each case, or in 
neither. 

A obtains a decree against C for damages on the ground that C failed 
to make out his justification. The fact is irrelevant as between B and C. 

( b .) A prosecutes B for adultery with C, A's wife. 

B denies that C is A’s wife, but the Court convicts B of adultery. 

Afterwards, C is prosecuted for bigamy in marrying B during A’s life- 
time. C says that she never was A’s wife. 


* In s. 41, the words quoted, wherever they occur, have been inserted 
by the Indian Evidence Act (1872) Amendment Act vXVIII. ot 1872), s. 3. 
t 22 Suth. W, R. Cr. R, 365. 
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The judgment against B is irrelevant as against C. 

<f.) A prosecutes B for stealing a cow from him. B is convicted. 

A, afterwards, sues C for the cow which B had sold to him before his 
conviction. As between A and C, the judgment against B is irrelevant. 

( d .) A has obtained a decree for the possession gf land against B. C f 
B’s son, murders A in consequence. 

The existence of the judgment is relevant as showing motive for a 
crime. 

( 1 e .) * A is charged with theft, and with having been previously con- 
victed of theft. The previous conviction is relevant as a fact in issue. 

(/. ) * A is tried for the murder of B. The fact, that B prosecuted A 
for libel, and that A was convicted and sentenced, is relevant under section 
8 as showing the motive for the fact in issue. 

44- Any party to a suit or other proceeding may show that 
Fraud or collusion in obtain- any judgment, order, or decree, which 
ing judgment, or incompet- js relevant under section 40 , 41. or 42 , 

ency of Cc. rt, may be proved. an d w hich has been proved by the 

adverse party, was delivered by a Court not competent to deliver it, 
or was obtained by fraud or collusion. 


Opinions of Third Persons, when relevant. 

45.f When the Court has to form an opinion upon a point 
_ of foreign law, or of science or art, or 

pm.ons o experts. as to identity of handwriting or finger 

impressio?is , the opinions upon that point of persons specially skilled 
in such foreign law', science, or art, “ or in questions as to identity 
of handwriting *' or finger impressions, are relevant facts. 

Such persons are called experts. 


Illustrations . 

(a.) The question is, whether the death of A was caused by poison : 

The opinions of experts as to the symptoms produced by the poison 
by which A is supposed to have died are relevant. 

(A.) The question is, whether A, at the time of doing a certain act, was, 
by reason of unsoundness of mind, incapable of knowing the nature of the 
act, or that he was doing what was either wrong or contrary to law : 


• To s. 43, Ills. (< e ) and (/) have been added by the Indian Evidence 
Act (1872) Amendment Act (III. of 1891), s. 5. 

i In s. 45, the words quoted have been inserted by the Indian Evidence 
Act (1872) Amendment Act (XVIII. of 1872), s 4 . and the italicized words 
have been inserted by the Indian Evidence Act (V. of 1899), s. 3 (/). 

Hv.— 3. 
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The opinioos of experts upon the question whether the symptoms 
exhibited by A commonly show unsound ness of mind, .and whether such 
unsoundness of mind usually renders persons incapable of knowing the 
nature of the acts which they do, or of knowing that what they do is either 
wrong or contrary to law, are relevant. 

(c.) The question is, whether a certain document was written by A. 
Another document is produced which is proved or admitted to have been 
written by A : 

The opinions of experts on the question whether the two documents 
were written by the same persons or by different persons are relevant. 

40. Facts, not otherwise relevant, are relevant if they support 
Facts bearing upon opi- or are inconsistent with the opinions of 
nions of experts. experts, when such opinions are re- 

levant. 

Illustrations. 

(a.) The question is, whether A was poisoned by a certain poison : 

The fact, that other persons, who were poisoned by that poison, exhi- 
bited certain symptoms which experts affirm or deny to be the symptoms of 
that poison, is relevant. 

(6.) The question is, whether an obstruction to a harbour is caused by 
a certain sea-wall. 

The fact, that other harbours similarly situated in other respects, but 
where there were no such sea-walls, began to be obstructed at about the 
same time, is relevant. 

47. When the Court has to form an opinion as to the person 
Opinions as to handwriting by whom any document was written or 
when relevant. signed, the opinion of any person ac- 

quainted with the handwriting of the person by whom it is sup- 
posed to be written or signed, that it was or was not written or 
signed by that person, is a relevant fact. 

Explanation . — A person is said to be acquainted with the 
handwriting of another person when he has seen that person write, 
or when he has received documents purporting to be written by 
that person in answer to documents written by himself or under his 
authority, and addressed to that person, or when, in the ordinary 
course of business, documents purporting to be written by that 
person have been habitually submitted to him. 

Illustration. 

The question is, whether a given letter is in the handwriting of A, a 
jnerchant in London. 
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** B is a merchant in Calcutta who has written letters addressed to A, and 

* received letters purporting to be written by him. C is B’s clerk, whose 
I duty it was to examine and file B's correspondence. D is B’s broker, to 

* whom B habitually submitted the letters purporting to be written by A for 
the purpose of advising with him thereon : 

The opinions of B, C, and D, on the question whether the letter is in 
the handwriting of A, are relevant, though neither B, C, nor D ever saw A 
write. 

48 . When the Court has to form an opinion as to the existence 
Opinion as to existence of of any ge.ieral custom or right, the 
.fight or custom when relevant, opinions, as to ttie existence of such 
custom or right, of persons who would be likely to know of its 
existence if it existed, are relevant. 

Explanation . — The (expression, “ general custom or right,” 
includes customs or rights common to any considerable class of 
persons. 

Illustration. 

The right of the villagers of a particular village to use the water of a 
particular well is a general right within the meaning of this section. 

Opinion as to usages,tenets, 46 . When the Court has to form 

Sic., when relevant. an Opinion as tO — 

the usages and tenets of any body of men or family, 

the constitution and Government of any religious or charitable 
foundation, or 

the meaning of words or terms used in particular districts, or 
by particular classes of people, 

the opinions of persons having special means of knowledge 
thereon, are relevant facts. 

5 D. When the Court has to form an opinion as to the re- 
Opinion on relationship lationship of one person to another, the 
when relevant. opinion, expressed by conduct, as to the 

existence of such relationship, of any person who, as a member of 
the family or otherwise, has special means of knowledge on the 
Subject, is a relevant fact : 

Provided that such opinion shall not be sufficient to prove a 
marriage in proceedings under the Indian Divorce Act * or in 
prosecutions under section 494, 495, 497, or 498 of the Indian 
Penal Code.f 


Act IV . of 1869. 


t Act XLV. of i860. 
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Illustrations. 

(a.) The question is, whether A and B were married : The fact, that 
they were usually received and treated by their friends as husband and wife, 
is relevant. 

( b .) The question is, whether A was the legitimate son of B. The fact 
that A was always treated as such by members of the family is relevant. 

51. Whenever the opinion of any living person is relevant, 
Grounds of opinion when the grounds on which such opinion is 

relevant. based are also relevant. 

Illustration. 

An expert may give an account of experiments performed by h.m for 
the purpose of forming his opinion. 

Character when relevant. 

52. In civil cases the fact, that the character of any person 
In civil cases character to concerned is such as to render pr: bable 

prove conduct imputed, ir- or improbable any conduct imputed to 
relevant. him, is irrelevant except in so f ar as 

such character appears from facts otherwise relevant. 

In criminal cases, previous 53. In criminal proceedings, the 

good character relevant. fact that the person accused is of a good 

character is relevant. 

54. * In criminal proceedings, the fact that the accused person 
Previous bad character nut ^ as a had character is irrelevant unless 

relevant except in reply. evidence has been given that he has a 

good character, in which case it becomes relevant. 

Explanation i . — This section does not apply to cases m which 
the bad character of any person is itself a fact in issue. 

Explanation 2 . — A previous conviction is relevant as evidence 
of bad character. 

55. In civil cases, the fact, that the character of any person is 
Character as affecting such as to affect the amount of damages 

damages. which he ought to receive, is relevant. 

Explanation. — In sections 52 , 53 , 54 , and 55 , the word 
lf character ” includes both reputation and disposition ; but, except as 


* The present s. 54 has been substituted for the original by the Indian 
Evidence Act (1872) Amendment Act (111. of 1891), s. 6. 
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provided in section 54* evidence may be gi * en only of general re 
putation and general disposition, and not of particular acts by which- 
reputation or disposition, were shown. 


TART II.— ON PROOF. 

Chapter 111 . — Facts which need not be proved. 

Fact judicially noticeable 56 . No fact of which the Court 

*ieed not be proved. will take judicial notice need be proved. 

Facts of which Court mubt 57 - The Court shall take judicial 

take judicial notice. notice of the following facts: — 

(1) All laws or rules having the force of law. now or heretofore 
in force, or hereafter to be in force, in any part of British India ; 

(2) all public Acts passed or hereafter to be passed by Parlia- 
ment, and all local and personal Acts directed by Parliament to be 
judicially noticed ; 

(3) Articles of War for Her Majesty’s Army or Navy; 

(4) the course of proceeding of Parliament, and of the Councils 
for the purposes of making Laws and Regulations established under 
the Indian Councils Actf or any other law for the time being re- 
lating thereto : 

AxplanaUon — 1 lie word “ Parliament,” in clauses (2) and (4) 
includes — 

{1) the Parliament of the United Kingdom of Great Britain 
and Ireland; 

(2) the Parliament of Great Britain : 

,(3) the Parliament of England: 

(4) the Parliament of Scotland ; and 

<5) the Parliament of Ireland; 

(5) the accession and the sign manual of the Sovereign for the 
time being of the United Kingdom of Great Britain and Ireland ; 

(6) all seals of which English Courts take judicial notice; the 
seals of all the Courts of British India, and of all Courts out of 


• In the Explanation to s. 55, the italicized words have been inserted 
"by the Indian Evidence Act (1872) Amendment Act (III. of 1891), s. 7. 

t Stat. 24 & 25 Viet., c. 67. .i 
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British India, established by the authority of the Governor-General* 
nr any Local Government in Council ; the seals of Courts of Ad- 
miralty and Maritime Jurisdiction, and of Notaries Public; and all 
seals which any person is authorized to use by any Act of Parlia- 
ment or other Act or Regulation having the force of law in British 
India ; 

(7) the accession to office, names, titles, functions, and signa- 
tures of the persons filling, for the time being, any public office in 
any part of British India if the fact of their appointment to such 
office is notified in the Gazette of India, or in the official gazette of 
any Local Government; 

(8) the existence, title, and national flag of every State or 
Sovereign recognized by the British Crown ; 

(9) the divisions of time, the Geographical divisions of the 
world, and public festivals, fasts, and holidays notified in the official 
gazette ; 

(10) the territories under the dominion of the British Crown; 

(11) the commencement, continuance, and termination of 
hostilities between the British Crown and any other State or body 
of persons; 

(12) the names of the members and officers of the Court, and 
of their deputies and subordinate officers and assistants, and also 
of all officers acting in execution of its process, and of all advocates, 
attorneys, proctors, vakils, pleaders, and ottier persons authorized by 
law to appear or act before it ; 

(13) the rule of the Road “ on land or at sea/'t 

In all these cases, J and also on all matters of public history, 
literature, science, or art, me Court may resort for its aid to appro- 
priate books or documents or reference. 

If the Court is called upon by any person to take judicial 
notice of any fact, it may refuse to do so unless and until such 
person produces any such book or document as it may consider 
necessary to enable it to do so. 


* For lists of such Courts, see the Notifications printed on pp. 372 to 
27 A of the Western India Volume of the Lists of British Enactments in 
force in Native States. 

i The words quoted in s. 37, para. (13), have been inserted by the 
Indian Evidence Act (1872) Amendment Act (XVIII. of 1872), s. 5. 

X For an additional case, see the Code of Civil Procedure (Act V. of 
*po8) 8. 84. 
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58. No fact need be proved in any proceeding which the 
Facts admitted need not be parties thereto or their agents agree to 
proved. admit at the hearing, or which, before 

the hearing, they agree to admit by any writing under their hands, 
or which, by any rule of pleading in force at the time, they are 
deemed to have admitted by their pleadings : 

Provided that the Court may, in its discretion, require the 
facts admitted to be proved otherwise than by such admissions. 


CHAPTER IV. 


Of Oral Evidence. 


Proof of facts by oral evi- 
dence. 


59- All facts, except the contents 
of documents, may be proved by oral 
evidence. 


Oral ev/dence must be di- CO. Oral evidence must, in all 

rect. cases whatever, be direct ; that is to 

say,— 

if it refers to a fact which could be seen, it must be the evi- 
dence of a witness who says he saw it ; 

if it refers to a fact which could be heard, it must be the evi- 
dence of a witness who says he heard it ; 

if it reters to a fact which could be perceived by any other 
sense, or in any other manner, it must be the evidence of a writness 
who says he perceived it by that sense, or in that manner ; 

if it refers to an opinion, or to the grounds on which that 
opinion is held, it must be the evidence of the person who holds 
that opinion on those grounds : 

Provided that the opinions of experts expressed in any treatise 
commonly offered for sale, and the grounds on which such opinions 
are held, may be proved by the production of such treatise, if the 
author is dead, or cannot be found, or has become incapable of 
giving evidence, or cannot be called as a witness without an amount 
of delay or expense which the Court regards as unreasonable : 

Provided, also, that, if oral evidence refers to the existence or 
condition of any material thing other than a document, the Court 
may, if it thinks fit, require the production of such material thing foi 
its inspection. 
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CHAPTER V. 


Of Documentary Evidence. 


Proof of contents of docu* The contents of documents 

ments. may be proved either by primary or by 

secondary evidence. 


Primary evidence. 


62 . Primary evidence means the 
document itself produced for the inspec- 
tion of the Court. 


/Explanation /. — Where a document is executed in several 
parts, each part is primary evidence of the document . 

Where a document is executed in counterparts, each counter- 
part being executed by one cr some of the parties only, each 
counterpart is primary evidence as against the parties executing it. 


Explanation 2 . — Where a number of documents are all made 
by one uniform process, as in the case of printing, lithography, or 
photography, each is primary evidence of the contents or the rest ; 
but, wnere tney are all copies of a common original, they are not 
primary evidence of tne contents of the original. 


Illustration . 


A person is shown to have been in possession of a number cf placards, 
all printed at one time from one original. Any one of the placards is 
primary evidence of the contents of any other, but no one of them is primary 
evidence of the contents of the original. 


Secondary evidence. 


63 . Secondary evidence means and 
includes — 


(1) certified copies given under the provisions hereinafter 

contained ;* 

(2) copies made from the original by mechanical processes, 

which, in themselves, insure the accuracy of the 
copy, and copies compared with such copies ; 

(3) copies made from, or compared with, the original ; 

(4) counteiparts of document as against the parties who did 

not execute them ; 

(5) oral accounts of the contents of a document given by 
some person who has himself seen it. 


See s. 76 1 infra . 
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Illustrations . 


(a.) A photograph of an ori ginal is secondary evidence of its contents, 
though the two have not been com pared, if it is proved that the thing 
photographed was the original. 

(3.) A copy compared with a copy |of a letter made by a copying- 
machine is secondary eviden ce of the contents of the letter if it is shown 
that the copy made by the copying -machine was made from the original. 

(O A copy transcribed from a copy, but afterwards compared with the 
Original, is secondary evidence, but the copy not so compared is not 
sec i..dary evidence, of the original, although the copy from which it was 
transcribed was compared with the original. 

( d .) Neither an oral account of a copy compared with the original nor 
an oral account of a photograh or machine-copy of the original, is 
secondary evidence of the original. 

Proof of documents by 64. Documents must be proved 

primary evidence. by primary evidence except in the cases 

hereinafter mentioned. 


Cases in which secondary 
evidence relating to docu- 
ments may be given. 


65. Secondary evidence may be 
given of the existence, condition, or 
contents of a document in the follow- 
ing cases: — 


(a) When the orig inal is shown or appears to be in the 
possession or power — 


of the person against whom the document is sought to be 
proved, or 


of any person out of reach of, or not subject to, the pro- 
cess of the Court, or 

of any person legally bound to produce it, 
and when, after the notice mentioned in section 66, such 
person does not produce it; 

(£) when the existence, condition, or contents cf the ori- 
ginal have been proved to be admitted in writing 
by the person against whom it is proved, or by his 
representative in interest ; 

( c ) when the original has been destroyed or lost, or when 

the party cffering evidence of its contents cannot, 
for any other reason not arising from his own de- 
fault or neglect, produce it in reasonable time ; 

(d) when the original is of such a nature as not to be easily 

moveable ; 



EVIDENCE. [Act 1. 

(e) when the original is a public document within the 
meaning of section 74; 

(/) when the original is a document of which a certified 
copy is permitted by this Act, or by any other 
Jaw in force in British India, to be given in evi- 
dence ; 

(, g ) when the originals consists of numerous accounts 
or other documents which cannot conveniently be 
examined in Court, and the fact to be proved is the 
general result of the whole collection. 

In cases ( a ), (r), ( d ), any secondary evidence of the contents of 
the document is admissible. 

In case (£), the written admission inadmissible. 

In case (e) or (/), a certified copy of the document, but no 
other kind of secondary evidence, is admissible. 

In case (^), evidence may be given as to the general result of 
the documents by any person who has examined them, and who is 
skilled in the examination of such documents. 

66. Secondary evidence of the contents of the documents 
Rules as to notice to pro- referred to in section 65, clause ( a ), shall 
duce * not be given unless the party proposing 

to give such secondary evidence has previously given to the party 
in whose possession or power the document is, “or 10 his attorney 
or pleader/’* such notice to produce it as is prescribed by law ; 
and, if no notice is prescribed by law, tnen such notice as the 
Court considers reasonable under the circumstances of the case: 

Provided that such notice shall not be required in order 
to render secondary evidence admissible in any of the follow- 
ing cases, or in any other case in which the Court thinks fit to 
dispense with it : — 

(1) When the document to be proved is itself a notice; 

(2) when, from the nature of the case, the adverse party 

must know that he will be required to produce it; 

(3) when it appears or is proved that the adverse party 

has obtained possession of the original by fraud 
or force ; 

* In s. 66, the words quoted have been inserted by Act XVIII. of 
1872, s. 6. 
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(4) when the adverse party or his agent has the original 

in Court ; 

(5) when the adverse party or his agent has admitted the 

loss of the document ; 

(6) when the person in possession of the document is 

out of reach of, or not subject to, the process of 
the Court. 


67. If a document is alleged to be signed or to have been 
written, wholly or in part, by any per- 
son, the signature or the handwritings 
of so much of the document as is 
alleged to be in that person's hand- 
writing must be proved to be in his handwriting. 


Proof of signature and 
handwriting of person alleg- 
ed to have signed or written 
document produced. 


68. If a document is required by law to be attested, it shall 
Proof of execution of do- not be U9ed as evidence until one at- 
cument required by law to testing witness at least has been called 
be attested. for the p Ur p 0se Q f proving its execution 

if there be an attesting witness alive and subject to the process of 
the Court, and capable of giving evidence. 


69. If no such attesting witness can be found, or if the 
Proof where no attesting document purports to have been exe- 

witness found. cuted in the United Kingdom, it must 

be proved that the attestation of one attesting witness at least 19 in 
his handwriting, and that the signature of the person executing the 
document i6 in the handwriting of that person. 

70. The admission of a party to an attested document 
Admission of execution by of its execution by himself shall be 

party to attested document. sufficient proof of its execution as 
against him, though it be a document required by law to be 
attested. 

71. If the attesting witness denies or does not recollect the 
Proof when attesting wit- execution of the document, its execu- 

ness denies the execution. tion may be proved by other evidence. 

Proof of document not re- 72. An attested document • not 

quired by law to be attested, required by law to be atte sted may be 
proved as if it was unattested. 
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73. In order to ascertain whether a signature, writing, or seal 
Comparison of signature, ' ls th *t of the person by whom it purports 
writing, or seal, with others to have been written or made, any signa- 
admitted or proved. ture, writing, or sea! admitted or proved 

to the satisfaction of the Court to have been written or made bv 
that person, may be compared with the one which is to be proved 
although that signature, writing, or seal has not been produced or 
proved for any other purpose. 

The Court may direct any person present in Court to write 
any words or figures for the purpose of enabling the Court to 
compare the words or figures so written with any words or figures 
alleged to have been written by such person- 

This seciion appltes also , with any necessary modifications , to 
finger impressions .* 

Public Documents. 


Public documents. 


74. The following documents are 
public documents : — 


j. Documents forming the Acts, or records of the Acts — 


(i) of the sovereign authority, 

(u) of official bodies and tribunals, and 

(iii) of public officers, legislative, judicial, and executive, 
whether of British India, or of any otner part of Her 
Majesty’s dominions, or of a foreign country. 

2. Public records kept in B ritish India of private documents. 


Private documents. 


75. All other documents are pri- 
vate. 


76. Every public officer having the custody of a public 
Certified copies of public document which any person has a right 
documents. to inspect shall give that person, on 

demand, a copy of it, on payment of the legal fees therefor, 
together with a certificate written at the foot of such copy that it is 
a true copy of such document or part thereof, as the case may be, 
and such certificate shall be dated and subscribed by such officer 
witn his name and his official title, and shall be sealed whenever 
such officer is authorized by law to make use of a seal ; and such 
copies so certified shall be called certified copies. 

* In s. 73, the last paragraph in Italics has been added by the Indian 
Evidence Act (V. of 1899), s. 3 ( 2 ). 
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Explanation — Any officer who, by the ordinary course of 
official duty, is authorized to deliver such copies, shall be deemed 
to have the custody of such documents within the meaning of this 
section. 

77. Such certified copies may be produced in proof of the 
Proof of documents by contents of the public documents or 

oduction of certified copies, parts of the public documents of which 

they purport to be copies. 

P<oof Of other official 78. The following public docu- 

documents. ments may be proved as follows: — 

( 1 ) Acts, orders, or notifications of the Executive Government 
of British India in any of its departments, or any Local Govern- 
ment or any department of any Local Government — 

by the records of the departments, certified by the heads of 
those departments respectively, 

or by any document purporting to be printed by order of 
any such Government : 

( 2 ) The proceedings of the Legislatures — 

by the journals of those bodies respectively, or by published 
Acts or abstracts, or by copies purporting to be 
printed by order of Government : 

( 3 ) Proclamations, orders, or regulations issued by Pier 
Majesty, or by the Privy Council, or by any department of Her 
Majesty's Government — 

by copies or extracts contained in the London Gazette, or 
purporting to be printed by the Queen's Printer : 

(4) Tne Acts of the Executive or the proceedings of the 
Legislature of a foreign country — 

by journals published by their authority, or commonly 
received in that country as such, or by a copy certi- 
fied under the seal of the country or sovereign, or by 
a recognition thereof in some public Act of the 
Governor-General of India in Council : 

( 5 ) The proceedings of a municipal body in British India— 

by a copy of such proceedings certified by the legal keeper 
thereof, or by a printed book purporting to be 
published by the authority of such body : 

(6) Public documents of any other class in a foreign country—* 
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by the original, or by a copy certified by the legal keeper 
thereof, with a certificate under the seal of a Notary 
Public, or of a British Consul or Diplomatic Agent, 
that the copy is duly certified by the officer having 
the legal custody of the original, and upon proof of 
the character of the document according tc the law 
of the foreign country. 

Presumptions as to Documents. 


79- The Court shall presume every document purporting to 
Presumption as to genuine- be a certificate, certified copy or other 
ness of certified copies. documents which is by law declared to be 

admissible as evidence of any particular fact, and which purports 
to be duly certified by any officer in British India, or by any officer 
in any Native State in alliance with Her Majesty, who is duly author- 
ized thereto by the Governor-General in Council, to be genuine : 

Provided that such document is substantially in the form, and 
purports to be executed in the manner, directed by law in that 
behalf. 

The Court shall also presume that any officer, by whom any 
such document purports to be signed or certified, held, when he 
signed it, the official char acter which he claims in such paper. 


80- Whenever any document is produced before any Court 
Presumption as to docu- purporting to be a record or memoran— 
-merits produced as record of dum of the evidence, or of any part of 
evidence. the eV idence, given by a witness in a 

judicial proceeding, or before any officer authorized by law to take 
such evidence, or to be a statement or confession by any prisoner 
or accused person, taken in accordance with law, and purporting 
to be signed by any Judge or Magistrate, or by any such officer as 
aforesaid, the Court shall presume — 

that the document is genuine ; 

that statements as to the circumstances under which it was 
taken purporting to be made by the person signing it, are true ; and 
that such evidence, statement, or confession, was duly taken. 


81. The Court shall presume the genuineness of every docu* 
r> .. ment purporting to be the London 

newspapers, private Acts of Gazette, or the Gazette of India, or the 
Parliament, and other docu- Government Gazette of any Local 
■ lents • Government, or of any colony, depen- 
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dency, or possession of the British Crown, or to be a newspaper or 
journal, or to be a copy of a private Act of Parliament printed by 
the Queen's Printer and of every document purporting to be a 
document directed by any law to be kept by any person, such 
document is kept substantially in the form required by law, and is 
produced from proper custody. 

32- When any doc ument is produced before any Court, pur 
D „ porting to be a document which, by the 

Presumption as to docu- ; . e e . . ■ r< 

ment admissible m England law in force for the time being m Eng- 

without proof of seal or Mg- land or Ireland, would be admissible in 

nature * proof of any particular in any Court of 

Justice in England, or Ireland, without proof of the seal or stamp 
or signature authenticating it, or of the judicial or official character 
claimed by the person by whom it purports to be signed, the Court 
shall presume that such seal, stamp, or signature is genuine, and 
that the person signing it held, at the lime when he signed it, the 
judicial or official character which he claims, 

and the document shall be admissible for the same purpose 
for which it would be admissible in England or Ireland. 


83. The Court shall presume that maps or plans purporting 
Presumption as to maps or 10 be made ty the authority of Govern- 


Presumption as to maps or 
plans made by authority of ment were so made and are accurate ; 
Government. but maps or plans made for the purposes 

of any cause must be proved to be accurate. 


84. The Court shall presume the genuineness of every book 
Presumption as to collec- purporting to be printed or published 
tions of laws and reports of under the authority of the Government 
decisions. 0 f an y country, and to contain any of 

the laws of that country, 


and of every book purporting to contain reports of decisions 
of the Courts of such country. 

85. The Court shall presume that every document purporting 
Presumption as to powers- to be a power-of-attomey, and to have 
of-attorney. been executed before, and authenticated 

by, a Notary Public, or any Court, Judge, Magistrate, British Consul 
or Vice-Consul, or representative of Her Majesty, or of the Govern- 
ment of India, was so executed and authenticated. 
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86 . The Court may presume that any document purporting 
Presumption as to certified t0 be a certified copy of any judicial 

copies of foreign judicial re- record of any country not forming part 
COT ds. of Her Majesty's dominions is genuine 

and accurate if the document purports to be certified in any man* 
ner which is certified by any representative of Her Majesty, or of 
the Government of India, “ in or for ’** such country to be the 
marner commonly in use in that country for the certification of 
copies of judicial records. 

An officer who , with respect to any territory or place not forni' 
ing pari of Her Majesty's do min ions, is a Political Agent therefor , 
as defined in section j, clause (40) of the General clauses Act , 
shall , for the purposes 0/ this section , be deemed to be a representative 
of the Government of India in and/or the country comprising that 
territory or placed 

87. The Court may presume that any book to which it may 
Presumption as to books, refer for information on matters of public 

maps, and charts. or general interest, and that any publish- 

ed map or chart, the statements ot which are relevant facts, and 
which is produced for its inspection, was written and published by 
the person, and at tne time and place, by whom or at which it pur- 
ports to have been written or published. 

88. The Court may presume that a message forwarded from 
Presumption as to teiegra- a telegraph office to the person to whom 

phic messages. such message purports to be addressed 

corresponds with a message delivered for transmission at the office 
from which the message purports to be sent ; but the Court shall 
net make any presumption as to the person by whom such message 
was delivered for transmission. 

89 . The Court shall presume that every document called for. 
Presumption as to due ex- 3-nd not produced after notice to pro- 

ecution, &c., of documents duce, was attested, stamped, and execut- 
not produced. ed , n the manner required by law. 


* In s. 86, the words quoted have been substituted for the words 

•* resident in,” by the Indian Evidence Act (1872) Amendment Act (III. of 
1891;, s. 8. 

t In s. 86, as amended by s. 8 of the Indian Evidence Act (1872) 
Amendment Act (III. of 1891), the italicized paragraph has been sub- 
stituted for the amended paragraph by the Indian Evidence Act (V. of 
1899),-*. 4 - . , 
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90. Where any document, purporting or proved to be thirty 
Presumption as to docu- years old, is produced from an> custody 

ments thirty years old. which tne Court in the particular case 

considers proper, the Court may presume that the signature and 
every o her part of such document, whicn purports to be in the 
handwriting or any particular peison, is in that person’s n and writing, 
and, in tne case of a documen. executed or attested, that it was 
duly executed and attested by tue persons by whom it purports to 
be executed and attested. 

&xpla?nlion . — Documents are said lc; be in proper custody if 
the) ire in the place in whicn, and under the car j of the person 
with wnom, they would naturally be; Put no custody is improper 
if it is proved to have hid a legitimate- origin, or if the circumstances 
of tiie particular case are such as to render mk 1 an origin probable. 

This explanation applies alto to section 81. 

Illustrations . 

[a.) A has been in possession ot landed property for a long time. He 
produces from his custody deeds relating to the land showing his titles to 
]t : The custody is proper, 

A produces deeds relating to landed property of which he is the 
mortgagee. The mortgagor is in possession ; The custody is pioper. 

{c.) A, a connection of B produces deeds relating to lands in B’s pos- 
session, which were deposited with him by B for safe custody : The cus- 
tody is proper. 


CHAPTER VI. 

Of the Exclusion of Oral by Documentary, Evidence. 

81- When the terms of a contract, or of a grant, or of any 
Evidence of terms of con- 0,l | er disposition of property have been 
tracts, grants, and other dis- reduced to the form of a document, and 
positions of property reduced in all cases in which any matter is re- 
to orm o ocument. quired by law to be reduced to the form 

of a document, no evidence* shall be given in proof of the terms 
of such contract, grant, or other disposition of property, or of such 
matter, except the document itself, osi secondary evidence of its 


* Evidence may, however, be taken where a Criminal Court finds that 
a confession or other statement of an accused person has not been recorded 
in manner prescribed . — See the Code of Criminal Procedure (Act V of 
1898), a, 533. 


Ev. — 4. 
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contents in cases in which secondary evidence is admissible under 
the provisions hereinbefore contained. 

Exception /. — When a public officer is required by law’ to be 
appointed m writing, and when it is shown that any particular per- 
son has acted as such officer, the writing by which he is appom'ed 
need not be proved. 

Exception 2 — Wills “ admitted to probate in British India'’* 
may be proved by me probate. 

Explanation /. — This section applies equally to cases in which 
the contracts, grants, or dispositions of property referred to are 
contained m one document, and to cases tn which they are con- 
tained in more documents than one. 

Explanation 2. — Where there are more originals than one, 
one original only need be proved. 

Explanation 3 . — Tne statement, 111 any document whatever . 
of a. fact other than the tacts* reterred to in this section, shall not 
preclude me admission of oral evidence as to the same tact. 

Illustrations. 

(a ) If a contract be contained in several letters, all the .etters in which 
it is contained must be proved. 

{b ) If a contract is contained in a bill of exchange, the bill of ex- 
change must be proved, 

(<c\) If a bill of exchange is drawn in a set of three, one only need be 
proved 

(d.) A contracts in writing with B for the delivery of indigo upon 
certain terms. The contract mentions the fact that B had paid A the price 
of other indigo contracted for verbally on another occasion. 

Oral evidence is offered that no payment was made for the other indigo ; 
The evidence is admissible 

[e ) A gives B a receipt for money paid by B. 

Oral evidence is offered of the payment. 

The evidence is admissible 

92 - When the terms of any such contract, grant, or other dis- 
Exclusion of evidence of position of property, or any matter re- 
oral agreement. quired by law to be reduced to the form 

of a document, have been proved according to the last section, no 

* These words in s. 91, Exception 2 , have been substituted for the 
words '* under the Indian Succession Act ” by the Indian Evidence Act 
Amendment Act (XVIII. of 187a), s. 7. 
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evidence of any oral agreement or statement shall be admitted, 
as between the parties to any such instrument or their representa- 
tives in interest, tor the purpose of contradicting, varying, aiding to 
or subtracting from, its terms: 

Proviso /. — Any facts may be proved which would invalidate 
any document, or which would entitle any person to a.>y de:re* or 
order relating thereto ; such as fraud, intimidation, illegality, want 
of due execution, want of capacity m any contracting ptrty, want 
or * failure of consideration, or mistake in fact or law. 

Proviso 2 . — The existence of any separate oral agreement as 
to any matter on wmch a document is silent, an i which is njt in- 
consistent with its terms, may be proved. In considering whether 
or not this proviso applies, the Court shall have regard to the degree 
of formality of the document. 

Proviso j. — The existence of any separate oral agreement, 
constituting a condition precedent to the attaching of any obligation 
under any such contract, grant, or disposition of property, iniy be 
proved. 

Proviso 4 — The existence of any distinct subsequent oral 
agreement to rescind or modify any such contract, grant, or dis- 
position of properly may be proved, except in cases in wnich such 
contract, grant, or disposition of property is by law required to be 
in writing, or has been registered according to the law in force for 
the time being as to the registration of documents. 

Proviso 5. — Any usage or custom, by which incidents not 
expressly mentioned in any contract are usually annexed to con- 
tracts of that description, may be proved : Provided that the an- 
nexing of sucu incident would not be repugn mt to, or inconsisient 
with, the express terms of the contract. 

Proviso 6. — Any fact may be proved which shows in what 
manner the language of a document is related to existing facts. 

Illustrations. 

\a.) A policy of insurance is effected on goods “ in ships from Calcutta 
to London. ' The goods are shipped in a particular ship wnich is lost. 
The fact, that that particular ship was orally excepted from the policy, 
cannot be proved. 


* In s. 92, Prov. /, the italicized word “or ” has been substitued for 
the word “ of" by s. 8 of the Indian Evidence Act (1872) Amendment Act 
(XVIII. of 1872). 
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{b.) A agrees absolutely in writing to pay B Rs. 1,000 on the first March 
>873- The fact, that, at the same time, an oral agreement was made that the 
money should not be paid till the thirty-first March, cannot be proved, 

{c) An estate called ‘ the Rampur Tea Estate " is sold by a dee d 
which contains a map of the property sold. The fact, that land not inclu* 
ded in the map had always been regarded as part ot the estate, and was 
meant to pass by the deed, cannj: t>e proved 

(d.) A enters into a written contract with B to work certain mines, the 
property of B, upon certain terms A was induced to do so by a mis- 
representation of B’s as to their value- This fact may be proved. 

(e.) A institutes a suit agiins 1 B for the specific performance of a con- 
tract, and also pay-, that the con rac mav oe ref jrnv*d as to one of its 
provisions as that provision was inserted in it bv mistake • A may prove 
that such a mistake was made as would by law entitle him to have the 
contract reformed. 

(/■; A orders goods of B by a letter in which nothing is said as to the 
time of payment, and accepts the goods on delivery B *ues A for the 
price : A may show that the goods were supplied on credit for a term still 
unexpired 

(, S ■) A sells B a horse, and verbally warrants him sound. A gives B 
a paper in these words — “ Bought of A a horse for Rs. 500 B may 
prove the verbal warranty 

(A.) A hires lodgings of B, and gives B a card on which is written — 
1 Rooms, Rs. 200 a month : ’ A may prove a verbal agreement that these 
terms were to include partial board 

A hires lodgings of B for a year, and a regularly-stamped agreement, 
drawn up by an attorney, is made between them. It is silent on the subject 
of board : A may not prove that board was included in the terms verbally. 

(i.) A applies to B for a debt due to A by sending a receipt for the 
money. B keeps the receipt, and does not send the money : In a suit for 
the amount, A may prove this. 

(1.) A and B make a contract in writing to take effect upon the hap- 
pening of a certain contingency. The writing is left with B, who sues A 
upon it : A may show the circumstances under which it was delivered. 

93. When the language used in a docum ent is, on its face. 
Exclusion of evidence to ambiguous or defective, evidence may 
explain or amend ambiguous not be given of facts which would show 
document. its or supply its defects. 

Illustrations . 

(a.) A agrees, in writing, to sell a horse to B for ** Rs. 1,000 or Rs. 
1,500:” 

Evidence cannot be given to show which price was to be given. 

( b .) A deed contains blanks : Evidence cannot be given of facts which 
would show how they were meant to be filled. 
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94. Wnen language used in a document is plain in itself. 

Exclusion of evidence and when it applies accurately to exist- 

against application of docu- ing facts, evidence may not be given 

ment to existing facts. to show that it was not meant to apply to 

sucn facts. 

Illustration . 

A sells to B, by deed “ my estate at Rampur containing 100 bighas.” 
A has an estate at Rampur containing 100 bighas Evidence may not be 
given of the fact that tne estate meant to be sold was one situated at a 
dnleient place, and of a different size. 

95 Wnen language Used in a. document is plain in itself, 

Evidence as to document hut is unmeaning in reference to exist- 

<jn meaning m reterence to mg tacts, evidence may be given to show 

existing facts. mat a was us^d in a peculiar sense. 

illustration. 

A sells to B. by deed, “ my house in Calcutta. ” 

A had no house in Calcutta, but it appears that he had a house at 

Howrah, of which B had been in possession since the execution of the deed : 

These facts may be proved to show that the deed related to the house 
at Howrah. 


96. Wnen the facts are such that tne language used might 

Evidence as til application have been meant to apply to any one, 

of language which can apply ana could not have been meant to apply 
to one only ot several persons. l0 more tnan one, of several ptrsons or 
things, evidence may r>e given ot facts whicti snow which oi those 
persons or things it was intended to apply to. 

illustrations. 

(a.) A agrees to sell to B, for Rs. 1,000, “ my white horse. " A has 
two white horses : Evidence may be given of tacts which show which of 
them was meant. 

(b.) A agrees to accompany B to Haidrabad : Evidence may be given 
of facts showing whether Haidrabad in the Deccan or Haidrabad in Sindh 
was meant. 

97. When the language used applies partly to one set of 

~ t t existing facts and partly to another set 

Evidence as to application , . 0 L s' . , , £ .. 

of language to one of two ^1 existing facts, but the whole or it 
sets of facts, to neither of does not apply correctly to either, evi- 

a^^ies the whole correctly dence may be given to show to which 

pp ies ’ of the two it was meant to apply. 
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Illustration . 

A agrees to seil to B “ my land at X in the occupation of Y.” A has 
land at X, but not in the occupation of Y ; and he has land in the occu- 
pation of Y, but it is not at X : Evidence may be given cf facts showing 
which he mean: to sell. 

e8 Evidence may be given to show the meaning ot illegible 
Eviderce as to meaning vt or not comm only intelligible cbaiacters 
illegible cnaracter , &c., of foreign. obsolet technical 1 ck<l 1, and 

province' expressions r f abbreviations, an.i of wards u-»eO in a 
peculiar sense. 


Illustration. 

A, a sculptor, agrees to sell to 13 ‘ ail my mods.’ A has both modeb 
and modelling tools : Evidence may be given ro show which he meant 
to sell. 

99. Persons, who are not parties »o a document or their 

Who may give evidence of representatives in interest, may give evi- 

agreement varying terms of dtnceofany facts tending to show a 

document. ccnterapof aneous agreement varying the 

terms ot the document. 

Illustration . 

A and B Make a contract in writing that B shall sell A certain cotton 
to be paid for on delivery. At the same time they make an oral agree- 
ment that three months’ credit shall be given to A : This could not be 
shown as between A and B, but it might be shown by C if it affected his 
interests. 

100 . Nothing in this chapter contained shall be taken to 

Saving of provisions o f affect any of the provisions of the Indian 

Indian Succession Act relati- Succession Act (X. of 1865) as to the 

jng to wills. construction of wills. 


PART III.— PRODUCTION AND EFFECT OF 
EVIDENCE. 

Chapter VII. — Of the Burden of Proof. 

101 . Whoever desires any Court to give judgment as to any 
Burden of roof legal right or liability dependent on the 

p * existence of facts which he asserts must 

prove that those facts exis\ 
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When a person is bound to prove the existence of any fact, 
it is said that the burden of proof lies on that person. 

Illustrations. 

{a.) A desires a Court to give judgment that B shall be punished for a 
crime which A bay;. B lias committed : 

A must; prove that B has committed the crime 

( 1 1 ) A deMic-s a Court to give judgment that he is entitled to certain 
land in tht pu-,session of B by reason of tacts which he asserts, and which 
R deni?.* 1 , to be 'rue 

A must prove the existence of those facts. 

102. Fa e burden of proof in a suit or procced'ng lies on that 
O ' 1 v,h ,11 buultn of proof P^is- t< "’>10 would lad, if no evidence al 

Iils. all w. re given on either side. 

Illustrations. 

{a ) A sues B for land ol which B is in possession, and which, as A 
asserts, was left to A by the will of C, B’s father. 

If no evidence were given on either side, B would be entitled to retain 
his possession ; 

Therefore the burden of proof is on A. 

(b.) A sues B for money due on a bond. 

The execution of the bond is admitted, but B says that it was obtained 
b> fraud which A denies. 

It no evidence were given on either side, A would succeed, as the bond 
is not disputed, and the fraud is not proved : 

Therefore the burden of proof is on B 

103. The burden of proof as to any particular tact lies on that 

Burden of proof as to par- person who wishes the Court to believe in 

ticular tact. its existence unless it is piovided by any 

law that the proof of that fact shall lie on any particular person. 

Illustration . 

A prosecutes B for theft, and wishes the Court to believe that B ad- 
mitted the theft to C : A must prove the admission. 

B wishes the Court to believe that, at the time in question, he was 
elsewhere : He must prove it. 

104- The burden of proving any fact necessary to be proved 
Burden of proving fact to in order to enableanypeisontogiveevi- 
be proved to make evidence dence of any other fact is on the person 

a imssibie. who w j s k es t0 g lve suc h evidence. 
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Illustrations. 

{a.) A wishes to prove a dying declaration by B; A must proof B’s 
death. 

(I/) A wishes to prove, by secondary evidence, the contents of a lost 
document : 

A must prove that the document has been lost. 

105 . When a person is accused of any offence, the burden ol 
Burden uf proving that proving the existence of circumstances 

case or accused comes within bringing the case within any tne 
exceptions. general exceptions m the Inai .n Penal 

Code, 1.7 within any special exception or proviso contained in any 
Other part of the same Code, or in any law riefin’ng the tffence, is 
upon him, and the Court shall presume the absence of cir- 

cumstances. 

Illustrations . 

(a.) A, accused of murder, alleges that, by reason of unsoundness of 
mind, he did not know the nature of the act : 

The burden of proof is on A. 

(A) A, accused of murder, alleges that, by grave and sudden provoca- 
tion, he was deprived of the power of self-control : 

The burden of proof is on A. 

(c.) Section 325 of the Indian Penal Code provides that, whoever, 
except in the case provided for by section 335. voluntarily causes grievous 
hurt, shall be subject to certain punishments. 

A is charged with voluntarily causing grievous hurt under section 325 : 

The burden of proving the circumstances bringing the Cc-se under 
section 335 lies on A. 

106 . When any fact is specially within the knowledge of 
Burden of proving facts ai.y person, trie burden of proving that 

specially within knowledge. fact IS upon him. 

Illustrations, 

(a.) When a person does an act with some intention other than that 
which the character and circumstances of the act suggest, the burden of 
proving that intention is upon him. 

(A.) A is charged with travelling on a railway without a ticket : The 
burden of proving that he had a ticket is on him. 

107. W’hen the question is whether a man is alive or dead. 
Burden of proving death and it is shown that he was alive within 

of person known to have been thirty years, the burden of proving that 
alive within thirty years. he j g dead j g Qn t h e p er80n w ho affirms it. 
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10S. “Provided that, ”* when the question is whether a man 
tj 1 r ■ „ is alive or dead, and it is proved that he 

Burden of proving that . ’ , , , r , 

person is alive who has not has not been heard of for seven years by 7 

been heard of for seven those who would naturally have heard 
years * oi him if he had been alive, the burden 

of proving that he is alive is shifted fof the person who affirms it. 


109. When the question is, whether persons are partners, 
tj 1 t t .0 landlord and tenant, or principal and 

relationship in the cases of agent, arid it has been shown that they 
partner^, landlord and tenant* have been acting as such, the buiden of 
princi-j^j and agent. proving that they do not stand, or have 

cease 1 t^ stand, to each other m those relationships, respectively, 
is on *he person who affirms it. 

110 . When the question is, whether any pel son is owner of 
Burden of proof as to anything of which he is shown 10 be in 

ownership. possession, the burden of proving that 

he; is not the owner is on the person wno affirms that ne is not the 
owner. 


111. Where there is a question as to the good faith of a 
Proof Of Rood faith .n transaction between parties, one of 

transactions where one party whom stands tc the other in a position 

is m relacion of active con- 0 f active c onfidence, the burden of 

fidence. proving the good faith of the transacion 

is on the party who is in a position of active confidence. 


Illustrations . 

(a.) The good faith of a sale by a client to an attorney is in question 
in a suit brought by the client . 1 he burden of proving the good faith of 

the transaction is on the attorney. 

(b.) The good faith of a sale by a son just come of age to a father is 
in question in a suit brought by the son : The burden of proving the good 
faith of the transaction is on the father. 

112. Tne fact, that any person was born during the conti- 
Birth during marriage con- tinuance of a valid marriage between his 
elusive proof or legitimacy. mother and any man, or within two 
hundred and eighty days after its dissolution, the mother remaining 


* In s. io8, the words quoted have been inserted by s. 9, Act XVIII.. 
1872. 

t In s. 108, the italicised words have been substituted for the word 
“ on/’ by s. g, Act XVIII,, 1872. 
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unmarried, shall be conclusive proof that he is the legitimate son of 
that man unless it can be shown tnat the parties to the marriage 
had no access to each other at any time when he cjuI i aave oeen 
begotten. 

113. A notification in the Gj.zetU of I'idii iiu. ,riy portion 
Proof „f re^on of tern- of British territory his beet ceded to 

tor Y- any N itive Stair, Prince, or Ruler,* 

snail becoiic'usive proof that a valid cession ol s,icn territory took 
place i' trie date menti s ned in such notification. 

114. I\ie Court may presume toe existence ut &ny fact 
Court may presume ex- winch it thinks liked} : ) nave Uippened, 

i&tence of ceitam fac regard being nad to me c .min u course 

ot natural events human conduct, and public ana private ou-eness, 
in tneir relation to me tacts ot the particular case. 

Illustrations . 

The Court may presume — 

{a ) that a man who la in possession of %tolen goods uon after the 
theft is eithrr tne thief. <>r has received the goods knowing them to be 
stolen, unless he can account for his possession , 

(6.) that an accomplice is unworthy of credit unless he is corroborated 
in material particulars , 

(c ) that a bill of exchange, accepted or endorsed, was accepted or 
endorsed tor good consideration ; 

{cl.) that a thing or state of things which nas been sriown to be in ex- 
istence within a period shorter than that within which such things or state 
of things usually cease to exist, is still in existence , 

{e.) that judicial and official acts have been regularly performed , 

(/’.) that the common course of business has been followed in parti- 
cular cases ; 

{ g .) that evidence which could be and is not produced would, if 
produced, be unfavourable to the person who withholds jt ; 

(A.) that, if a man refuses to answer a question which he is not com- 
pelled to answer by law, the answer, if given, would be unfavourable to 
him ; 

(*.) that, when a document creating an obligation is in the hands of 
the obligor, the obligation ha^ been discharged. 

But the Court shall also have regard to such facts as the following in 
considering whether such maxims do or do not apply to the particular 
case before it — 


See , for exam pie, Gazette of India, Jan. 4, 1873, Pt. I-* P- a * 
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as to illustration (a.) — a shopkeeper has in his till a marked rupee soon 
alter it was stolen, and cannot account for its possession specifically, but is 
continually receiving rupees in the course of his business, 

as to illustration ( b .) — A, a person of the highest character, is tried for 
causing a man's death by an act of negligence in arranging certain machin- 
ery B, a person of equally gaud character, who also took part in the ar- 
rangement, describes precisely what was done and admits and explains the 
common carelessness of A and himself , 

as to .ilcstration ( b ) — a crime is committed by several persons: A, B 
rind C, ikre*. of the ci limuaU are captured on the spot, and kept apart from 
track other Each gives an account of the crime implicating !j>, and the 
accounts ccrrub. irate each other in such a manner as to render previous 
concert highly improbable ; 

as to illustration ( c ) — A the drawer of a b'll of exchange, was a man 
oi business B the acceptor, was a young and ignorant person, completely 
under A,s influence : 

as to illustration ( d ) — it is proved that a river ran in a certain course 
five years ago, but it is known that there have been floods since that time 
which might change its course ; 

as to illustration (e ) — a judicial act. the regularity of which i*. in ques- 
tion, was performed under exceptional circumstances ; 

as to illustration {/.) — the question is, whether a letter was received 
it is shown to have been posted, hut the usual course of the post was 
interrupted by disturbances ; 

as to illustration (g ) — a man refuses to produce a document which 
would bear on a contract of small importance on which he is sued, but 
which might also injure the feelings and reputation of his family ; 

as to illustration (h ,) — a man refuses to answer a question which he is 
not compelled by law to answer, but the answer to it might cause loss to 
him in matters unconnected with the matter in relation to which it is 
asked ; 

as to illustration (»,) — a bond is in possession of the obligor, but the 
circumstances of the case are such that he may have stolen it. 


Chapter VIII. — Estoppel. 

115. When one person has, by his declaration, act, or 
Estoppel. omission, intentionally caused or per- 

mitted another person to believe a thing 
to be tni*% and to act upon such belief, neither he nor his repre- 
sentative shall be allowed, in any suitor proceeding between himself 
and such person or his representative, to deny the truth of *that 
thing. 
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Illustration. 


A intentionally and falsely leads B to believe that certain land belongs 
to A, and thereby induces B to buy and pay for it. 

The land afterwards becomes the property of A , and A seeks to set aside 
the sale on the ground that, at the time of the sale, he had no title: He 
must not be allowed to prove his want of title. 


Estoppel of tenant : 


116 . No tenant of immoveable property, or person claiming 
through such tenant, shall, during the 
continuance of the tenancy, be permitted 
to deny that the landlord of such tenant had, at the beginning of 
the tenancy, a title to such immoveable property ; and no person 
and of license of person in who came upon any immoveable pro- 
possession. perty by the license of the person in 

possession thereof shall be permitted to deny that sucn person had 
a title to such possession at the time when sucn license was given. 


117 - No acceptor of a bill of exchange shall be permitted 
Estoppel of acceptor of deny mat the drawer had authority to 
bill of exchange, bailee, or draw such bill, or to endorse it; nor shall 
licensee. any bailee or licensee be permitted to 

deny that his bailor or licensor had, at the time when the bailment 
or license commjnced, authority to make such bailment, or grant 
such license. 

Expla?iatio?i /. — Trie acceptor of a bill of exchange may deny 
that the bnl was really drawn by the person by whom u purports to 
have been drawn. 

Explanation 2 . — It a bailee deliveis the goods bailed to a 
person other than the bailor, he may prove that such person had a 
right to them as against the bailor. 


Chapter IN. — Of Witnesses. 


Who may testify. 


118 . All persons shall be competent to testify unless the 
Court considers that they are prevented 
trom understanding the question put to 
them, or from g.ving rational answers to those questions, by tender 
yeaTS, extreme old age, disease, whether of body or mind, or any 
other cause of the same kind. 
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Explanation . — A lunatic is not incompetent to testify unless he 
is prevented by Ins lunacy from understanding the questions put 
to him, and giving rational answers to them. 

119. A witness who is unable to speak may give his evidence 

, , in any other manner in winch lie can 

Dumb witnesses. , , 

make it intelligible, as by writing, or by 
sign; but such writing must be written, and the signs made, in open 
Court. Evidence so given shall be deemed to be oral evidence. 


120. In all civil proceedings, the parlies to the suit, and the 
Fifties to civil suit and husband ;r wife of any party to t,\e suit, 
their wives or husbands. shall be competent witnesses, in c;imi- 

Husband or wife of person nil proceedings against any person, the 
under criminal trial. husbmd or wire of sucn person, respec- 

tively, shall be a competent wi ness. 


121. No Judge 

Judges and Magistrates. 


or Magistrate shall, except upon the special 
order ot some Court to which he is sub- 
ordinate, be compelled to answer any 
questions as to his own conduct »u Court as such Judge or Magis- 
trate, or as to an) thing which came to his knowledge in Court as 
such Judge or Magistrate; but he may be examined as to other 
matters which occurred in his presence whilst he was so acting. 


Illustrations. 

(a.) A, on his trial before the Court of Session, says that a deposition 
was improperly taken by B, the Magistrate : B cannot be compelled to 
answer questions as to this, except upon the special order of a superior 
Court. 

( b .) A is accused before the Court of Session of having given false 
evidence before B, a Magistrate ; B cannot be asked what A said except 
upon the special order of the superior Court. 

(c.) A is accused before the Court of Session of attempting to murder 
a police-officer whilst on his trial before B, a Sessions Judge : B may be 
examined as to what occurred. 

122. No person who is or has been married shall be Corn- 
Communications during polled to disclose any communication 
marriage. made to him during marriage by any 

person to whom he is or has been married ; nor shall he be per- 
mitted to disclose any such communication, unless the person who 
made it or his representative in interest consents except in suite 
between married persons, or proceedings in which one married 
person is prosecuted for any crime committed against the other. 
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123. No cne shall be permitted to give any evidence derived 
Evidence 3.5 to sffeurs of from mi published official records relat- 
State. ing to any affairs of State except with 

the permission of the officer at the head of the Department con- 
cerned, who snail give or withhold suen permission as he trunks fi:. 


124;. No public officer shall be compelled to dKcl ise com- 
, munications made to him in official c >n* 

Official communications. , , . , , 

ndence when he cnisiders that itie pub- 
lic interests would suffer bv the disclosure 


125 * No Magistrate or pohce-olficerf snail b? compelled 
Informant >n as to c. rmms- to say whence he got any information 
sion of offences as to the commission nt anv < ffence, 

and no revenue-officer snail be compelled to say whence he got 
any informa nu as to the commission of any offence against the 
public revenue. 

Explanation . — “ Revenue-officer " in this section means any 
officer employed in or about the business of any branch of the 
public rev nue. 

126- No barrister, attorn-v. pleider, or vakil shall, at any 
Prolessbnal communica- bine, be. permitted, unless with his client’s 
tions. express consent, to disclose any com- 

munication made to him in the course, and for the purp )se, of his 
employment as suen btrnsier, pleader, attorney, or vak i, by or on 
behalf nt ms client, or to sca*e the contents or condinon of any 
document with which he has become toquainted in the course and 
for the purpose, of his professional employment, or to disclose any 
advice giv n by him to his client in the course, and for the purpose, 
of such employment: 


Provided that nothing in this section shall protect from dis- 
closure — 


(i) any such communication made in furtherance of any 
illegal t purpose ; 


* Substituted, by Act Ilf. of 1887, for the section originally enacted, 
t All the privileges which a police-officer has under s 125 of this Act 
have been conferred on a Commandant or Second in Command of Military 
Police in Burma . — See the Burma Military Police Act (XV. of 1887), s 13. 

X The word illegal ” has been substituted for the word “ criminal " 
by the Indian Evidence Act Amendment Act (XVIII. of 1872), s. 10. 
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[2) any t * c t observed by any barrister, plead ei, attorney, or 
vakil in the c urse ot bis employment as such, snowing that any 
crime or tru. 1 has been committed since the commencement ot 
his employ me n:. 

I f is 110 :1 *i»nai whether me attention of such barriser, plead- 
er,* attorney, or vakil was or was not directed to such fact by or 
on behal* •» cli oit. 

Axp.anau n. — The obligation seated in this section continues 
after r e c-pi vmein has ceased. 

Illustrations 

(a.) A, .1 client, says to B, an attorney. “ 1 have commuted forgery, 
and I wish you to defend me ” 

As the defence of a man known to be guilty i-s not a criminal purpose, 
this communication is protected from disclosure 

(b ) A. a client, says to B, an attorney, I wish to obtain possession 
of property by the use of a forged deed on which I request you to sue • 

This communication, being made in furtherance of a criminal purpose, 
is not protected troin disclosure. 

(c ) A being charged with em bezzlement, retains B, an attorney, to 
defend him. In the course of the proceedings, B observes that an entry 
has been made in A's account-book charging A with the sum said to have 
been embezzled, which entry was not in the book at the commencement ot 
his employment : 

This being a fact observed by B in the course of his employment, 
showing that a fraud has been committed since the commencement of the 
proceedings, it is not protected from disclosure. 

127 . Tuc provisions of section 126 shall apply to inter- 
section 12b to apply to preters, and the clerks cr servants of 

interpreters, &c. barristers, pleaders, attorneys, and 

vakils. 

128 . If any party to a suit gives evidence therein at his own 
Privilege not waived by instance or otherwise, tie shall nor be 

voluntienng eviiei.ee. deemed to have consented thereby to 

such disclosure as is mentioned in section 126 ; and, if any party 
to a suit or proceeding calls any such barrister, pleader,* attorney, 
or vakil as a witness he shall he deemed to have consented to 
such disci )sure only if he questions such barrister, pleader * 

* In ss. 126 and 128, the word “ pleader,” wherever it occurs, has been 
inserted by the Indian Evidence Act (1872) Amendment Act fXVIll. of 
1872), s. 10. 
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attorney, or vakil on matters which, but for such question, he would 
not be at liberty to disclose. 

129. No une shall be compelled to disclose to tne Court 
Confidential commumca- any confidential communication which 
tions with le^al advisers. has taken place between nim and hi? 

legal piulessicnai adviser unless ne offers himself as a witness, in 
which case ne may be compelled to disclose any suer, communi- 
cations as may appear to the Court necessaty to bo k.,own in 
order n . xplam an}' evidence wrnch tie has given, but no ot tiers. 


130, No witness who is not a party to a suit shall be compelled 
Production of title-deeds to produce his title-deeds to an\ property, 
of witness nut a party. or any document in virtue ol 'uiitu -»e 

holds any property as pledgee or mortgagee, or any document trie 
production or wnich might tend to criminate him, unis** tie has 
agreed m writing to produce them witn the person seeking tne pro- 
duction or such deeds, or some person through whom he chi, ms. 


131 . No one shall be compelled to produce documents in 
Product, on of documents his possession which any other person 
which another person,having; w<_ uld be entitled to refuse to produce 
possession, could refuse to jf they were in his possession unless 
produce. such last-mentioned person consents to 

their production. 


132 . A witness shall not be excused from answering any 
Witness not excused from question as to any matter relevant to 
answering on ground that the matter in issue 
answer w,ll criminate. any civjl Qr crimina l 

the ground that the answer to such question will 
tend, directly or indirectly, to criminate, such 
will expose, or tend, directly or indirectly, to expose, such witness 
to a penalty or forfeiture ot any kind : 


in any suit, or in 
proceeding, upon 
criminate, or may 
witness, or that it 


Provided that no such answer, which a witness shall be com- 
pelled to give, shall subject him to 
rcWbU * any arrest or prosecution;, or be proved 

against him in any criminal proceeding, except a prosecution for 
giving false evidence by such answer. 


133. An accomplice shall be a competent witness against 
an accused person ; and a conviction 
Accomplice. } s no t illegal merely because it proceeds 

upon the uncorroborated testimony of an accomplice. 
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134. No 


Number of witnesses. 


particular number of witnesses shall, in any 
case, be required for the proof of any 
fact. 


Cuaptek X. — Of the Elimination of Witnesses. 

135, The order in which witnesses are produced and ex- 
Order cf production and amined shall be regulated by the Iiw 
exam. nation ofnwitnesses. and practice for the time being relating 
to civil andCrimmal procedure respectively, and, in the absence 
of any such law, by the discretion of the Court. 

133. When either party proposes to give evidence of any 
Judge to deride as toad- fact, the Judge may ask the party pro- 
missibiiity of evidence. posing to give the evidence in wnac 

manner trie alleged fact, if proved, would be relevant ; and the 
Judge snail a Imit the evidence if he thinks that the fact, if proved, 
would be relevant, and not otherwise. 

If the fact proposed to be proved is one of which evidence is 
admissible only upon proof of some other fact, such last-mentioned 
fact must be proved before evidence is given of the fact first men- 
tioned unless the party undertakes to give proof of such fact, and 
the Court is satisfied with such undertaking. 

If the relevancy of one alleged fact depends upon another 
alleged fact being first proved, the Judge may, in his discretion, 
either permit evidence of the first fact to be given before the s*cond 
fact is proved, or require evidence to D e given of the second fact 
before evidence is given of the first fact. 

Illustrations. 

(a.) It is proposed to prove a statement about a relevant fact by a 
person alleged to be dead, which statement is relevant under s. 32 : 

The fact, that the person is dead, must be proved by the person propos- 
ing to prove the statement before evidence is given of the statement. 

(A.) It is proposed to prove, by a copy, the contents of a document 
said to be lost : 

The fact, that the original is lost, must be proved, by the person pro- 
posing to produce the copy, before the copy is produced. 

(c.) A is accused of receiving stolen property knowing it to have been 
stolen : 


Et.-s 
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It is proposed to prove that he denied the possession of the property. 

The relevancy of the denial depends on the identity of the property. 
The Court may, in its discretion, either requite the property to be identified 
before the denial of the possession is proved, or permit the denial of the 
possession to be proved before the property is identified. 

( d ) It is proposed to prove a fact (A) which is said to have been the 
cause or effect of a fact in issue. There are several intermediate facts 
(B, C, and D), which must be shown to exist before the fact (A) can be 
regarded as the cause or effect of the fact in issue : The Court may either 
permit A to be proved before B, C, or D is proved, or may require proof of 
B, C, and D before permitting proof of A. 


137. The examination of a witness by the party who calls 


Examination-in-chief. 


him shall be called his examination- 
in-chief. 


Cross-examination. 


The examination of a witness bv 
the adverse party shall be called his 
cross-examination. 


Trie examination 

Re-examination . 


of a witness, subsequent to the cross-ex- 
amination, by the party who called him, 
shall be called his re-examinalio/i. 


133. Witnesses shall be first examined-in-chief , then (if the 
Order of examinations. adverse party s) desires) cross-ex 

Drection of re-examina- amined, then (if the party calling him 
tion. so desires) re-examined. 

The examination and cross-examination must relate to relevant 
facts, but the cross-examination need not be confined to the facts to 
which the witness testified on his examination-in-chief. 

The re-examination shall be directed to the explanation ot 
matters referred to in cross-examination; and, if new matter is, by 
permission of the Court, introduced in re-examination, the adverse 
party may further cross-examine upon that matter. 

139. A person summoned to produce a document does 
Cross-examination of per- not become a witness by the mere fact 
son called to produce a docu- that he produces it, and cannot be cross- 
ment. examined unless and until he is called 

as a witness. 


Witnesses to character. 


140. Witnesses to character may 
be cross-examined and re-examined. 
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141 . Any question suggesting the answer which the person 
, , v putting it wishes or expects to receive is 

Leading questions. 11 j , .■ 

called a leading question. 


142. Leading questions must not, if objected to by the 
When they must not be adverse party, be asked in an examina- 
asked. tion-in-chief, or in a re-examination, ex- 

cept with the permission of the Court. 

Tne Court shall permit leading questions as to matters which 
^re introductory or undisputed, or winch have, in i:s opinion, been 
already sufficiently proved. 


When they may be asked. 


143. Leading questions may be 
asked in cross-examination. 


144. Any witness may be asked, whilst under examination, 
Evidence as to matters in whether any contract, grant, cr other 
,vnti . dispc sition of property as to which he is 

givirg ev. deuce, was not contained m a document; and, if he says 
that it was, or if he is .about to make any statement as to the con- 
tents of any document, wrnch, m the opinion of the Court, ought to 
be produced, the adverse par:y may object to such evidence being 
given until sucu document is produced, or until facts have been 
proved winch entitle the party wno called the witness to give 
secondary evidence of it. 

Explanation . — A witness may give oral evidence of statements 
mndv by other persons about the contents of documents if such 
statements are in themselves relevant facts. 


Illustration . 

The question is, whether \ assaulted B. 

C deposes that he heard A say to D. " B wrote a letter accusing me of 
theft and I will be revenged on him:’’ This statement is relevant as show- 
ing A’s motive for the assault, and evidence may be givtn of it, though no 
other evidence is given about the letter. 

145 . A witness may be cross-examined as to previous State- 
Cross-examination as to ments made by him in writing or re- 
previous statements in writ- duced into writirg, and relevant to 
sng * matters in question, without such writing 

being shown to him, or being proved ; but, if it is intended to con- 
tradict him by the writing* his attention must, before the writing 


* This applies to police-diaries . — See s. 172, Act V. of 1898. 




68 EVIDENCE. [Act I. 

can oe proved, be called to those parts of it which are to be used 
jor the purpose of contradicting him. 

146. When a witness is cross-examined, he may, in addition 
Oucstions lawful in cross- to the Questions hereinbefore referred to, 

examination. be asked any questions which tend — 

(1) to test his veracity ; 

( 2 ) to discover who he is, and what is his position in life, or 

(3) to shake his credit by injuring his character, although the 
answer to such questions might tend, directly or indirectly, to 
criminate him, or might expose, or tend, directly or indirect!), to 
expose, him to a penalty or forfeiture. 

147. It any such question relates to a matter relevant to 
When witress to be com- the suit or proceeding, the provisions of 

pelled to answer. section 132 shall apply thereto. 

148. If any such question relates to a matter not relevant 
Court to decide when ques- to the suit or proceeding except in so 

tion shall be asked, and when far as it aftects the credit of the witness 
Witness compelled to answer. by j n j unn g hjs character, the Court 

shall decide whether or not the witness shall be compelled to 
answer it, and may, if it thinks fit, warn the witness that he is not 
obliged 10 answrr it. In exercising its discretion, the Court shall 
have regard to the following considerations : — 

(1) Such questions are proper if they are of such a nature 
that the truth cf the imputation conveyed by them would seriously 
affect the opinion of the Court as to the credibility of the witness 
on the matter to which he testifies : 

( 2 ) Such questions are improper if the imputation which they 
convey relates to matter so remote in time, or of such a character, 
that the truth of the imputation would not allect, or would affect in 
a slight degree, the opinion of the Court as to the credibility of the 
witness cn the matter to which he testifies : 

( 3 ) Such questions are improper if there is a great dispropor- 
tion beween the importance of the imputation made against the 
witness's character and the importance of his evidence: 

( 4 ) The Court may, if it sees fit, draw, from the witness's 
refusal to answer, the inference that the answer, if given, would be 
unfavourable. 
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149 . No such question as is referred to in section 148 outfit 
Question not to be asked be asked unless the person asking 

without reasonable grounds. it has reasonable grounds for thinking 
that the imputation which it conveys is well-founded. 

Illustrations . 

(a.) A barrister is instructed by an at:orney or vakil that an important 
witness is a dakait : This is a reasonable ground for asking the witness 
whether he is a dakait. 

( b .) A pleader is informed by a person in Court that an important 
witness is a dakait. The informant, on being questioned by the pleader, 
gives satisfactory reasons for his statement *. This is a reasonable ground 
for asking the witness whether he is a dakait. 

{ c .) A witness, of who n nothing whatever is known, is asked at random 
whether he is a dakait There are here no reasonable grounds for the 
question, 

(d.) A witness, of whom nothing wnatever is known, being questioned 
as to his mode of life an d m-ans ot living, gives unsatisfactory answers r 
This may be a reasonable ground for asking him if he is a dakait. 

150 . If the Court is of opinion that any such question was? 
Procedure of Code .n case asked wi'.uou: reasonable grounds, -t 

of question being asked with- may, if it was asked by any barrister, 
out reasonable grounds. pleader, vak«l, or attorney, report the 

Circumstances ot the case to the High Court or other auihO'iiy 
to which such barrister, pleader, vakil, or attorney is subject in tae 
exercise of his profession. 

151 . The Court may forbid any questions or inquiries 
Indecent and scandalous which it regards as indecent cr scanda- 

questions. lous although such questions or in- 

quiries may have some bearing on ttie questions Defore the Court 
unless they relate to tacts in issue, or to matters necessary to be 
known in order to determine wnether or not tbe facts in issue 
existed. 

152 . The Court shall forbid any question which appears 
Questions intended to in- to it to be intended to insult or annoy, 

sutc or annoy. or which, though proper in itself, ap- 

pears to the Court needlessly offensive in form. 

153 . When a witness has been asked, and has answered. 

Exclusion of evidence to question which is relevant to the 

contradict answers to ques- inquiry only in so far as it tends to 
tions testing veracity. shake his credit by injuring his cnaracter, 



yo 


EVIDENCE. 


[Act I. 


no evidence shall be given to contradict him; but, if he answers 
falsely, he may afterwards be charged with giving false evidence. 

Exception /. — If a witness is asked whether he has been pre- 
viously convicted of any crime, and denies it, evidence may be 
given of his previous conviction. 

Exception 2 — If a witness is asked any question tending to 
impeach his impartiality, and answers it by denying the facts sug- 
gested, he may be contradicted. 

Illustrations. 

(a.) A claim against an underwriter is resisted on the ground of 
fraud. 

The claimant is asked whether, in a former transaction, he had not 
made a fraudulent claim. He denies it. 

Evidence is offered to show that he did make such a claim , 

The evidence is inadmissible. 

{b ) A witness is asked whether he was not dismissed from a situation 
for dishonesty. He denies it. 

Evidence is offered to show that he was dismissed for dishonesty ■ 

The evidence is not admissible. 

(c ) A affirms that on a certain day he saw B at Lahore. 

A is asked whether he himself was not on that day at Calcutta. He 
denies it. 

Evidence is offered to show that A was on that day at Calcutta : 

The evidence is admissible, not as contradicting A on a fact which 
affects his credit, but as contradicting the alleged fact that B was seen on 
the day in question in Lahore. 

In each of these cases the witness might, if his denial was faise, be 
charged with giving false evidence. 

( d .) A is asked whether his family has not had a blood feud with the 
family of B against whom he gives evidence. 

He denies it: He may be contradicted on the ground that the ques- 
tion tends to impeach his impartiality. 

154. The Court may, in its discretion, permit the person who 

Question by party to his cal's a witness to put any questions to 

own witness. him which might be put in cross exami- 

nation by the adverse party. 

155. The credit of a witness may be impeached in the follow- 

Impeaching credit of wit- >ng ways by the adverse party, or, with 

ness. the consent of the Court, by the party 

who calls him : — 
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(/) by the evidence of persons who testify that they, from 
their knowledge of the witness, believe him to be unworthy of 
credit ; 

( 2 ) by proof that the witness has been bribed, or has accepted* 
the offer ot a bribe, or has received any other corrupt inducement 
to give; his evidence ; 

(j) by proof of former statements inconsistent with ary part 
of his evidence which is liable to be contradicted ; 

(^) when a man is prosecuttd for rape cr an attempt to 
ravish, it may be shown that the prosecutrix was cf generally 
immoral character. 

Explanation . — A witness declaring another witness to be un- 
worthy of credit may not, upon his < xamtraticn-in chiet, give 
reasons for his belief, but he may be asked his reasons in cross- 
examination, and the ans vers which he gives cannot be contradicted, 
though, if they are false, he may afterwards be charged with giving 
false evidence. 

Illustrations. 

{a.) A sues B for the price of goods sold and delivered to B. C says 
that he delivered the goods to B. 

Evidence is offered to show that, on a previous occasion, he said that 
he had not delivered the goods to B : 

The evidence is admissible. 

(A.) A is indicted for the murder of B. 

C says that B, when dyirg, declared that A had given B the wound of 
which he died 

Evidence is offered to show that, on a previous occasion, C said that 
the wound was not given by A, or in his presence : 

The evidence is admissible. 

156. When a witness, whom it is intended to corroborate, 
(Questions tending to cor- gives evidence of any relevant fact, he 
roborate evidence of relevant may be questioned as to any other cir- 
fact admissible. cumstances which he observed at or 

near to the time or place at which such relevant fact occurred if 
the Court is ot opinion that such circumstances, if proved, would 
corroborate the testimony of the witness as to the relevant fact which 
he testifies. 

* The word *' accepted ” has been substituted for the word “ had mt by 
Act XVIII. of 187a, s. 11. 
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Illustration. 


A, an accomplice, gives an account of a robbery in which he took part. 
He describes various incidents unconnected with the robbery which oc- 
curred on his way to and from the place where it was committed : 

Independent evidence of these facts may be given in order to cor- 
roborate his evidence as to the robbery itself. 

157 . In order to corroborate the testimony of a witness, any 
former statement made by such witness 
relating to the same fact at or about the 
time when the fact took place, or btfore 
any authority legally competent to investi- 
gate the fact, may be proved. 

158 . Whenever any statement relevant under section 32 or 
33 is proved, all matters maybe proved, 
either in order to contradict 01 10 cor- 
roborate it, or in order to impeach or 
confirm the credit of the person by whom 

it was made, which might have been proved if that person had been 
called as a witness, and had denied upon cross-examination the 
truth of the matter suggested. 

150 . A witness may, while under examination, refresh h s 
memory by referring to any wntirg made 
by himself at the time of ihe transaction 
concerning which he is questioned, or so soon afterwards 1 hat the 
Court consicers it likely that the transaction was at that time fresh in 
his memory. 

The witness may also refer to any such writing made by any 
other person, and read by the witness within the time aforesa’d, if, 
when he read it, he knew it to be correct. 

Whenever a witness may refresh his memory by reference to any 
when Witness may use document, be may, with the permission 
copy of document to refresh of the Court, refer to a copy of such dccu- 
memory. ment : Provided the Court be satisfied that 

there is sufficient reason for the non-production of the original. 

An expert may refresh his memory by reference to professional 
treatises. 


Former statements of wit- 
ness may be proved to cor- 
roborate later testimony as to 
same fact. 


What matters may be 
proved in connection with 
proved statement relevant 
under section 32 or 33. 


Refreshing memory. 


160 . A witness may also testify to facts mentioned in any such 
Testimony to facts stated document as is mentioned in section 159 
in document mentioned in although he has no specific recollection 
section 159. 0 f the facts themselves if he is sure that 

the facts were correctly recorded in the document. 
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Illustration. 

A book-keeper may testify to facts recorded by him in books regularly 
kept in the course of business if he knows that the books were correctly 
kept, although he has forgotten the particular transactions entered. 


161 . * Any writing referred to under the provisions of the 

Right of adverse party as tw ° last-preceding sections must be pro- 
to writing used to refresh duced and shown to the adverse party 
•memory. jf re q u j res j t . suc h party may, if he 

pleases, cross-examine the witness thereupon. 

162 . A witness summoned to produce a document shall, if 

r , , , , it is in his possession or power, bring it 

Production of documents. ^ ^ . . i- , . v 

to Court, notwithstanding any objection 
which there may be to its production or to its admissibility. The 
validity of any such objection shall be decided on by the Court. 

The Court, if it sees fit, may inspect the document unless it 
refers to matters of State, or take other evidence to enable it to 
determine on its admissibility. 


Translation of docuinen ts. 


If, for such a purpose, it is necessary to cause any document 
to be translated, the Court may, if it 
thinks fit, direct the translator to keep the 
contents secret unless the document is to be given in evidence: 
and, if the interpreter disobeys such direction, he shall be held to 
have committed an offence under section 166 of the Indian Penal 
Code. 


163 . When a party calls for a document which he has given 
Giving, as evidence, of the other party notice to produce, and 
document called for and pro- such document is produced and inspect- 

duced on notice. ed by t he p art y calling for its production, 

he is bound to give it as evidence if the party producing it requires 
him to do so. 


164 . When a party refuses to produce a document which he 
Using, as evidence, of has had notice to produce, he cannot 
document, production of afterwards use the document as evidence 
which was refused on notice, without the consent of the other party, 
or the order of the Court. 


• As to the application of s. 161 to police-diaries, see the Code of 
Criminal Procedure (Act V. of i8g8), s. 172. 
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Illustration. 

A sues B on an agreement, and gives B notice to produce it. At the 
trial, A calls for the document, and B refuses to produce it. A gives 
secondary evidence of its contents. B seeks to produce the document it- 
self to contradict the secondary evidence given by A, or in order to show 
that the agreement is not stamped : He cannot do so. 

165 . The Judge may, in order to discover, or to obtain pro- 
judge s power toputques- per proof of, relevant facts, ask any ques- 
tions or order production. tion he pleases, in any form, at any time, 
of any witness, or of toe parties, about any fact relevant or irrelevant ; 
and may order the production of any document or thing ; and 
neither the parties nor their agents shall be entitled to make any 
objection to any such question or order, nor, without the leave of 
the Court, to cross-examine any witness upon any answer given in 
reply to any such question : 

Provided that the judgment must be based upon facts declared 
by this Act to be relevant, and duly proved : 

Provided, also, that this section shall not authorize any Judge 
to compel any witness to answer any question, or to produce any 
document, which such witness would be entitled to refuse to answer 
cr produce under sections i 2 1 to 131, both inclusive, if the ques- 
tion were asked, or tne document were called for, by the adverse 
party ; nor shall the Judge ask any question which it would be 
improper tor any other person to ask under section 148 or 149 ; 
nor shall he dispense with primary evidence of any document except 
in the cases hereinbefore excepted. 

166 . In cases tried by jury or with assessors, the jury or as- 
Power of jury or assessors sessors may put any questions to the 

to put questions. witnesses, through or by leave of the 

Judge, which the Judge himself might put, and which he considers 
proper. 


Chapter XL — Of Improper Admission and Rejection 
of Evidence. 

167 . The improper admission or rejection of evidence shall 
No new trial for impropsr not be ground of itself for a new trial 
admission or rejection of or reversal of any decision in any case 
evidence. if it shall appear to the Court before 
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which such objection is raised that, independently of the evidence 
objected to and admitted, there was sufficient evidence to justify the 
decision, or that, if the rejected evidence had been received, it ought 
not to have varied the decision. 


SCHEDULE. 



Enactments repealed. 

1 . 


{See section 2.) 


Number and 
year. 

Title. 

! 

' Extent of repeal. 

Stat. 26 Geo. III., 
<^p. 57. 

i 

For the further regulation cf the 
trial of persons accused of cer- : 
tain offences committed in the 
East Indies , for repealing so 
i much of an Act made in 
the twenty fourth year of the 
reign of His present Majesty 
(entitled “An Act for the Better 
Regulation and Management 
of the Affairs of the East India 

Section 38, so far, as 
it relates to Courts 
of Justice in the 
East Indies. 


company, and of the British f 
I Possessions in India, and for ! 
1 establishing a Court of Judi- I 
! cature for the more Speedy 
' and Effectual Trial of Persons 
accused of Offences committed 
in the East Indies” ), as re- 
' quires the servants of the East 
India Company to deliver in- 
ventories of their estates and 
effects , for rendering the laws 
more effectual against persons 
unlawfully resorting to the 
East Indies; and for the more 
easy proof, in certain cases, 

I of deeds and writings execut- 
ed in Great Britain or India. 


Stat. 14 & 15 

Viet., cap Q9. 


To amend the Law of Evidence. 


Section 11, and so 
much of section 19 
as relates to British 
India. 
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SCHEDULE — {con/d.). 

Enactments Repealed — ( contd .). 


( See section 2 .) 


Number and 
year. 

Title. 

Extent of repeal. 

Act XV. of 1852. 

To amend the Law of Evidence. 

! 

So much as has 

not 


been heretofore 
pealed. 

re- 


Act XIX. of 1853. 

To amend the Law of Evidence 

Section 19. 


in the Civil Courts of the East 



India Company in the Bengal 
Presidency. 



Act II. of 1855. 

For the further improvement of 

So much as has 

not 

the Law of Evidence. 

been heretofore 
| pealed. 

re - 


Act XXV. of 

For simplifying the procedure 

I Section 237. 


1 86 1 . 

of t u e Courts of Criminal 
Judicature not established by 
Royal Charter. 



• * * * 

* • * * 1 

1 

s » * 

* 


• The entry relating to ss. 7 and 8 of the General Clauses Act (I. of 
1868) has been repealed by the General Clauses Act (X. of 1897). 
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ACT NO. XVIII. OF 1891 . 
The Bankers’ Books Evidence Act, 1891. 


- Passed ijy the Governor-General of India in Council. 

( Received His Excellency s Assent on the isi October t 8 gt.) 


An Act to amend the Law 0/ Evidence with respect to Bankers' Books . 

Whereas it is expedient to amend the Law of Evidence with 
respect to Bankers' Books ; It is hereby enacted as follows: — 

Title, extent, and com- 1 .(/> This Act may be called “ The 

u encement. Bankers’ Books Evidence Act, 1891.” 

(2) It extends to the whole of British India ; and 

(?) It shall come into force at once. 

2 . In this Act, unless there is 
,/c nmj jfo. something repugnant in the subject or 

context, — 

(/)* “ Company ” means a company registered under any of 
the enactments relating to companies for the time being in force in 
the United Kingdom or any of the Colonies or Dependencies there- 
or. or m British India, or incorporated bv an Act of Parliament or 
of the Governor-General in Council, or by Royal Charter or Letters 
Patent. 

(2) “ bank ” and “ banker ” mean — 

(1 a ) any company carrying on the business of bankers; 

( b ) any partnership or individual to whose books the provi- 

sions of this Act shall have been extended as here- 
inafter provided ; 

(c) f any Post Office Savings Bank or Money-order Office: 

(j) “ bankers’ books ” include ledgers, day-books, cash-books, 
account-books, and all other books used in the ordinary business 
of a bank : 

* The definition of “ company ” has been substituted for the original 
one by the Bankers’ Books Evidence Act (XII. of 1900), s. 2. 

t To sub-s. ( 2 ) of s. 2 f cl. (c) has been added by s. 2 of the Bankers’ 
Books Evidence Act (I. of 1893). 
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(*) “legal proceeding " means any proceeding or inquiry in 
which evidence is or may be given, and includes an arbitration : 

(5) " the Court” means the person or persons before whom a 
legal proceeding is held or taken : 

(5) “judge” means a Judge of a High Court: 

(7) “trial” means any hearing before the Court at which evi- 
dence is taken ; and 

(<y) ‘ certified copy ” means a copy of any entry in the books 
of a bank, together with a certificate written at the loot of such copy 
that it is a true copy of sucn entry ; that such entry is contained in 
one of the ordinary books of the bank, and was made in the usual 
and ordinary course of business ; a id tnat such book is still in the 
custody of the bank, suco certificate being dated and subscribed by 
the principal accountant or manager of the bank with his name and 
official title. 

3- Ttie Local Government may, from time to time, by notifi- 
Power to exteod provisions cation in the official Gazette, extend the 

ot Act. provisions of this Act to the books of 

any partnership or individual carrying on the business of bankers 
.vithin the terrkories under its administration, and keeping a set of 
not less than three ordinary account-nooks, namely, a cash-book, a 
day-book or j mrnal, and a ledger, and may, in like manner, rescind 
any such notification. 

4- Subject to the provisions of this Ac f , a certified copy of any 
Mode of pro- f of entries in entry in a banker’s book shall m all legal 

bankers’ books. proceedings, be received as ptima-facu 

evidence of the existence of such entry, and shall be admkted as 
evidence of the matters, transactions, and accounts therein re- 
corded in every case where, and to the same extent as, the original 
entry itself is now by law admissible, but not further or otherwise. 

5, No officer of a bank shall, in any legal proceeding to 
Case in which officer of which the bank is not a pt.rty, be com- 
hank not compellable to pro- pellable to produce any banker’s book 
ducebojks. the contents of which can be proved 

under this Act, or to appear as a witness to prove the matters 
transactions, and accounts therein recorded unless by order of the 
Court or a Judge made for special cause. 

0. (/) On the application of any party to a legal proceeding. 
Inspection of Books by the Court or a Judge may order that 
order of Court or Judge. such party be at liberty to inspect and 
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take copy of any entries in a banker's book for any of the pur- 
poses of such proceeding, or may order the bark to prepare and 
produce, within a time to be specified in the order, certified copies 
of all such entries, accompanied by a further certificate that no 
other entries are to be found in the books of the bank rrl-vant to 
the matters in issue in such proceeding, and such further certificate 
shall be dated and subscribed in manner hereinbefore directed in 
reft-rence to certified copies. 

( 2 ) An order under this or the preceding section may be. 
made either with or without summoning the bank, and shall be 
.served on the bank three clear days (exclusive of bank holidays) 
before the ^ame is to be obeyed unless the Court or Judge shall 
otherwise direct. 

(j) The banK may, at any time before the time limited for 
obedience to any such order as aforesaid, either offer to produce 
the'*r books at the trial, or give notice or their intention to show 
cause against such order, and thereupon the same shall not be 
enforced without further order. 

7. (/) The costs of any application to the Court or a Judge 
£ ostq under or for the purposes 0 : tins Act, 

and the costs of anything dot e or to be 
done under an order ot the Court or a Judge made under or tor 
the purposes of th s Act, snail be in me discretion of the Court or 
Judge, who may further order sucn costs or any part thereof to be 
paid to any party by the bank if they have been incurred in conse- 
quence of any fault or improper delay on the part of the bank. 

( 2 ) Any order made under this section for the pajment of 
costs to or by a bank may be enforced as if the bank were a party 
to the proceeding. 

(j) Any order under this section awarding ccsts may, on ap- 
plication to any Court of Civil Judicature designated in me order, 
be executed by such Court as it the order were a decree for money 
passed by itself : 

Provided that nothing in this sub section shall be construed to 
derogate from any power which the Court or Judge making the 
order may possess for the enforcement of its or his directions with 
respect to the payment of costs. 
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ACT NO. I. OF 1893:* 

The Bankers’ Books Evidence Act, 1893. 


Passed by the Governor-General of India in Council. 

( Received His Excellency s Assent on the 20th January jSgj.) 


An Act to extend the Provisions 0/ the Bankers' Books Evidence Act, 
i 8 gi ,-f* to the Books 0/ Post Office Savings Banks and Money 
Order Offices . 

Whereas it is expedient to extend the provisions of the 
Bankers' Books Evidence Act, iSgi,f to the books ot the Savings 
Banks and Money Order Olhces ot ttie Post Oilice; It is hereby- 
enacted as follows : — 


Short title and commence- 1 < (0 This Act may be called 

ment. “Ttie Bankers’ Books Evidence Act f 

1893 and 


{2) It shall come into force at once. 


Addition to definition of 
“ bank ’’ and * r banker ” in 
section 2, sub-section ( 2 ), of 
Act XVIII, of 1891. 


2 - After clause ( b ) of sub-section 
(2) of section 2 of the said Bankers' 
Books Evidence Act, 1891,! the follow- 
ing clause shall be added, namely: — 


[ Vide supra , p. 77.] 


* For Statement of Objects and Reasons, see Gazette of India, 1893, 
Pt. V.. p. 15 ; for Proceedings in Council, see ibid Pt. VI., pp, 12 and 27. 

Act I. of 1893 has been extended to the Santhal Parganas— - See Gazette 
vf India, 1895, Pt. I.. p. 541. 

f Act XVIII. of 1891. — See p. 77, Supra 
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A. 

Abbreviations, evidence to show meaning of, s. 98. 

Acceptor of bill estopped from denying drawer's authority, s. 117. 
may deny drawing thereof, s. 1 1 7 

Accession of Sovereign of United Kingdom judicially noticed, s. 57. 

to office, &c , of Indian public officer judicially noticed, s. 57 
Accidental act, s. 15 

Accomplice competent witness against person accused, s. 133. 

conviction upon evidence of, only not illegal, s. 133. 

Account, entries in books ot, when relevant, s. 34. 

Acknowledgment of leceipt, s. 32, para. 2. 

Acquaintance with handwriting, s 47. 

Act, application of, s. 1. 

commencement of, s. 1. 
extent of, s. 1. 
short title of, s. 1 . 

of conspirator how far a relevant fact, s. 10. 

See Relevancy of Statement . 

Actionable wrong, c jnspiracy to commit, s 10. 

Acts of Parliament, when judicially noticed, s. 57. 
how proved, s 78, 

presumption as to genuineness of copies of private, s. 81. 

repealed s 2 and Sch 

statements made in recitals in, s 37. 

Adding to terms of written contract, &c See Exclusion of Evidence 
Admiralty mrisdictiors, relevancy of certain judgments in, s 41. 

Admis- •* il.;\ f '0» *' , mici , ior^ madf diiM.w m 'iiige - : 
cviutnce o affairs of State, s. 123. 

judge to decide as to, s, 136. 
questions tending to corroborate evidence of relevant tact 
s, 156. 

document produced by witness, s. 162. 

Admission denfined, s 17. 

by party to proceeding or his agent, s 18. 
by person interested in subject-matter of proceeding, s. 18. 
from whom interest derived by party to suit, 9. 18. 
by person whose position or liability must be proved as against 
party to suit, s. 18 

by suitor in representative character, s. 18. 

by person expressly referred to for information by party to suit 
s. 20. 

proof of, against person making it and by him or on his behalf 

s. 2i. 

oral, as to contents of documents, when relevant, 9. 22. 

Ev.— 6. 
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Admission in civil cases, when relevant, s. 23. 

not conclusive proof of matter admitted, s. 31. 
may operate as estoppel, s. 31. 
facts on, need not be proved, s. 58. 
of execution by party to attested document, s. 70. 
improper, of evidence, when no ground for new trial, 9 . 167. 
Admissions ss 17-35. 

Admitted fact need not be proved, s. 58. 

Affairs of State, admissibility of evidence of s. 123. 

Affidavits presented to Court or officer, Act not applicable to, s. t 
Agent, conduct of, s 8 

statement of, s. 18. 

See Principal and Agent. 

Agreement (oral 1 , evidence of, inadmissible to vary terms of written con- 
tract &c., s. 92. 

varying terms of document, evidence of contemporaneous, s 9). 
to produce title-deeds, &c , s. 130 
Ambiguous document, exclusion of evidence to explain, s. 93. 

See Language. 

Annoying questions. Court to forbid, s. 152. 

Answer of witness. See Witness. 
to issue, s. 3, Expl . 

Arbitratoi, Act not applicable to proceedings before, s. 1. 

Army of Her Majesty. See Articles of War. 

Art, opinions of expert-, on point of, s. 45. 

Articles of War judicially noticed, s. 57. 

Assessors, questions to witness by, s. 166. 

Attestation presumption as to, s 89 

Attested document not required by law to be attested, proof of, s. 72. 

required by law to be attested, proof of, ss. 68-71 . 
Attesting witness, when execution of document must be proved by, s. 68. 

proof, when, cannot be found, of document executed 
in the United Kingdom, s. 69 
denies or forgets execution, a. 71. 

Attorney. Powers of Attorney. 

communication made to, by or for client, when disciosable, s, 126. 

waiver of privilege, s. ia8. 
certain questions asked by, without reasonable grounds, may be 
reported to High Court, s. 150. 

Authority. See Estoppel . 


B. 


Bad character, relevancy of, in criminal Proceedings, s. 54. 

Bailee f-topp-d from denying authority of bailor s. 117. 

m-y right of person to whom he delivers goods, s. 117. 

Bailor, bai^e. t-stcpn.-d from denying authority of, s. 117 

Barrister, communication made to, by or for client, when disciosable, s. 126 

when not d^closable, s 

126. 

waiver of privilege, s 
128. 
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Barrister, certain questions asked by, without reasonable ground?, may be 
reported to High Court, s. 150 
Bill of exchange, proof of, when drawn in set, 3. 91, III. ( c ). 

accep.or of, estopped from denying authority of drawer, 
s 1 17. 

may deny drawing thereof, s. 117. 

Birth during vdid marriage when conclusive proof of legitimacy, s 112. 
Blanks in deed, s. 93, III. ( h ). 

Bodily feeling, state of, ‘ ^ ~ , 

Body state of 1 ‘ See 

Bona fides. See Good Faith. 

Books of laws, presumption as to genuineness of, s. 84. 
presumption as to, s 87. 

of account, entries in, wien relevant, s. 34 
Bribe, credit of witness impeached by showing his acceptance of, s. 155. 
British India, Act extends to whole of, s. 1. 

laws in force in judicially noticed, 3. 57. 

British territory, judicially noticed, s. 57 

proof of cession of, s 113. 

Burden of proof, ss 101-12 

definition of, s. 101 . 

as to asserted legal right or liability, s. 101. 
in suit or proceeding, s. 102 
as to particular fact, s. 103 

of fact necessary to be proved to make other evidence 
admissible, s 104. 

that case of accused is within exceptions of Indian Penal 
Code, s. 105. 

of fact specially within knowledge, s 106. 

of death of man known to have been alive within thirty 


years, s. 107. 

that man is alive who has not been heard of foi seven 
years, s. 108. 

as to relationship in case of partners, s. 109. 

landlord and tenant, s- 109. 
principal and agent, s. 109. 

as to ownership, s. 1 10. 

of good faith where one party stands in position of active 
confidence, s. Hi. 

Business See Course of Business. 


c 

Caricature is a ‘document,’ s. 3. 

Cause of relevant facts or facts in issue, s. 7. 

Certified copies, secondary evidence, s. 63. 

of public documents, s. 76. 
presumption as to genuineness of s. 79. 
proof of public documents, s. 77 

of foreign judicial records, presumption as to, s« 86. 
Cession of British territory, proof of, s. 113. 

Character, when relevant, ss. .52-5. 
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Character to prove conduct imputed in civil cases, when relevant, s. 52. 
relevancy of good , in criminal proceedings, s. .53. 

bad, in criminal proceedings*, s 54 
as affecting damages, s 55. 

cross-examination and re-examination 01 witness to. s. 140. 
Charitable foundation, relevancy of opinion as to, s 49 

Charts, relevancy of statements in, s. 3 5 . 
presumption as to, s. 87. 

Civil procedure law — how it affects proof of facts, s. 5 

Civil proceedings, parties to suit and husband and wife competent witnesse • 
in, s. 120 

Clerk of legal practitioner communication to, s 1S7 
Client See Attorney. 

when compellable to disclose confidential communication, s. 129 
not comot liable to disclose such communication, s 120. 
Collusion in obtaining judgment may be proved -> 44. 

Commencement of Act. s 1 

Common intention of conspirators, s 10. 

Communication— S^e Cn'ifLdential Con.munication . Professional Com. 
muntcati^n. 

during marriage privileged from disclosure, 122. 

not generally admissible, s 122 
when admissible, s 122. 

Comparison of signature, writing, or seal with one admitted or pro\ ed s. 7-, 
power to compel person to write tor s. 73. 

Competency of witnesses ss 118-33 
See Witnts\ 

“ Conclusive proof” defined, s 4 
Conduct, how far relevant, s S 

imputed in civil case 5 ? relevancy of character to prove s, 52 
Confe-sn n taus-d by i du*'- u . t rear -r , - 1- w' \ a''* 

to p.yp ‘ . i ei ii / pr <1 . ‘ r-> 

while in custody of police- ofncer , iv’he r m a.-h* r-jams* a rt cu« 

ed. s 26 

how murb of a, may be proved 
against accused, s 27. 

made after removal of impression caused by inducement, threat, 
or promise, relevant, s 28 

of one of two or more accused persons, how far to be consider- 
ed, s 30. 

otherwise relevant not to become irrelevant because of promise 
of secrecy, &c., s 29 

Confidential communication, when client compellable to disclose, s. 129. 

not compellable to disclose, s. 129. 
Consciousness of a sensation, a fact, s. 3, 111 . ( d ). 

Consent to production of documents, s. 130. 

Conspirator, statement or act of, how far a relevant fact, s. 10. 

Construction of wills, saving of provisions of the Indian Succession Act as 
to, s. 100. 

Consul, certificate by British, 3. 78. 
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Contents of documents, how proved, s. 61. 

in what cases secondary evidence Jof, admissible, 
s. 65. 

relevancy of oral admission as to, s. 22. 
oral evidence of, secondary evidence, s. 63. 

of statements by other persons of, 
when admissible, s. 144. 

Contract in form of document, evidence of terms of, s 91. 

exclusion of evidence of oral agreement vary- 
ing terms of, s 92 

examination of witness as to, s. 144. 
Contradiction of witness, s 153. 

proved relevant statement, s. 58. 

Contradictory, terms of written contract &c., s 92. 

See Exclusion of Evidence . 

Controversy, statements made before, s. 32. para. 4. 

Conversation statement forming part of, s 39. 

Conviction relevancv of previous, in criminal proceedings, s. 54. 

upon evidence of accomplice only, not illegal, s 133. 

Copy of document, secondary evidence, s. 63 

when witness may refresh memory by reference to, s. 159. 
Corroboration of accomplice not required, s 133. 

of evidence of relevant fact, s. 156. 
of proved relevant statement, s. 158. 

Councils for making Laws and Regulations, procedure of, judicially noticed 

s 57- 

Counsel. See Barrister. 

Counterpart, how far primary evidence, s 62. 

secondary evidence, s. 63, 

Course of business, existence of when a relevant fact, s. 16. 

statement made in s. 32 (2). 

procedure of Parliament and Indian Legislative Councils, judi- 
, cially noticed, s 57. 

Court, Act applies to judicial proceedings in, s 1. 

not applicable to affidavits presented to, s. 1. 
defined s. 3. 

to take judicial notice of names of its members and officers, s. 57. 
to forbid insulting questions s. 152. 

See Judge. 

Court-martial, Act applicable to judicial proceedings before, s. 1. 

Courts, seals of, of, which Court must take judicial notice, s. 57. 

Credit of witness, questions in cross-examination affecting, ss. 146-50. 
how impeached, s 155 
when may be confirmed, s. 158. 
when may be impeached, s. 15S. 

Criminal proceedings. See Confession 

statement exposing to, s. 32, para. 3. 
t relevancy of good character in, s. 53. 

bad character in, s. 54. 
previous conviction in, s. 54. 

husband or wife of accused, competent witness in, 
s. 120. 
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Criminating answer, witness not excused from answering on ground of, ss. 
13247. 

document, production of, s. 130. 

Cross-examination of witness, meaning of, s. 137, 

must relate to relevant facts, a. 138. 
not confined to facts upon which examined-in- 
chief, s. 138 

on new matter introduced in re-examination, 
s. 138. 

producing document, s. 139 

as to character, s. 140. 

as to previous written statements, s. 145. 

must be 

produced, s. 
US- 

leading questions may be asked in, s. 143. 
questions to test veracity, &c.. in ss. 146-50. 

rot to be asked in, without reason- 
able grounds s 149 

when Court may report asking of question in, 
to High court, s 150. 

upon answer to Judge's question when per- 
mitted, s 165. 

upon writing with which he refreshes memory 
s. 161. 

Custom, relevancy of facts where question is as to existence of, s. 13- 
J of opinions as to existence of general, s 48. 

D 

Damages, reievancy of facts in suits for, s. 12. 

of character as affecting, s. 55. 

Dead person, statement of. See Relevancy of tacts. 

Death, statement relating to cause of, s. 32, para. 1. 

exposing to suit for damages, s 32, para 3. 
of man known to have been alive within thirty years, burden of 
proving, s 107 

Decision, reversal of. See Reversal of Decision , Reports of Decisions 
Decree. See Judgments. 

Deeds of witness not a party, production of title, s 130. 

Defective document, exclusion of evidence to explain, s. 93. 

Definitions, s. 3. 

Delay, s. 32. 

Diplomatic agent, certificate by, s. 78. 

Disease of body or mind, person affected with, when incompetent as witness, 
s. 1 18. 

1 Disproved/ when a fact is, s. 3. 

Divisions of time when judicially noticed, s. 57. 

Document. See Evidence ; Presumption ; Production of Document . 
defined, s. 3. 

used in commerce, s. 32, para. 2. 
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Document, contents of, how proved, s. 61. 
private, s. 75. 

presumptions as to, ss. 79-90. 

produced by witness, translation of, s. 162. 

when Court may inspect, s. 162. 
when referring to matters of State, s. 162. 
on notice, party producing, entitled to have it in 
evidence, s. 1^ 

production of, which other person having possession 
could refuse to produce, s. 131. 
by witness, s. 162 
refused, s 164 

power of Judge to order, s. 165. 

used by witness to refresh memory, production of, to adverse 
party, s. 161. 

1 )ocumentary evidence, ss 61-90. 

defined, s. 3. 

exclusion of ora* by. ss. pr-ioo. 

Documents, public, ss 74 78 

Dumb witness, mode of giving evidence by s 1 19. 

Dying declaration proof of, s 104. 111 . {a;. 

e. 


Effect of relevant facts in issue, s. 7. 

Enactments repea'ed, s. 2. 

Entry in books of account, when relevant, s 32, para 2, s. 34. 

public recoid, &c . made in performance of duty, relevancy of, s. 35 
Estcppel, admission may operate as. s 31. 
defined s. 1 15 

of acceptor of bill exchange from denying authority of drawer, 
s 117. 

bailee or licensee from denying authority of bailor or licensor, 
s. 117. 

license of person in possession of immoverble property trom 
denying licensor’s title to possession, s 1 16 
of tenant from denying landlord's title, s. 116. 

Evidence, rules of, repealed, s 2. 
defined, s, 3 

of facts in issue and relevant facts, s. 5. 

admissible as to application of language, to Line of two sets of 

facts, t > neither of 
whicn the whole cor- 
rectly applies, s. 97 
which car. apply to one 
only of several persons 
or things, s. 96. 

as to use of language unmeaning in reference to exist- 
ing facts, s. 95. 

as to written document or contents, s. 144. 
to show meaning of illegible characters, &c., s. 98. 
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Evidence, admissible when statement forms part of conversation, book, &c., 
s 39- 

documentary, ss. 61-90. 

exclusion of oral by documentary, ss. 91-100. 

inadmissible as to meaning of language when document applies 
accurately to existing facts, s. 94. 
of affairs of State, admissibility of, s. 123. 
of attorney, barrister, &c., 126-28. 

of contemporaneous agreen,~..t varying terms of document, who 
may give, s 99. 

by dumb witness, mode of giving, s. 119. 

of fact when not admissible under Civil Procedure Law, s. 5, Expl. 
of husband or wife, ss 120-22. 

of oral agreement varying terms of contract, &c., exclusion of, 
s. 92. 

of parties to suits s. 120. 
of Judge or Magistrate, s. 121. 
of public officer, s. 124. 
of Magistrate or police-officer, s 125. 
of interpreter, ss. 127, 128 

of terms of contract, &c , in form of document, s 91. 
of witness, when relevant for proving, in subsequent proceeding, 
truth of facts stated, s 33. 
oral, ss 59 60. 

must be direct, s. 60. 
proof of facts by, s 59. 
primary, s. 62 
secondary, ss. 63, 65, 66. 

to explain ambiguous or defective document, exclusion of, s. 93. 
Judge to decide admissibility of, s. 136 

what matters in, may b_- proved when relevant statement proved 
under s. 32 or 33, s 158. 

improper admission of, when no ground for new trial, s 167. 

rejection of, when no ground for new trial, s. 167 
Examination See Evidence. 

of witness as to written document or contents, s 144 
oi witness. See Witness. 

Examination-in-ch.ef of witness meaning of, s 137. 

must relate to relevant facts, s 138. 
leading question, when may be asked in, s. 

142. 

not be asked 
in, s 142. 

when cross-examination question may be 
asked in, s. 154. 

Examinations of witness, order of, s 138. 

Exclusion of evidence to explain ambiguous or defective document, s. 93. 

as to meaning of language when document applies 
accurately to existing facts, s. 94. 
of oral agreement varying terms of written contract, 
&c., s. 92. 
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Exclusion of evidence to contradict answer to question testing veracity, 

s. 153- 

of oral by documentary evidence, ss. 91-100. 

Execution, admission of by a party to attested document, s. 70. 

of document, proof of, when attesting witness cannot be found, or 

execution in the 
United Kingdom, 
s. 69. 

denies execution 
s. 71. 

when attesting witness must prove, s. 68. 
presumption as to, s. 89. 

Executive, acts of. how proved, s. 78. 

Existence ot facts, evidence of, s 5 

of Foreign State, &tc. r wnen judicially noticed, s 57 ’ 

Expense, s. 32. 

Experiments, accounts of. s. 51. 

Expert, definition of, s 45. 

relevancy of opinion of, 0.1 foreign law, &.c.. s. 45. 

of facts bearing upon opinion of, S 46. 
opinion of, expressed in treatise when proved by production, s. 60. 
may refresh memory by reference to professional treatises, s. 159* 
Explanation of fact in issue, fact necessary for, s. 9. 

of ambiguous document, exclusion of evidence in, s. 93. 
of fact in issue or relevant fact. See Relevancy of Facts. 

Extent of Act, s. 1. 

F. 

bact. See Pi esumption. 

admitted need not to be proved, s 58. 
defined, s 3- 

evidence of, when not admissible under Civil Procedure Law s. 5. 
in issue See Relevancy of Facts. 

evidence of, may be given in s-^it or proceeding, s. 5. 

Facts in is>ue defined, s 3. 

evidence of relevant, when admissible, s. 5. 
connected with facts in issue, s. t>. 
relevancy of, ss 5-16 

forming part of same transaction, s 6 

which are the occasion, cause, or effect of relevant facts 

or facts in issue, s. 7. 

necessary to explain or introduce a fact in issue or 
relevant fact, s 9. 

not otherwise relevant, when they become relevant, s. II. 

in suits for damages, s. 12. 

where right or custom in question, s 13. 

showing existence of state of mind, body, or bodily 

feeling, s. 14. 

bearing on question whether act was accidental or 
intentional, s 15. 

when course of business concerned, s. 16. 
bearing on opinions of experts, s. 46. 
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Facts, not requiring proof, ss. 56 - 8 . 
judicially noticed, s. 56. 
proof of, by oral evidence, s. 59. 

Fast, public, when judicially noticed, s. 57. 

Festivals, public, when judicially noticed, s. 57. 

Flag, national, of Foreign State. &c., when judicially noticed, s. 57. 

Foreign expressions, evidence admissible to show meaning uf, s 98. 

judicial lecords presumption as to certified copte ' of, s. 86. 
law, opinions of expert* on relevancy of, s. 45. 

Forfeiture, witness not excused from answering on ground of exposure to, 
ss. *32, 146, 147. 

Fraud in obtaining judgment may be proved, s. 44 
Fraudulently acting, a fact, s. 3, 111 . ( d ) 

Functions of Indian public officers when judicially noticed s. 57. 

G 


Gazette, statement made in, s. 37 

presumption as to genuineness of, s. 81. 

Gazette of India, proof of notice of cession of British ten itory in, s. 113, 
General Clauses act, 186S, *s. 7 and 8 repealed, s 2 and Scti 
General custom or right defined s 48. 

Genuineness of documents, &c. See Presumption 

Geographical divisions of the world, when Court must take judicial notice 
of, s* 57 

Good character, relevancy of, in criminal proceedings, s. 530 
faith, acting in, is a fact, 3 Id ^d). 

facts showing existence of. s 14 

ourden of proof of, where one party stands in position of 
active confidence s. 1 1 i. 
will, fact* showing existance of. s 14. 

Government See Notifications of Gove mment. 

presumption as to genuineness of Gazette of Local, s. 81 
Grant, evidence of terms of, when m form ot document, s. 91 . 
examination of witness as to being in writing, 144 
exclusion of evidence of oral agreement varying terms of, when 
in form of document s 92. 

Grounds of opinion See Opinion. 


H. 

Handwriting, relevancy of opinions of < \perts on identity of, s. 45. 
proof of, when nec^-sary, s 67. 
relevancy ot opinions as to, s. 47. 

Hign Court certain questions asked by attorney, & c., without reasonable 
grounds may be reported to, s 150. 

Highly improbable, s 11 ( 2 ). 
probable, s. 1 1 (2). 

Holidays, (public), when judicially noticed, s. 57 

Hostilities between British Crown and other States, &c , commencement, 
&c. } of, judicially noticed, s. 57. 
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Husband of accused in criminil proceeding competent witness, s. 120. 
of party to civil suit, competent witness, s. 120. 

I. 

Identity of thing or person whose identity is relevant, facts establishing, 
s. 9. 

of handwriting, relevancy of opinions of experts on, s. 45. 
of witness, questions in cross-examination to discover, ss. .-46-50. 

not to be asked 
without rea- 
s o n a b 1 e 
grounds, s. 

149. 

when Court 
may report 
a s k i n g of 
question to 
High Court, 
s. 150. 

illegible characters, evidence admissible to show' meaning of. s. 98. 

Ill will, facts showing existence of, s 14. 

Impeaching credit of witness, ss 155 158. 

Incapacity to give evidence, s 32. 

Incompetence of Court to deliver judgment may be proved, s. 44. 
Inconsistency with facts in issue or relevant facts, s. 1 1 . 

Indecent questions, when Court may forbid, s. 151. 

may not forbid, s. 151. 

Irdia, Act extends to whole of British, s. 1. 

Indian Councils Act, 1861, rtpeal of rules, &c., having force of law under, 
s. 25, s. 2. 

course of proceeding of Councils under judicial- 
ly noticed, s. 57. 

Indian Penal Code, burden of proof that case of accused is within ex- 
ceptions of s. 105. 
offence under, s. 166. 

Indian public officers, when Court must take judicial notice of accession 
to office &c., of, s. 57. 

Indian Succession Act, provisions of, as to construction of wills not affected. 

s. 91. 

wills under, how provable, s. 91 
Inducement, confession caused by, s 24. 

Inference suggested by fact in issue or relevant fact, facts supporting or 
rebutting, s 9 

from refusal of witness in cross-examination to answer 
question as to veracity, &e , s. 148. 

information as to commission of offence magistrate and police-officer not 
compellable to disclose source of, s. 125. 
inscription is a 4 document,' s. 3. 

Insolvency-jurisdiction, relevancy of judgments in, s. 41. 

Inspection by Court, production of document for, 9. 3. 

of document produced by witness, s. 162. 
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Insulting questions, Court to forbid, s. 152. 

Intention, having an, is a fact, s. 3, JU. {d). 

facts showing, s. 14. 

Intentional act, s 15 

Interest, statement against, s. 32, para. 3. 

Interpretation -clause, s. 3 
Interpreter. See Translator . 

communication made to, when disclosable, s. 127. 

when not disclosable, s. 127. 
waiver of privilege, s. 128. 
Introduction of fact in issue or relevant fact, s. g. 

J- 

J ournals, presumption as to, s. 81. 

udge when compellable to answer question as to conduct or judicial 
knowledge s. 121. 

may be examined as to other matters which occurred in hts pre- 
sence, s. 1 21, 

power of, as to translation of document produced by witness, s. 162. 
must decide upon proved relevant facts, s. 165. 
power of to compel person to write for comparison, s 73. 
to decide as to relevancy of facts, s. 136. 
to inspect document produced by witness, s. 162. 
to examine witness, and order production of document, 
s. 165. 

Judgment, fraud or collusion in obtaining, or incompetency of Court, may 
be proved, s. 44 

Judgments, &c., of Courts of Justice, when relevant, ss. 40-4. 

when relevant to bar second suit or trial, s 40. 
in probate, &c„ jurisdiction, conclusive proof of what, 
s. 4 1 . 

relevancy of, s. 41 . 

in other than probate, &c , jurisdiction, relevancy and 
effect of, s 42 

other than above, when relevant, s 43. 
must be based upon proved relevant facts, s. 1^5 
judicial notice, facts or which Court must take, s. 57. 

takes not necessary to prove, s 56 

proceedings before Court-* and Courts-martial, Act applicable to. 
s. 1. 

jury, questions to witness by, s. 166. 

K. 

Knowledge, facts showing existence of, s 14. 

L. 

Landlord and tenant, burden of proof as to relationship in case of, s. 109 
estoppel of tenant from denying title of, s. 116. 



INDEX TO THE EVIDENCE ACT. 


£3 


Language. See Evidence, 

when document applies accurately to existing facts, evidence 
inadmissible as to meaning of, s. 94. 
which can apply to one only of several persons or things, evi- 
dence admissible as to application of, s. 96 
unmeaning in reference to existing facts, evidence admissible 
as to use of, s. 95. 

admissibility of evidence as to application of, to one of two 
sets of facts, to neither of which the whole correctly ap- 
plies, s. Q7 

Law-book See Law of Country 

Law of Country, relevancy of statement of, contained in Law-book, s. 38. 
Laws, See Book of Laws 

in force in British India, judicially noticed, s. 57. 
repealed s 2. 

Leading question, meaning of s. 141. 

in exammation-in-chief and re-examination, when may be 

asked, s. 142 
when may not 
be asked, s 
142. 

may De asked in cross-examination, a. 143. 

Legislative Councils. See Councils. 

Legislatures, proceedings of, how proved, s 78. els. (2), (4). 

Legitimacy when birth during valid marriage, conclusive proof of s. 112. 
Letters, contract contained in s 91, IlL (a) 

Licensee, estoppel or, from denying authority of licensor, s. 117. 

of person in po-^es_>ion of immoveable property, estoppel of, frorr 
denying licensor's possession, s 116. 

Licensor, licensee estopped from denying au'horitv of s 117. 

Lithographed documents, how far primary ev.dence, s 02. 
words are a * document ‘ s t 3 

Local ! o' s **videi >d r.i-ssibie to -diow ov-ming u* „sx' 

London Gazette , p. -.umption ' j s to genuineness of, s 81. 

Loss of document, s 66 , cl. (5). 

Lost document, proof of contents of, s. 104, III. (6). 

Lunatic, when incompetent as witness, s. 118. 

M. 

Magistrate, not generally compellable to answer questions as to conduct or 
knowledge, s. 121. 
when comnellable to answer, s. 121. 

may be examined as to other matters which occurred in his 
presence, s 121. 

not compellable to disclose whence information obtained as 
to commission of offence, s 125. 

Maps are ‘ documents,’ s. 3. 

relevancy of statements in, s. 36. 
presumption as to, ss. 83-7. 

Marriage, birth during valid, when conclusive proof of legitimacy, a. ua. 
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Marriage, communications during, privileged from disclosure, s. 122. 

not generally admissible, s. 12a. 
when admissible, s. 122. 

Matrimonial jurisdiction, relevancy of judgments in, s. 41. 

Matters of Slate, document produced by witness referring to, s. 162. 

“ May presume” defined, s. 4. 

Meaning uf words or terms relevancy of opinions as to, s. 49. 

Memorandum of evidence, presumption as to, s. 80. 

Mental cond'tion included in. *' tact ” s 3 
Mind, state of. See Relevancy of Facts. 

Mortgagee, production of mortgage-instrument by, s. 130. 

Motive for fact in issue or relevant fact, s. 8 

Municipal body in British India, proof of proceedings of, s. 88. 

N. 

Names of ! ndian public officers, when Court must take judicial notice of, s. 57 
National dag of foreign State, &c., when Court must take judicial notice 
of, 5. 57 

Native States, proof of cession of British territory to, a. 1 13. 

Navy of Her Majesty See Articles of War 
Negligence, facts showing existence of, s. 14 
New matter introduced in re-examination, s. 138. 

cross-examination upon. s. 138. 
Newspapers, presumption as to genuineness of. s. 81. 

New trial, improper admission or rejection of evidence when no ground for. 
s. 167. 

Non-existence of facts, evidence of, s. 5. 

Notary Public, seal of, judicially noticed, s. 57. 

Notice to produce, rules as to, s 66 . 

See Presumption . 

party producing document produced under, entitled to 
have it in evidence, s 163. 

if production refused, when party refusing can afterwards 
give document in evidence, ». 164. 

Notification in Gazette of India of cessi m of British territory, s. 113 
Notifications, statement of fact in Government, s. 37. 

of Government how proved, s. 78. 

** Not proved,” when a fact is said to be, s. 3. 

Number of witnesses, s. 134. 


o 

Obsolete expressions, evidence admissible to show meaning of, s. 98. 
Occasion of relevant facts or facts in issue, s. 7. 

Offence, conspiracy to commit, s 10 

source of information as to commission of, Magistrate and police- 
officer not compellable to disclose, s. 125. 

Offensive questions, Court to forbid needlessly, s 152. 

Officer, affidavits presented to, Act not applicable to, s. 1. 

Official character, presumption as to, s 79. 
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Official communications, when public officer not compellable to disclose, 

s 124. 

Old age, person of extreme, when incompetent as witness, s. 1 18, 

Onus. See Burden of Pro~>f 

Opinion, holding a certain is a fact, s. 3, 111 . (rf). 
on foreign law, Sic . relevancy of, s. 45. 
relevancy of facts bearing upon. s. 46 
of third person, when relevant, ss. 45-51. 
as to handwriting relevancy of. s. 47 

as tc Ms enre of genera! custom or right, relevancy, of, s. 48. 
as to usages and tenets, meaning of terms, &c , relevancy of, s. 49 
as to a 1 nship, relevancy of, s 50. 

of t * expressed in treatise, when proved by its production, s. 60. 
re!e wn-yof grounds of, s. 51. 

Opportunity for occurrence or transaction of relevant facts or facts in issue, 
s. 7. 

Oral admi sion as to contents of document, relevancy of, s 32 . 

agreement, evidence of, not admissible to vary terms of written 
contract, r * 92. 
evidence, ss 59, 60. 

defined, s 3 

must be direct, s. 60. 

cf contents of document, secondary evidence, s. 63. 
of dumb witness, s. iiq. 

exclusion of. by documentary evidence, ss 91-100. 
of statements by other persons of contents of docntrients 
when admissible, s. 144. 
proof of facts by, s 59. 

Order. See ^uagments. 

of production of witnesses, s. 135. 
of ex?minqtmns of witnesses, s. 138. 

Orders of Government, &c.. how proved. 78. 

Ownership, burden of proof as to, s. no. 

P. 

Parliament, course of proceeding of, judicially noticed, s. 57. 

Parol. See Oral Evidence. 

Parties, power t f judge to examine, s 105. 

to civil suit, competent witnesses, s. 120. 

Partners, burden of proof as to relationship in case of, s. 109. 

Payment, oral evidence of, s. 91, cl. (e). 

Pedigree, statement 1 family, s 32, para 6. 

Penalty, witness not excused from answ, ring on ground of exposure to 
ss 132, 1/0 147 

Photographed wo da are ‘ documents,’ s. 3. 

document, how far primary evidence, s. 62. 

secondary evidence of original, s. 63, III. (a). 

Place at which any fact in issue or relevant fact happened, facts fixing, s. 9. 
Plans are ‘ documents.’ s. 3. 

relevancy of statements in, s. 36. 
presumption as to, s 83. 
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Pleader, certain questions asked by, without reasonable grounds may be 
reported to High Court, s. 150. 

communication made to, by or for client, when disclosable s. 126. 

when not disclosable, 
s. 126. 

waiver of privilege, s. 12S. 

Pledgee, production of document by, s. 130. 

Police-officer, confession to, not provable against accused, s. 25. 

while in custody of, when provable against ac 
cused, s. 26. 

how much provable against 
accused, s 27. 

not compellable to disclose whence information obtained, s. 125 
Portrait, statement made on family, s 32, para. 6. 

Position in life of witness, questions in cross-examination to discover, 

ss 146, 150. 

not to be asked without reason- 
able grounds, s. 149. 

when Court may report asking of questior 
to High Court, s. 150. 

Power of Judge. See Judge. 

Powers- of-attorney, presumption as to, s. 85. 

Preparation for fact in issue or relevant fact. s. 8 
Presumption. See Death 

as to document produced as record of evidence, s. 80. 
certified copies of foreign judicial records, s 85 . 
books, maps, and charts, s 17. 

execution &i<' , of document not produced after notice 
s 89. 

documents thirfy years old s yo. 
existence of probable facts, s 1 14. 

genuineness of book of law? and reports of decisions, s 84, 

1 . *•' . i' ' \ S ” 9 . 

u’.i’in -u e, siL t in liugid.i d 01 In- 
land without proof of seal or signature 
s. 82. 

gazettes, newspapers, copies of private 
Acts of Parliament, and other docu- 
ments, s. 81. 
maps and plans, s. 83. 
powers-of-attorney, s. 85 
telegraph messages, s. 88, 

Presumptions as to documents, ss. 79-90. 

Previous conviction. See Conviction . 

Primary evidence, how far counterpart is, s. 62. 

printed document, &c., is, s. 62. 
meaning of, s. 62. 
proof of document by, s 64. 

Principal and agent, Burden of proof as to relationship in case of, s. 109. 
Printed document, how far primary e\idence, s. 62. 
words are ‘ documents,’ s. 3. 
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* Private Act, presumption as to copy ot, Hi. 
documents, s. 75. 

Privilege of communications during marriage, s. 12 2. 

of professional communications not waived by party giving evi- 
dent e, s. 1 28. 

how far waived when attorney, 
X c.. examined by party, s. 128. 

See Attorney . Hamster, Marriage. 

Privy Council, proclamations. Sic > of. how pruved s 78 
Probate, jurisdiction, judgment in. s 41. 
proof of wills by, s 01. 

Proceedings befoie arbitrator, Act not applicable to, s, 1. 

parties to suits and husband and wPe competent witnesses in 
civil, s. 120. 

husband or wife of accused •*ompei> , nt witness in criminal, 
s. iro, 

before Courts and Courts-maitial, Act applicable to judicial, s 1 . 
evidence of what fa ( 'ts admissible in, s 
See Criminal b roc ‘-'din 
Proclamations how proved, s. 78 
Production of document by witness, s' 102. 

on notice, party produjing entitled to have it in 
evidence, s 103. 

it refused, m what cases party refus- 
ing can aiLerwards give it in evi- 
dence, s. 164. 

person summoned does not become witness by, 
s. 139. 

power of Judge to order, s. 165. 

which another person, having po ^ses'.ion, could 
refuse to produce, s. 131. 
of title-deeds of witness not a party, s. 130. 

of writing used by witness to relresh memory, adverse party en- 
titled to, s. 161 . 

Professional ad\ lser. See Attorney ; Barrister. 

communication, when disclosable, s. 126. 

not disclosable, s 1 26. 
waiver of privilege as to, s 128. 
duty, entry made in discharge ot, s 32, para 2. 
treatise expert may refresh his memory by reference to, s. 159. 
Proof, burden of. See Burden of proof. 
admission not conclusive, s. 31. 
facts not requiring, ss. 56-58, 

judgments >n probate, &c., jurisdiction of what co tdusive, s. 41. 
ot admission against person making it, and by him or on his behalf, 

S. 21. 

of admitted fact, not necessary, s. 58. 

of attested document not required by law to be attested, s. 72. 
of certain public and official documents, s 78. 
of cession of British territory, s. 113. 
of contents of documents, s, 61. 


Ev.— 7. 
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proc f of documents by primary evidence, s. 64. 

cf execution of document required by law to be attested, s. 68. 

when attesting witness cannot be 
four.d, cr execution in the Unit- 
ed Kingdom, s C"y- 
vvhen attesting witness denies 
exe ation, s. 71. 

of facts by oral evidence, s. 59. 

of handwriting and signature when neces:-. ry, s. 67. 
of public document by production ci certified copy, s. 77. 
of wills under Indian succession Act, $. 91. 

of legitimacy, in what cases birth during valid marriage conclusive, 
s. 1 12. 

of fact, no particular number of witnesses necessary for. s 134. 

“ Proper custody’ ‘ defined, s. 90. 

Protest of captain when relevant, s. 32, III. (h). 

1 Proved / when a fact is, s. 3. 

Provincial expressions, evidence admissible to diow meaning of, s. 08. 
Public book, register, or record, entry in, s. 35. 
documents, s. 74. 

certified copies of, s 76. 

proof of, by production of certified copies, s, 77. 
certain, s. 78. 

festivals, &c., when Court must take judicial notice cr, s. 57 
officer, proof of appointment of, s. 91. 

when not compellable to disclose official communications, 

s. 124. 

officers, Indian, accession to office, &c., of, when Court must take 
judicial notice of, s 57. 

record, &c., relevancy of entry in, made in performance of duty, s. 

35 - 

right, statement as to, s. 32. para. 4. 

Q 

Question asked without reasonable grounds, when may be reported to 
High Court, s. 150. 

See Attorney ; Leading Question, Relevancy of Facts ; Veracity of 
Witness ; Witness , etc. 


R. 

Rape, impeaching credit of prosecutrix for, s, 155, cl. {4). 

Rashness, facts showing existence of, s, 14. 

Recitals in Acts or notifications, s. 37. 

Record of evidence, presumption as to documents purporting to be, s. 80. 
Re-examination of witness, meaning of, s. 137. 

on new matter introduced by permission of 
Court, s.138. 
to what directed, s. 138. 
to character, s. 140. 
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Re-cxamination of witness, leading question when may be asked in, s. 142. 

when may not be asked in, s 
142. 

Reference, books cf, s. 57. 

Refreshing memory by reference to writing, when made by witness, s. 

159 - 

when made by other per- 
son, s. 159. 

when witness may refer to 
copy, s. 159, 

expert by reference to professional treatise, s. 159. 
Regulations of Government, &c., how proved, b, 78. 
repealed, s, 2. 

Rejection of evidence, improper, when no ground for new trial, s. 167. 
Relation of parties transacting fact in issue or relevant fact, facts showing, 
s 9. 

Relationship, relevancy of opinions as to, b. 32, paras, 5, 6; s, 50. 

burden of proof as to, s. 109. 

Relevainy admission in civil cases, s 23. 

of bad character in criminal proceedings, s 54. 
of character as looting damages, s. 55. 

to prove conduct imputed, in civil cases, s. 52. 
ot conduct, s. 8, 

of confession made aftet removal of impression caused by induce- 
ment, threat, or promise, s. 28. 

of entry in public record, &c , made in performance of duty, s. 35. 
of facts, ss. 5-16, 

forming part ot same transaction, s. 6 

which are the occasion, &c., of relevant facts or facts 

in issue, s. 7. 

necessary to explain or introduce a fact in issue or rele- 
vant fact. 9. 
in suits Jor damages, s 12. 
where right or custom m question, s. 13. 
showing existence of state ot mind, body, or bodily 
feeling, s. 14 

bearing on question whether act was accidental or 
intentional, s. 15. 

bearing on opinions of experts, s. 46. 

Judge to decide as to, s. 136. 
of good character in criminal proceedings, s. 53. 
of grounds of opinion, s. 51. 

of judgments, &c , to bar second suit or trial, s. 40. 

in probate, &c., jurisdiction, s. 41. 
of what conclusive proof, s. 41. 
in other than probate, &c., jurisdiction, s. 42. 
other than above, s 43 

of opinions as to existence of general custom or right, s 48. 
handwriting, s. 47. 
relationship, s. 50. 
usages, tenets, &e., s. 49. 
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Relevancy of oral admission as to contents of document, s. 22. 

of previous conviction in criminal proceedings, s. 54. 
of statement as to fact of public nature contained in certain Acts 
or uctificatiors, s. 37. 
in maps charts and plane, s, 36. 
of law of country contained in law-book, s. 38. 
or act ct conspirator, s 10. 
o: ‘statements s. S 
Relevant, definition of, s 3. 

Relevant fact, existence of course of business when a, s. 16. 
facts. See Relevancy of far**. 

examination-in-chief and cross examination of witness must 
relate to, s. 138. 

proved, Judge must dtCide upon s 165. 
when evidence of, admissible, s 5 
when facts not otherwise relevant bt-.ome. s 11 

facts, written or \erbal statement of, by person de id 01 who cannot 
be found, &r., when relevant, s. 32 

Religious foundation, releva my of opinion as to constitution of. s. 45;. 

Repeal of rules and jaws, s, 2. 

Report;, of decisions, relevancy ot s. 3b 

presumption as to genuineness of, s. 04 
Reputation, s 3, 111 ' t ) 

Res Judicata , s 40. 

Revt rsal of decision, improper adm<s ion or rejection of evidence, when no 
ground for, s. 167 

Right, relevancy of fa< ts as to ex'sfem a of, s 13. 

of opinions as^to existence of general, s. 48. 

Rule of the road Court must take mdiciai notice of, s. 57. 

Rules of evidence repealed, s 2. 

s. 

Scandalous questions, when Court may fordid, s. 151. 

not forbid, s. 151. 

Science, opinions of experts on point of, s. 45 

Seal, comparison of, with admitted or proved seal, s. 73. 

presumption as to genuineness of, s 82 
Seals of Courts, &c : of what seals Court must take judicial notice, s. 57. 
Second suit or trial, relevancy of judgments, &c., to bar, s 40 
Secondary evidence after notice to produce, s. 66. 

certified copies, s. 63. 
other copies, 63 
how far counterpart is, s. 63. 
meaning of, s. 63. 

when admissible of existence, condition, or contents of 
document, s 65. 

Series of s : milar occurrences, s. 15. 

of letter*, or paper. 1 ’, statement contained in document forming part 

of c 3 <j 

Servant of legal practitioner, communications to, t». 127. 

See Attorney ,■ Barrister, 
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Shaking credit of witness, questions in cross-examination for, ss. 146-50. 

not to be asked without reasonable 
grounds s 149. 

when ur*- may "eport asking of ques- 
tion. to High Court, s. 150 

'Shall presume defined, s. 4 
Short title, s. 1 

Sign Manual ct British Sovereign judicially noticed, s. 57. 

Signature, comparison ol. with one ajrmt'ed or proved, s. 73, 
proof of, y\hen neces^ury, s 07. 
presumptio-i as to genuineness or, s. 82. 
of Indian public officers when judicially noticed s 5 y. 

Signs, e”idem e of dumb witnesses by, s. no 

Sovereign, existence, dec., of foreign un^n judicially noticed, s. 57 - 
Stamp, presumption as to genuineness of, s. 82, 

that d-cuim nf bore prope. . s 8>j. 

State, admissibility of evidence as to affairs of, s 103. 

existence, <S:c , of foreign, when Court mist take judicial notice of, 
s- 57 - 

matters of, document produced by witnc-.s relerring to, s. IP 2 . 
of mind, body f nr bodily filing See Hi o" Kiri*. 

of things undjr which relevant ixet v.r l.t* m is -ue happened, s. 7. 
Statement by witness is ‘evidence,’ s v> 

as to fact oi public nature contained in certain Acts or notifica- 
tions, relevancy ol, s 3/. 

forming part of conversation, document b )ok, or series of 
letters or papers, what evidence admissible, s. 39. 
cl conspirator, how far a relevant fact, 10 
ot law of country contained in Uw-booi;, relic. ancy of, s. 38 

Statements. See Admission. 

by persons who cannot be called as* witnesses, ss. 32, 3 
in maps, charts, and plans, relevant, s 30. 
made under special circumstances ss. 34-8. 
relevancy of, s. S. 

written or verbal, of relevant lac f s, by person dead, or who 
cannot be found, t \:c when relevant, s j2. 
when relating to cause ot death, s. 32 (/). 
made in ordir arv course of business s. 32. 
<*)- 

against interest of maker, 32 (3) 
giving opinion as to public right or custom, 
or matter of public or general interest, s. 32. 
(-/)- 

relating to existence of or relationship, s. 32 

( 5 ) 

and made in will, deed, pedigree, or on 
tombstone, &c., s. 32 (o). 
made in document relating to transaction by 
which right or custom created, &c , 3 32 

K 7 h 
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Statements, written or verbal, by several persons, and expresses feel- 
ing, , relevant to matter In question, s. 32 (£). 

Statutes lepea’ea. s 2 and Sch. 

Subtracting trom terms of written contract, &.C. Sec Exclusion 0/ Evidence . 
Suit. See _ 7 ‘ 

of wh.v lacts evidence aiimi>sioie in, s. 3. 
fer damages, relevancy of facts in, s. 12. 

T. 

Technical expression, meaning ol. evidence admissible to show. s. 98, 
Telegraph messages, presumption as to, s. 8b. 

Tenant. See Landlord and Tenant. 

estoppel of, from denying landlord's title, s. 1 if> 

Tender years, person of, when incompetent as witness, s. 11S. 

Tenets ol body of men or family, relevancy of opinion* a* to, s. 40, 

Terms, relevancy of opinions as to meaning of, s. 49, 

Territory, proof of cession of British, s. 113, 

Threat, confession caused by s. 24. 

Time at whicn ary fact in issue or relevant fact happened, facts fixing, s. 9. 
Title of Act shoTZ. s 1 

or foreign State, «nc., when judicially noli, ed, s. 57. 
of landlord, estoppel of tenant tio denvirig, > { [6. 

Title-deeds of witness r.ot a pattv, pruciuc.iun of, s 130. 

Titlts ot Indian oubhc officers when judiC.ally noticed s 57. 

Tombstone, statement as to relationship m .a** on s. 32, para. n. 

Transaction, facts Jorming parts of - one, s t>. 

See Relevancy .*/ Farts. 

Translation cf document produced by wcnin, s 102 
Translator. See Inter p/ iter 

divulging contents o’ do- urnent a, rented to be kept seciet,s. 1O2. 
Treatises. See E rp< rt , Pro/t^aonai Treatin', 

Trial (new). See St » Trial . j udi;»itnt~. 

Tribunals, Acts cJ. s, 74 


u. 

United Kingdom, proof of document required by law to be attested when 
executed in, and attesting witness cannot be found s. 69. 

Usages of body of men or family, relevancy of opinions as to, s. 42. 

v. 

Vakil, certain questions asked by, without reasonable grounds, may be 
reported to High Court, s. 150. 

communication made to, by or ler client, wnen disclosable, s. 126. 

not disclosable, s. 126. 
wa’ver of privilege, s 128. 
Varying terms of document, w'ho may give evidence of contempoianeous 
agreement, s. yo. 
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Varying terms of written contract K<:. See A xciusiun of Evident-*. 

evidence inadmissible of oral agreement, 
s 02. 

Veracity of witness, questions in c 1 0'-s-uxauuniti or to test, ss. 140-50. 

not to oe asked wthcui reasonable grounds 
s I4Q 

when Const m iv report asking of quis'icro 
.0 i 1 i:J. Com t , - 150 


w. 

Warning witness that he need not answer c<; rain ^uj^tions, s. 148 
Wife cl accused, 1 n criminal proceeding, competent witness, s. 120 
of party to civil suit, competent witness, - 120 
Wills, statements as to relationship made in, s ,2, oar a <> 
as to custom m ide in, s 32, para 7. 
protisions of Indian Succtssion Act as to c^pjtr i ;tion of. not affect- 
ed, s. ICO 

under Indian Succession Act ho.v provable, s 91 
Witness, accomplice competent, against accused person, s 133 

husband or wife of accused competent in criminal proceedings, 
s. 120 

attesting, proof when ho cannot he found, or document executed 
in the i'nited Kingdom, s 69. 
when execution of document must be proved by, s 68. 
j udge as, s. 121. 

Magistrate as, s. 121 
pleader as, s. 126. 

pleader’s clerk or servant as, 127 
public officer as, s 124. 
police-officer as, s, 125 
vakil as, s. 126. 

vakil’s clerk or servant as, s. 127. 

attorney as, s. 126. 

attorney’s clerk or servant as, s. 127. 

barrister as, s. 126. 

barrister’s clerk or servant as ?. 127 

client as, s. 129. 

contradiction of, s, 153, 

credit of, confirmation of, s. 158. 

how impeached, s. 155, 
impeachment of, s. 158. 

questions in eross-txainination attecting, ss. 146-50, 
cross-examination of. See examination of Ikk/wess. 

dumb, mode of giving evidence by, s. 119. 

evidence of, when relevant for proving in subsequent proceeding 
truth of facts stated, s. 33. 6 

examination of, as to written document or contents, s. 144. 
examination-in-chief of. See Examination-in-chief of Witness. 
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104 IN! »K\ TO 'II IK EVIDENCE ACT. 

Witness, power of Jouge to examine, s-. n> j. 

not a party, title deeds c t , when compellable to produce, s. 130 

when not compellable to produce, s. 130. 
not excused from answering on ground that answer will criminate, 
ss i.V 47 

oral eudence of, as to statements bv other persons of contents of 
documents when admissible, s 344 
n d- r v t *- xarrunatious ot. s i >« s 

parry to Civil suit, a, d husband or wife, competent, s. 126. 
production ot document by, s. 1D2. 

proof of formet statement of, to corroborate later testimony, s 157 
questions to. bv jury or assessors, s 160. 
re-e\amination *ot See AV c - animation of Witness. 
refreshing memory bv reference to writing. 150 

when made bv witness, 
s. *59 

by another person, 
’** 1 59 

when witness may 
refer to copy. s. 159. 
may be cross-examined , 
upon it s. 1 61. 

statements bv person who cannot be called, ss. 32 33. 
to character, cross-examination and re-examinution of, s. 140 
translation d document produced by s i(>2 

when compellable to answer question in cross examination testing 

veracity, c , s. 147. 
in what case Court to decide, 
s 14^ 

may testify to facts mentioned in document, s. 1G0. 
wife of accused, competent, in criminal proceedings, s. 120 
Witnesses, ss. 11&-34. 

what persons competent, 118*33. 
examination of, ss 135-66 

no particular number necessary to prove fact, s. 134, 
order of production and examination of, s. 135 
Writing is a ‘ document,' s. 3 

comparison of, with admitted or proved writing, s. 73. 
dumb witness may give evidence by, s. ny. 
when witness may refresh memory by reference to, s. 1 cjg 
to refresh witness’s memory, adverse pary entitled to production 
of, and may rro^s-examine upon, s 161. 
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THE 


CODE OF CRIMINAL PROCEDURE, 1898, . 

BEING 

ACT NO. V, OF 1898.* 


Received the G.-G’s Assent on the 2 2nd March 1098. 

Art Act t> consohLite an I amend the Law relating to Criminal 
Procedure. 

VVhkkeas it is expedient consolidate and amend tne law 
relating to criminal procedure ; It is hereby enacted as follows: — 

* For Statement of Objects and Reasons, see Gazette of India, 1F97, 
Pt., V.. p. 363; for Report of the Sele< t Committee, see ibid , 1898, Pt. V t , 
p. 19; and for Proceedings in Council, see ibid , 1897, Pt. VI., pp. 238 and 
* 54 . and ibid 189.8, pp. 22, 101, and 175. 

Act V of 1898 has bt en declared, under section 3 of the Santhal Par- 
gana? Settlement Regulation (III. of 1872) as amended by the Santhal 
Pargana3 Justice and Laws Regulation (III. of 1899), to be in force (with 
modifications) in the Santhal Parganas. — See Calcutta Gazette , 1898, Pt. I., 
p. 665. 

It has bren extended, und^r s. 5 of the Angul District Regulation (1. of 
1894), to the District of Angul with effect from the first August 1898. — See 
Calcutta Gazette , 1898, Pt. I , p . 779 

It has been declared in force in I’pper Burma except the Shan States, 
by the Burma Laws A t (XIII. of 1898)) 

It has b L en declared in force in the Chittagong Hill Tracts (with a re- 
servation as to cases tried oy certain persons) by s. 4 of the Chittagong 
Hill Tracts Regulation (I of 1900). 

It has ceas- d to be in force, by notification under s. 2 of the Assam 
Frontier Tracts Regulation (II. of ibSo), in the following places, namely.— 
The Garo Hills the Khasi and Jaintia Hills, the Naga Hills, the 
Noith Cachar Sub-division of the Cachar District, the Mikir Hill- 
tracts in the Nowgong District, the Dibrugarh Frontier Tract 
in the Lakhimpur District and the Lushai Hills. — See Assam 
Gazette , 1898 Pt. II., p. 788. 

It has been declared in foice, by notification under s. 3 (a) of the Sche- 
duled Distucts Act (XI V. of 1874) in the Scheduled Districts in Ganjam 
and Vizagaoatam, see Fort St, George Gazette , 1S98, Pt l., p 306, and 
Gazette of India , 1898, Pt. 1 , p. S6g ; and by notification under the same 
flection and section 5A in the following other Scheduled Districts, namely:— 
The Districts of Hazaribagh ; Lohardaga (now the Ranchi District, see 
Calcutta Gazette 1890, Pt i. f p 44), Manbhum, and Palamau, and 
in Pargara Dhalbhum and the Kolhan in the Singbhum District.— 
See Calcutta Gazette , 1898, Pt. I., p. 714 and Gazette of India , 
1899, Pt. I , p. 779 ; and in the Pargana of Manpur see Gazette 
of India , 1899, Pt. I., p. 419. 
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PART I.— PRELIMINARY. 


Chapter I. 

1 . (/) Thi«? Act may be called the Code of Criminal Proce- 

Short title. dure, 189S ; and it shall come into force 

Comnrrencement. on the first dav of Julv, 1898. 

( 2 ) It extends to the whole of British India ; but, in the absence 
of any specific provision to the contrary, 
nothing herein contained shall affect any 
special or local law now in force, or anv special jurisdiction or 
power* conferred, or any special form of procedure pj escribed, by 
any other lawf for the time being in f^rre. or snail applv to — 

((2) the Commissioners of Police m the tovns of Calcutta, 
Madras, and Bombay or the Police in the trwns of 
Calcutta and Bombay ;J 

( 6 ) heads of villages in the Presidency of Fort St. George 
or 

(c) village police officers in the Presidency of Borrbav :|j 

It has been extended by noti fication under sections 5 and 5A of Act 
XIV. of 1874 to British Baluchistan — See Gazette of India, 1898. Ft. II. , 
p. 221. 

It was extended to the Shan States, by the Shan States Laws and Cri- 
minal Justice Order, 1895, as amended by notification No 2 g dated 19th 
December 1898. 

Certain portions of the Code have been declared by notification under 
S. 3 ( 2 ) of the Cochin Hill Tribes Regulation (I of 189s), to be applicable to 
members of a hill-tribe in a hill-tract ; and, under s 3 (2) of the Chin Hills 
Regulation (V of i«Sg6', certain portions have been declared to be applicable 
to Chins in the Chin Hills — See Burma Gazette, 1898, Pt. I.. p 322 

m For power to exempt the Judicial Commissioner of Lower Burma and 
the Recorder of Rangoon, or the Special Court in Burma, from tne opera- 
tion of such parts of the Code as relate to the mode of rec mding judgments, 
orders, and sentences, and of taking down the evidence of witnesses, see the 
Lower Burma Courts Act XL of 1S89), s. 92 (2). 

As to power of Governor-General in Council to make rules conferring 
powers of original criminal jurisdiction on Indian Marine Courts, see the 
Indian Marine Courts Act (XIV. of 1887), s. 70 (2) 

f See for example the Indian Articles of War (Art V of 1869) 

1 As to Calcutta see the Calcutta Po’ice Act (Ben. Act IV of 1866); 
as to Madras see the Madras City Police Act (Mad. Act III. of 1888) ; as to 
Bombay, see Act XIII. of 1856, Act XLVIII. of i860, as amended by Bom. 
Act IV. of 1882. 

$ See Mad. Reg XL of 1816 and Mad. Reg. IV. of ?82i. 

T See the Bombay Village Police Act (Bom. Act VIII. of 1867). 



PRELIMINARY. 


3 


Provided that the Local Government may, if it thinks fit, with 
the sanction of the Governor-General in Council, by notification in 
the official Gazette, extend any of the provisions of this code, with 
any necessary modifications, to such excepted persons. 

2 . (/) On and from the first day of July 1898, the enact- 

ments mentioned in the first schedule 
epeai o enactments. shall be repealed to the extent specified 

in the fourtn colum'i thereof but not so as to restore anv Jurisdic- 
tion or form of procedure not then existing or followed, or to render 
unlawful the continuance of any confinement which was tnen lawful. 

(.2) All notifications published, proclamations issued, powers 
Notification*, &c., under conferred, form? prescribed, local limits 
repealed Acts. defined, sentences passed, and orders, 

rules, and appointments made under any enactment hereby repeal- 
ed, or mid r any enactment repealed by anv such enactment, and 
which are in force immediately before the first day of July 1898, 
shall be deemed to have been respectively published, issued, con- 
ferred, prescribed, defined, passed, and made under the correspond- 
ing section ci tms Code. 

(j) The provisions of this Code shall apply to all proceedings 
,, , instituted aft j r tne commencement of 

this Code, and, so far as may be, to all 
cases pending in any Criminal Court when this Code comes into 
force. 

3 . (/) In every enactment passed before this C:>de comes into 
References to Code of Cn- force, in which reference is made to, or 

nnnal Procedure and other to any chapter or section of, the Code of 
repealed enactments. Criminal Procedure, Act XXV. cf 1861, 

or Act X. of 1872, or Act X. of 1882, or to any otner enactment 
hereby repealed, such reference shall, so far as may be practicable, 
be taken to be made to this Code, or to its corresponding cnapteror 
section. 

( 2 ) In every enactment passed before this Code comes into 
t force, the expressions, 14 Officer exercis- 

r.xpressions in former Acts. , . , . . . , , L £ 

ing (or ‘ having ) the powers (or the full 
powers') of a Magistrate,” “ Subordinate Magistrate, first class,” 
and “ Subordinate Magistrate, second class,” shall respectively be 
deemed to mean “ Magistrate of the first class,” 4 * Magistrate of the 
second c.ass,” and *•' Magistrate of the third class;” the expression 
41 Magistrate of a division of a district ” shall be deemed to mean 
“ Sub-divisional Magistrate ; ” the expression “ Magistrate of the 
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district ” shall be deemed to mean ‘‘District Magistrate;" the ex- 
pression “ Magistrate of Police ” shall be deemed to mean “ Presi- 
dency Magistrate," and the expression “ Joint Sessions Judge ” shall 
mean “ Additional Sessions Judge." 

4* (/) In this Code tne following words and expressions have 
Definitiors the *°ho^ing meanings unless a different 

intention appears from the subject or 
context : — 

fa) “Advocate-General" includes also a Government ad- 
vocate, or, where* there is no Advocate General or 
Government Advocate, such officer as the Local 
Government may, from time to time, appoint in this 
behalf: 

(£) “bailable offence" means an offence shown as bailable 
in the second schedule, or which is made bailable 
by 2ny other law for the time being in force; and 
“ion-bailable offence" means any other offence: 

1c) “charge” includes any head of charge when the charge 
contains more heads than one : 

(d) “ Chief Justice ” includes also the Chief Judge of the 

Chief Court of the Punjab and the [Chief or Senior 
Judge cf the Chief Court of Lower Burma] :* 

(e) “ Clerk cf the Crown ” includes any officer specially ap- 

pcinted by the Chief Justice to discharge i he func- 
tions giv^n by this Code to the Clerk of ihe Clown : 

if) “cognizable cffence ” means an offence for, and “cog- 
nizable case” means a case in, which a police-c flicer, 
within or without the presidency-towns, may, in ac- 
cordance with the second schedule, or under any law 
for the time being in force, arrest without warrant: 

(g) “ Commissioner of Police ” includes a Deputy Commis- 

sioner of Police : 

(h) “ complaint ” means the allegation made orally or in 

writing to a Magistrate, with a view to his taking 
action under this Code, that some person, whether 
known or unknown, has committed an offence, but it 
does not include the report of a police-officer: 

# These words in square brackets have been substituted for the words 
*' Recorder of Rangoon" by the Lower Burma Courts Act (VI. cf 1900). — 
See s. 47 and the 1st Schedule of that Act. 
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(0 “European British subject " means — 

(i) any subject of Her Majesty born, naturalized, or 

domiciled in the United Kingdom of Great 
Britain and Ireland, or in any of the European, 
American, or Australian Colonies or Possessions 
of Her Majesty, or in the Colony of New Zealand, 
or in the Colony of the Cape of Good Hope or 
Natal ; 

(ii) any child or grandchild of any such person by legiti- 

mate descent : 

( /) “ High Court '* ** means, in reference to proceedings 
against European British subjects or persons jointly 
charged with European British subjects,! the High 
Courts of Judicature at Fort William, Madras, and 
Bombay, the High Court of Judicature for the North- 
Western Provinces, the Chief Court of the Punjab, 
and the [Chief Court of Louer Burma] in ether 
cases “ Hign Court ” means, the highest Court of 
criminal appeal or revision for any local area, or, 
where no such Court is established under any law for 
the time being in force, such Officer as the Governor- 
General in Council may appoint in this behalf : 

(£) “ inquiry " includes every inquiry other than a trial con- 
ducted under this Code by a Magistrate or Court: 

(/) “ investigation ” includes all the proceedings under 
this Code for the collection of evidence conducted 
by a police-officer or by any person (ether than a 
Magistrate) who is authorized by a Magistrate in this 
behalf : 

( m ) “judicial proceeding ”§ includes any proceeding in the 
course of wnich evidence is or may be legally taken 
on oath : 

* For meaning of 41 High Court ^in ( I ) Upper Burma, see the Upper 
Burma Criminal Justice Regulation (V. of 1892), Sch , s. 1 ; (2) in the 
Sanlhal Parganas, see the Santhal Parganas Justice Regulation iV. of 1893), 
s. 4, as amended by the Santhal Parganas Justice and Laws Regulation 
(III. of 1899). See also another definition at s. 266, infra. 

t See Ch. XXII I , infra. 

t The words in square brackets have been substituted by the Lower 
Bu rma Courts Act (VI. of 1900), s. 47, Sch. L, for the words “ Court of the 
Recorder of Rangoon " 

i Cf. the Indian Penal Code (Act XLV. of i860), s. 193, Explanation 1. 
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(») “ noa-cognizable offence ” means an offence for, and 
“ non-cognizable case” means a case in, which a 
police-officer, within or without a presidency-town, 
may not arrest without warrant : 

( o ) “offence ” means any act or omission made punishable 

by any law for the time being in force ; 

it also includes any act in respect of w hich a complaint 
may be made under section 20 of the Cattle Trespass 
Act, 1871 ;* 

(p) “ officer in charge of a police-station ”f includes, when 

the officer in charge of the police-station is absent 
from the station house, or unabie from illness or other 
cause to perform his duties, the police-officer present 
at the station-house who is next in rank to such 
officer and is above the rank of constable or, when 
the Local Government so directs, any other police- 
officer so present : 

(g) “place” includes also a housebuilding, tent, and vessel : 

(r) “ pleader/’ used with reference to any proceeding in 
any Court, means a pleader authr rized under any 
lawj for the time being in force to practnse in such 
Court, and includes (I) an advocate, a vakil, and an 
attorney of a High Court so authorized, and (2) any 
mukhtar or other person appoin.ed with the permis- 
sion of the Court to act in such proceeding : 

($) “ police-station ” means any post or place declared, 
generally or specially, by the Local Government to 
be a police-station, and includes any local area 
specified by the Local Government in tms behalf : 

(/) “ Public Prosecutor ” means any person appointed under 
section 492, and includes any person acting uuder 
the d recdons of a Public Prosecutor, and any person 
conducting a prosecution on behalf of Her Majesty 
in any High Court in the exercise of its original 
criminal jurisdiction : 


* Act 1 . of 1871. 

t Cf. the Upper Burma Criminal Justice Regulation (V. of 1892), Sch., 
ss. 6 and 7. 

i See the Legal Practitioners Act (I. of 1846) ; the Legal Practitioners 
Act (XX of 18531 ; the Legal Practitioners Act (XVIII. of 1879); the 
Legal Practitioners Act (IX. of 1884). 
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( u ) “ sub-division means a sub-division of a district :* 

( v ) “ summons-case " means a case relating to an offence* 

and not being a warrant-case ; and 


( w ) “ warrant-case v means a case relating to an offence 
punishable with death, transportation, or imprison- 
ment for a term exceeding six months. 


\V< rds referring to acts. 


(2) Words which refer to acts done 
extend also to illegal omissions ; and 


all words and expressions used herein, and defined in the Indian 
W('rds have same mean* Pen^l Code.j* and not hereinbefore 
ing as m Indian Penal Code. t defined, shall be deemed to have the 
meanings respectively attributed to them by that Code.f 


5 . (/) All offences under the Indian Penal Codef shall be 
Trial «,f offences under investigated, inquired into, tried, and 
Penal Coded otherwise dealt with according to the 

provisions hereinafter contained. 

( 2 ) All offences under any other law shall be investigated, 
Trial «f offences against inquired into, tried, and oiherwise dealt 
other laws. with according 10 the same provisions, 

but subject to any enactment for the time being in force regulating 
the manner place of investigating, inquiring into, tning, or 
otheiwisc dealing with such cflences. 


See s 6\ infra. 


f Act XLV. of i860 
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PART II. — CONSTITUTION AND POWERS OF CRIMINAL 
COURTS AND OFFICES. 


Chapter II. — Of the Constitution of Criminal Courts and 

Offices. 


A . — Classes o / Criminal Courts .* 


0. Besides the High Courts and the Courts constituted under 
_ . , _ any law other than this Code for the 

Classes of Criminal Courts. t ime being in force, there shall be five 

glasses of Criminal Courts in British India, namely : — 

I. — Courts of Session : 


II. — Presidency Magistrates: 

III. — Magistrates of the first class: 

IV. — Magistrates of the second class : 

V. — Magistrates of the third class. 


B. — Terr it or ial Divii ions.f 

7 . (/) Every province (excluding the presidency-towns) shall 
Sessions dms.ons and dis- be a sessions division, cr shall consist of 
tricts. sessions divisions: and every sessions 

division shall, for the purposes of this Code, be a district, or consist 
of districts. 

( 2 ) The Local Government may alter the limits, or, with the 
Power to alter divisions and previous sanction of the Governor-Gene- 
distncts. ral in Council, the number, of such 

divisions and districts. 

(j) The sessions divisions and districts existing when this Code 
. ... . comes into force shall be sessions divi- 

trifts ma”nta'ine S d 0 "li a akered' Sl °ns and districts respectively unless and 
until they are so altered. 


* In places where the Punjab Frontier Crimes Regulation is in force, 
Cases may be tried by a Council of Elders . — See the Punjab Frontier Crimes 
Regulation (IV. of 1887), s. 13 (/), see also s. 15 of the same Regulation 
for executing sentences passed on the finding of Council of Elders. For 
bar of second trial before any of these Courts, see same Regulation, s. 17 (j). 

r As to Courts of Session in Upper Burma, see the Upper Burma 
Criminal Justice Regulation (V. of 1892), Sch., s. II. 
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Presidency-towns to be if) Every presidency-town shall, for 

deemed districts. the purposes of this Code, be deemed 

to be a district. 

8 - (/) The Local Government may divide any district outside 
Power to divide districts the presidency-towns into sub-divisions* 
into suo-divisions. or imke any portion of any such dis- 

trict a sub-division, and miy alter the limits of any sub-div;siou. 

( 2 ) All existing sub-divisions whicn are now usually put under 
Existing sub- divisions ma in- die charge of a Magistrate shail be deern- 
tained. ed to have been made under this Code. 


C\ — Courts and Offices outside the Presidency-towns. 

9 - (/} The Local Government shall establish a Court of Ses- 
f , sion for every sessions division, and ao- 

Court of Session . t j c l. 

point a Judge or such Court. 

(2) The Local Government may, by general or special order 
in the official Gazette, direct at what place or places the Court of 
Session shall hold its s tting ; but, until such order be made, the 
Courts or Session shall hold their sittings as heretofore. 

(3) The Local Government may also appoint Additional Ses- 
sions Judges and Assistant Sessions Judges to exercise jurisdiction 
in one or more such Courts. 

(4) A Sessions Judge of one sessions division may be appointed 
by the Local Government to be also an Additional Sessions Judge of 
another division, and in such case tie may sit fur tne disposal of cases 
at such place or places in either division at the Local Government 
may direct. 

(5) All Courts of Session existing when this Code comes into 
force shall be deemed to have been established under this Act. 


10 . (O In every 

District Magistrate. 


district outside the presidency-towns, the 
Local Government shall appoint a Magis- 
trate of the first class, who shall be called 
the District Magistrate. 


( 2 ) The Local Government may appoint any Magistrate of the 
first class to be an Additional District Magistrate tor a period not 
exceeding six months, and such Additional District Magistrate shail 
have all or any of the powers of a District Magistrate under this 
Code as the Local Government may direct. 
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11 . Whenever, in consequence of the office of a District 
Officers temporarily sue- Magistrate becoming vacant, any officer 
ceedirg to vacancies in office succeeds temporarily to the chief ex- 
o istuct ai^fate. ecutive administration of the distinct, such 

officer shall, pending the order of the Local Government, exercise 
all the powers and perform all the duties respectively conferred 
and imposed by this Code on the District Magistrate. 


12 * (/) The Local Government may appoint as many persons 

Subordinate Magistrates. aS ' l ,hi, ‘ ks besides lhf * Dlst -'Ct Magis- 
trate, to be Magistrates of the first, second, 
or third class in any district outside the presidency-towns; and 
the Local Government, or the District Magistrate 'subject to the 
Local limits of their juris- control of t tie Lccal Government, may, 
diction. from time to time, define local areas 

within which such persons may exercise all or any of the powers 
with which they may respectively be invested under this Code. 


( 2 ) Except as otherwise provided by such definition, the jutis- 
diction and powers of such persons snail extend throughout such 
district. 


13 . (/) T he Local Government may place any Magistrate of 
Power to put Magistrate in tne first or second class in charge of a 
charge Oi sub-division. sub-division, and relieve him of the 

charge as occasion requires. 

( 2 ) Such Magistrates shall be called Sub-divisional Magistrates. 

(j) The Local Government may delegate its powers 
Delegation of powers to under this section to the District Magis* 
District Magistrate. trate. 


14 . (/) The Local Government may confer upon any person 

Special Magistrates. all or any of the powers conferred or 

confernble by or under this Code on a 
Magistrate of the first, second, or third class in respect to particular 
cases or to a particular class or particular classes of cases, or in 
regard to cases generally, in any local area outside the presidency- 
towns. 


(2) Such Magistrates shall be called Special Magistrates, and 
shall be appointed for such term as the Local Government may by 
general or special order direct. 

(j) With the previous sanction of the Governor-General in 
Council, the Local Government may delegate, with such limitations 
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as it thinks fit, to any officer under its control, the power conferred 
by sub-section (/), 


( 4 ) No powers shall be conferred under this section on any 
police-officer below the grade of Assistant District Superintendent, 
and no powers shall be conferred on a police-^ tficer except so far as 
mav be necessary for preserving the peace, preventing crme, and 
detecting, apprehending, and detaining offenders in order to their 
being brought before a Magistrate, and for the performance by the 
officer of any other duties imposed upon him by any law for the 
time being in force.* 


15 . (/] The Local Government may district any two or more 
t Magistrates in any place outside the pre- 

sidency-towns to sit together as a bench, 
and may by order invest such Bench with any of the powers confer- 
red or conferrable by or under this Code on a Magistrate of the 
first, second, or third class, and direct it to exercise such powers in 
such cases, or such classes, of cases only, and within such local 
limits, as the Local Government thinks fit. 


( 2 ) Except as otherwise provided by any order under this 
Powers exerciMble by section, every such Bench shall have the 
Bench in absence of special powers conferred by this Code on a Ma- 
direction. gistrate ot the highest class to which any 

one of its members, who is present taking part in the proceedings 
as a member ot the Bench, belongs, and, as far as practicable, 
shall, for the purposes of this Code, be deemed to be a Magistrate 
of such class. 

1*3. The Local Government may, or, subject to the control of 
Power to frame rules for the Local Government, the District Ma- 
guidance ct Benches. gistrate may, from time to time, make 

rules consistent with this Code for the guidance of Magistrates' 
Benches in any district respecting the following subjects : — 

(a) the classes of cases to be tried ; 

(b) the times and places of sitting ; 


* Notwithstanding anything contained in s. 14, any police-officer in 
Assam, not below the grade of Assistant District Superintendent, may be 
invested with all or any of the powers conferred or conferrable on a Magis- 
trate of the first second, or third class in respect to non-cognizable cases.— 
See the Assam Police-officers Regulation (II. of 1888), s. 4. 

As to conferment of Magisterial powers on police-officers in Upper 
Burma, see the Upper Burma Criminal Justice Regulation (V. of 1892), 
Sch., s. 111 . ; in the Salween and Arakan Districts, see the Burma Laws 
Act (XIII. of 1896), s. 9. 
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(, c ) the constitution of the Bench for conducting trials ; 

(d) the mode of settling differences of opinion which may 
arise between the Magistrates in session. 

17 , (/) All Magistrates appointei under sections 12, 13, 
Subordination of Mapis- and 1 4, and all Benches constituted 

trates and Benches to Dis- under section 1 5, shall be subordinate 
trict Magistrate ; to the District Magistrate, and he may, 

from time to time, make rules or give special orders consistent with 
this Code as to the distribution of business among such Magistrates 
and Benches ; and 

{2) every Magistrate (other than a Sub-divisional Magistrate) 
to Sub-divisional Mag.s- and every Bench exercising powers in a 
trate. sub-division shall also be subordinate to 

the Sub divisional Magistrate, subject, however, to the general con- 
trol of the District Magistrate. 

(j) All Assistant Sessions Judges snail bt- subordinate to the 
Subordination of Assistant Sessions Judge in whise Court they ex- 
Sessions Judges to Sessions erase jurisdiction, and he may, from 
Judge. time t0 make rules consistent with 

this Code as to the distribution of business among such Assistant 
Sessions Judges. 

(4) Ti e Sessions Judge may also, when he himself is unavoid- 
ably absent or incaoable of acting, make provision for the di-posal of 
any urgent application by an Additional cr Assistant Sessions Judge, 
or, if there be no A iditional or Assistant Judge, by the District Ma- 
gistrate, and sucn Judge or Magistrate shall have jurisdiction to deal 
with any such application. 

(5) Neither the District Magistrate nor the Magistrates or 
Benches appointed or constituted under sections 12, 13, 14, and 15 
shall be subordinate to the Sessions Judge except to the extent and 
in the manner hereinafter expressly provided. 

D . — Courts 0/ Presidency Magistrates . 

18 . (/) The Local Government shall, from time to time. 
Appointment of presidency appoint a sufficient number of persons 

Magistrates. (hereinafter called Presidency Magis- 

trates) to be Magistrates for each of the presidency-towns, and 9hall 
appoint one of such persons to be Chief Presidency Magistrate for 
each such town. 
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( 2 ) The powers of a Presidency Magistrate under this Code 
shall be exercised by the Chief Presidency M igistrate, or bv a 
salaried Presidency Magistrate, or by any other Presidency Ma- 
gistrate empowered b / the Local Government to sit singly, or by 
any Bench of Presidency Magistrates. 

19 . Any two or more of such persons may (subject to the 

.. rules made bv the Chief Presidency 

Magistrate under the power hereinafter 
conferred) sit together as a Bench. 

20. Every Presidency Magistrate shall exercise jurisdiction 

Local 1 ., nits Of jor.sdfct.on . \ n a11 P^es'v.thin the presidency-town 
tor wmcri he is appointed, and within 
the limits of the port of such t )wn and of any navigable river or 
channel leading thereto, as such limits are defined under the law* 
for the time being in force for the regulation nf ports and port-dues. 

21. (/) Every Chief Presidency Magistrate shall exercise 
Chief Presidency Magis- within the 1 ical limits of his jurisdiction 

tr&te. all the powers conferred on him bv this 

Code or which, by any law or rule in force immediately before this 
Code canes into force, are required to be exercised by auv Senior 
of Chief Presidency Magistrate, and mav, from time to time, with 
the prev ous sanction of trie Local G ivernment. make rules con- 
sistent with this Code to regulate — 

1 a \ the conduct and distribution of business and the prac- 
tice m t tie Courts of tue \I \g.so ites of the town ; 

{ J>) the times and places at which Benches of Magistrate 
shall sit ; 

(c) the constitution of sucn Benches ; 

(<f) the mode of settling differences of opinion which may 
arise between Magistrates in session ; and 

(0 any other matter which could be dedt with by a District 
Magistrate under his general powers of control over 
tlie Magistrates sun xdmivo to him. 

(j) The Local Government may, far the purposes of this 
Code, declare what Presid ;ncy Magistrates are Subordinate to the 
Chief Presidency Magistrate, and rn iv define the extent of their 
subordination. 


* See the Indian Ports Act (X. of 1889). 

Cr. P. C —(1898) —3. 
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E* — Justices of the Peace . 

22 . Tne Governor-General in Council, so far as regards the 
Justices of the Peace for whole or any part of British India out- 

the Mufassal. side the presidency-towns, 

and every Local Government, so far as regards tne territories 
subject to its administration (other than the towns aforesaid), 

may, by notification in the official Gazette, appoint such Euro- 
pean British subjects as he or it thinks fit to b± Justices of the Peace 
within and for the territories mentioned in such notification. 

23. The Local Government, so far as regards the towns of 
Justices of the Peace fjr Calcutta, Madras, and Bombay, may, by 

the presidency-towns. notification in the official Gazette, ap- 

point to be Justices of the Peace within the limites ot the town men- 
tioned in such notification any persons resident within British India, 
and not being the subjects of any foreign state,, whom tne Local 
Government thinks fit. 

24. (i) Every person now acting as a Justice of the Peace 
Present (ustices of the within and for any part of British India 

Peace. other man the said towns, under any 

commission issued by a High Court, shall be deemed to have 
been appointed under section 22 by the Governor-General in 
Council to act as a Justice of the Peace for the wnole of British 
India other than the said towns. 

( 2 ) Every person now acting as a Justice of tne Peace within 
the limits of any of the said towns under any such commission shall 
be deemed to have been appointed under section 23 by the Local 
Government. 

25. * In virtue of their respective offices, the Governor- 
Ex- officio Justices of the General, Governors, Lieutenant-Gover- 

Peace. nors, and Chief Commissioners, the 

Ordinary Members of the Council of the Governor-General, 
“ and the Judges of the High Courts are Justices of the Peace 
within and for the whole of British India ; Sessions Judges and 
District Magistrates are Justices of the Peace within and for the 
whole of the territories administered by the Local Government 

* Cf. The East India Company Act, 1775 (13 Geo. III., Ch. 63), s. 38. 
t The words quoted have been substituted by the Lower Burma 
Courts Act (VI. of igoo), s. 47, and Sch. I., for the words 11 the Judges of 
the High Courts and the Recorder of Rangoon.” 
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under which they are serving ; and the Presidency Magistrates 
are Justices of the Peace within and for the towns of which they 
are respectively Magistrates. 

F . — Suspension and Removal. 

20. All Judges of Criminal Courts other than the High 
Suspension and removal of Courts established by Royal Charter 

Judges and Magistrates. and all Magistrates may be suspended 

or removed from office by the Local Government: 

Provided that such Judges and Magistrates as now are liable 
to be suspended or removed from office by the Governor-General 
in Council only shall not be suspended or removed from office by 
any other authority. 

27. The Governor-General in Council may suspend or re- 
Suspension and removal of move from office any Justice of the 

Justices of the i J eace. Peace appointed bv him, and the Local 

Government inty suspend or remove from office any Justice of the 
Peace appointed by it. 


Chapter III. — Powers of Courts. 

A. — Description of Offences cognizable by each Court . 

23. Subject to the other provisions of this Code* any offence 
Offences under Penal Code, unde^he Indian Penal Ccdef may be 

(a) by the High Court, or 

(b) by the Court of Session, or 

(i c ) by any other Court by which such offence is shown in 
tne eighth column of the second Schedule to be 
triable. 


Illustration . 

A is committed to the Sessions Court on a charge of culpable homi- 
cide : He may be convicted of voluntarily causing hurt, an offence triable 
by a Magistrate. 


E.g ss. 193 and 194, infra 


t Act XLV, of 1860, 



POWERS OF COURTS. 


36 


29 . (/) Subject to the provisions of section 447, any offence 
under any other law shall.J when any 
Court is mentioned in this ^behalf Lin 
such law, be tried by such Court. 


Offences under other laws. 


(2) When no Court is so mentioned, it may be tried by the 
High Court or by any Court constituted under this Code by which 
such offence is shown in the eighth column of the second Schedule 

to be triable. 


30 . In the territories respectively administered bv the Lieut- 
Offences rot punishable enant-Governors of t tie Punjab and 
with death. Burma and the Chief Commissioners 

of Oudh, the Central Provinces, Coorg. and Assam, jp Sind, and 
in those parts of the other Provinces in which there are Deputy 
Commissioners or Assistant Commissioners the Local Govern- 
ment maj * notwithstanding an\ thing a ntained in section 29 
invest the District Magistrate or any Magistrate of the first class 
with power to try as a Magistrate all cftences not punishable with 
death. 


B. — Sentences which may he passed by Courts of various Classes. 
Sentences which High 

Courts and Sessions Judges 31 . (/) A H'gh Court may pass 

may pass. any sentence authorized by law. 

(2) A Sessions Judge or Additional Sessions Judge may pass 
any sentence authorized by law ; but any sentence ot death passed 
by any such Judge shall be subject to confirmation by the High 
Court. f 

(5) An Assistant Sessions Judge may pass any sentence 
authorized by law, except a sentence ot death or ot transportation 
for a term exceeding seven years, or of imprisonment h r a term 
exceeding seven years. 

32 . (/) The Courts of Magis- 
Sentences which Mag's- trates may pass the ioliowu g sentences, 
trates may pass. namely;— 


* For notification investing the Assistant Commissioner of Ajmere 
being a District Magistrate, with powers to try as a Magistrate all offences 
not punishable with death, see the Gazette of India 1889, P*. H-, P 420. 
f See 5 . 374 infra. 
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{a) Courts of Presi- f Imprisonment for a term not exceeding 
dency Magis- | two years, including such solitary confine- 
trates and of-^ ment as is authorized by law:* 

Magistrates of ) Fine not exceeding one thousand rupees : 
the first class : ^ Whipping.! 


(£) Courts of Magis- j S1X mont h s< including such solitary confine- 
traies o t e-^ as j s authorized bv law:* 


f Imprisonment for a term not exceeding 


second class: 


ment as is authorized bv law:* 

Fine not exceeding two hundred rupees.} 


<c) Courts of Magis- C Imprisonment for a term not exceeding 
trates of the one month : 

thiid class : t Fine riot exceeding fifty rupees. 


( 2 ) The Court of any Magistrate may, pass any lawful sen- 
tence, combining any of toe sentences which it is authorized by 
Jaw to pass. 


(j) \_Kepealtd by Act IV. of 1909 . j 

33 . (/) The Court of any Magistrate may award such term 
Power Of Magistrates to of imprisonment in default of payment 
sentence to imprisonment »n of fine as is authorized by law in case of 
■default of fine . such default : 


Provided that — 

(<2) the term is not in excess of the Magistrate's powers 
under this Code : 


(b) in 


any case decided by a Magistrate where imprison- 

ment has been awarded as 
Proviso as to certain ca:-es. c . , . 

part of the substantive 

sentence, the period of imprisonment awarded in 

default of payment of the fine shall not exceed one- 

fourth of the period of imprisonment which such 


• Spc the Indian Penal Code (Act XLV. of i860), ss. 73 and 74. 

+ As to powers of Magistrates in Upper Burma to pass sentences of 
whipping, see the Upper Burma Criminal Justice Regulation (V. of 1892), 
Sch. s. IV., 1899. 

} Here the words. “ whipping (if specially empowered)/' are repealed 
by the Whipping Act (IV. of 1909), and have, therefore, been omitted. 
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Magistrate is competent to inflict as punishment for 
the offence otherwise than as imprisonment in de- 
fault of payment of the fine. 

(2) The imprisonment awarded under this section may be in 
addition to a substantive sentence of imprisonment for the maxi- 
mum term awardable by the Magistrate under section 32. 

34 . The Court of a Magistrate specially empowered under 
Higher powers of certain section 30 may pass any sentence autho- 

District Magistrates. rized by law except a sentence of death 

or of transportation for a term exceeding seven years or imprison- 
ment for a term exceeding seven years. 

35 . ( 1 ) When a person is convicted at one trial of two or 
Sentence in cases of con- more distinct offences, tic Court may 

viction of several offences at sentence mm, for such offences, to the 
one trial. several punishments prescribed therefor 

which such Court is competent to inflict : such punishments, when 
consisting of imprisonment or transportation, to commence the one 
after the expiration of the other in such order as the Court mav 
direct unless the Court directs that such punishments snail run 
concurrently. 

( 2 ) In the case of consecutive sentences, it shall not be neces- 
sary for the Court, by reason only of the aggregate punishment for 
the several offences being in excels of the punishment which it is 
competent to inflict on conviction of a single offence, to send the 
offender for trial before a higher Court : 


Provided as follows : — 

(a) In no case shall such person be sentenced to imprison- 
Maximum term of punish- ment for a longer period 
ment. than fourteen years : 

( 3 ) If the case is tried by a Magistrate (other than a Magis- 
trate acting under section 34), the aggregate punish- 
ment shall not exceed twice the amount of punish- 
ment which he is, in the exercise cf his ordinary 
jurisdiction, competent to inflict. 

(j) For the purpose of appeal, aggregate sentences passed 
under this section in case of convictions for several offences at one 
trial shall be deemed to be a single sentence. 
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Explanation . — Separable offences which ccme within the pro- 
visions of section 71 of the Indian Penal Code* are not distinct 
offences within the meaning of this section. 

Illustration. 

A breaks into a house with intent to commit theft, and steals property 
therein A li as not committed distinct offences. 


C — Ordinary and Additional Powers. 

36. All Dis' rict Magistrates, Sub-divisiona! Magistrates and 
Ordinary powers Of AI iris- Magistrates at trie first, second, and third 

trates •' classes have me p y.vers hereinafter re- 

spectivelv conferred up )n them and specific i m t:ie ttrrd Schedule. 
Such powers are called their “ ordinary powers/ 

37. In addition to nis ordinary powers, any Suo-divisional 
Additional powers confer- Magistrate or any Magistrate of tne first, 

rable on Magistrates. t second, or third class in be invested by 

the L >cal Government or the District Magistrate, as tne case may 
be, witn any powers specified in the fourth Schedule as piwers with 
which he may be invested by the Local Government or the District 
Magistrate, 

38. T ne power conferred on the District Magistrate by section 
Control of District Magis- 37 shall be exercised subject to the con- 

trate’s investing power. trol of the Local Government. 


D. — Conferment, Continuance , and Cancellation of Powers. 


39- (/) In conferring powers under this Code, the Local Go- 

, , , vernment may, by order, empower ner- 

Mode of conferring powers. . r 

sons specially by name or in virtue ot 

their office, or classes of officials generally by their official titles. 


( 2 ) Every such order shall take effect from the date on which 
it is communicated to the person so empowered. 


40 . Whenever any person holding an office in the service of 
Continuance of powers of Government, who has been invested with 
officers transferred. any powers under this Code throughout 

any local area, is transferred to an equal or higher office ot the 


* Act XLV. of i860. 

t As to powers of Magistrates in Upper Burma, see the Upper Burma 
Criminal Justice Regulation (V. of 1892), Sch. s. V. 
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same nature, within a like local area under the same Local Govern- 
ment, he shall, unless the Local Government otherwise directs, or 
has otherwise directed, continue to exercise the same powers in the 
local area to which he is so transferred. 


41 . (/) The Local Government may withdraw all or any of the 
powers conferred under this Code on 
any person by it, or by any officer subor- 
dinate to it. 


Powers may be cancell ed. 


(2) Any powers conferred by the District Magistrate may be 
withdrawn by the District Magistrate. 


PART III.— GENERAL PROVISIONS. 


Chapter IV. — Of Aid and Information to the Magistraes, the 
Police, and Persons making Arrests. 

42 . Every person is bound to assist a Magistrate or police- 
Public when to assist Ma- officer reasonably demanding his aid, 

gistrates and police. whether within or without the presi- 

dency-towns, — 

(a) in the taking or preventing the escape of any other person 
whom such Magistrate or police-officer is authorized 
to arrest ; 

(£) in the prevention or suppression of a breach of the peace, 
or in the prevention of any injury attempted to be 
committed to any railway, canal, telegraph, or pubilc 
property. 

43 . When a warrant is directed to a person other than a police- 
Aid to 'person, other than officer, any other person may aid in the 

police-officer, executing war- execution of such warrant it the person 
rant - to whom the warrant is directed be near 

at hand and acting in the execution of the warrant. 

44 . (/) Every person, whether within or without the presi- 
Public to eive information dency-towns, aware of the commission 

of certain offences. of, or of the intention of any other person 

to commit, any offence punishable under any of the following sec- 
tions of the Indian Penal Code* (namely), 1 2 1, i2iA, 122, 123, 


Act XLV. of i860. 
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124, 124A, 125, 126, 130, 143* I 44» 1 45> 14 7» 148, 302, 303, 304, 

3 82 » 39 2 i 393> 394, 395» 39 6 > 397, 39 8 > 399< 402, 435, 43 6 , 449, 
450, 456, 457, 458, 459, and 460, shall, in the absence of reason- 
able excuse, the burden of proving which shall lie upon the person so 
aware, forthwith give information to the nearest Magistrate or 
police-officer of such commission or intention. 

( 2 ) For the purposes of this section the term “ offence" includes 
any act committed at any place out of British India which would 
-constitute an offence if committed in British India. 

45 .* (/) Every village-headman, village-accountant, village- 
Village -hparlmen, account- watchman, village-police-officer, owner 
ants, landholder, and others or occupier of land, and the agent of any 
bound to report certain such owner or occupier, and every officer 
™ atteis ’ employed in the collection of revenue or 

rent of land on the part of Government or the Court of Wards, 
shall forthwith communicate to the nearest Magistrate, or to the 
officer in charge of the nearest police-station, whichever is the nearer, 
any information which he may obtain respecting — 

(a) the permanent or temporary residence of any notorious 
receiver or vendor of stolen property in any village 
of which he is headman, accountant, watcuman, or 
police-officer, or in which he owns or occupies land, 
or is agent, or collects revenue or rent; 

( h) th e resort to anv place within, or the passage through, 
such village of any person whom he knows or 
reasonably suspects to be a thug, robber, escaped 
convict, or proclaimed offender ; 

( c ) the commission of, or intention to commit, in or near 

such village, any non-bailable offence or any offence 
punishable under section 143, 144, 145, 147, or 148 
of the Indian Penal Code ;f 

( d ) the occurrence, in or near such village, of any sudden 

or unnatural death, or of any death under suspicious 
circumstances ; 


* For section in force in Upper Burma instead of this section, see s. 4, 
of the Upper Burma Village Regulation (XIV. of 18S7). 

As to the section in force in those parts of Lower Burma to which the 
Lower Burma Village Act (III. of 1889) is extended, see s. 5 of that Act. 
t Act XLV. of i860. 
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(e) the commission of. or intention to commit, at any place- 
out of British India near such village, any act which, 
it committed in British India, would be an offence 
punishable under anv of the following sections of 
the Indian Penal Code,* namely, 302, 304, 382, 392, 

393.394, 395,396.397, 39s. 399.402, 435 , 436. 

449, 4 SO, 457. 458, 459, and 460; 

{ f ) any matter likely to affect the maintenance of order or 
the prevention of crime or the safety of person or 
property respecting which tne D. strict Magistrate, by 
genera) or special order made with the previous 
sancti n of the Local Government, has directed 
him to communicate information. 

(2) In this section — 

* (2) " village ” includes village-lands ; and 

(it) the expression “ proclaimed offender” includes any 
person proclaimed as an offender by any Court or 
authority established or continued by tne Governor- 
General in Council in any part of India m respect 
of any act which, if committed in British India would 
be punishable under any of the follow ing sections of 
the Indian Penal Code,* namely, 302,304, 382, 3^2, 
393 > 394. 395 . 396 , 397 . 393, 399, 40*, 433 , 436 
449 , 45 °, 457 , 458, 459 , and 460. 

(7) Subject to rules in this behalf to be made by the Local 
Appointment of v.ll.fp- Government, the District Magistrate 
headmen by District Magis- may from time to time appoint one or 
trate in certain cases for pur- more persons to be village-headmen for 
poses of this section. the purposes of this section in any village 

for which there is no such headman appointed under any other law. 


Chapter V. — Of Arrest, Escape, and Retaking. 

A . — Arrest generally. 

48 . U) In making an arrest, the police-officer or other person 
Arrest how made. 


arrested unless there be 
action. 


making the same shall actually touch or 
confine the body of the person to be 
a submission to the custody by word or 


Act XLV. of i860. 
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( 2 ) If such person forcibly resists the endeavour to arrest him. 
Resisting endeavour to ar- or attempts to evade the arrest, such 
rest. police-officer or other person may use 

all means necessary to effect the arrest. 

(j) Nothing in this section gives a right to cause the death c* 
a person who is not accused of an offence punishable with death, 
or with transportation for life.* 

47. if any person acting under a warrant of arrest, or any 
Search of place entered by police-office having authority to arrest, 
1 jrs»n soughr to be arrested. has reason to believe thaL the person to 
be arrested has entered into, or is witrun, any place, the prison 
residing in, or being in charge of suen place shall, on demand of 
such persm acting as aforesaid, or such polices llicer, allow him 
free ingress thereto, and afford all reasonable facilities for a search 
therein. 


43. If ingress to such place cannot be obtained under 
Procedure where ingress section 47, it shall be lawtul in any case 
not obtainable. for a person acting under a warrant, and. 

in any ca«e in which a warrant may issue, but cannot be obtained 
without affording the person to be arrested an opportunity of escape, 
for a police-officer, to enter such place and search therein, and, in 
order to effect an entrance into such pi^ce, to break open any outer 
or inner door or window of any house or phe?, whether that of the 
person to be arrested or of any other person, ir, after notification of 
his authority and purpose, and demand of admittance duly made, 
he cannot otherwise obtain admittance : 


Provided that, if any such place is an apartment in the actual 

,, , occupancy of a woman (not being the 

breaking open zanana. , , , • 

person to be arrested), who, according 

to custom, does not appear in public, such person or police-officer 
•hall before entering such apartment, give notice to such woman 
that she is at liberty to withdraw, and shall afford her every reason- 
able facility tor withdrawing, and may then break open the apart- 
ment and enter it. 


49. Anv police-officer or other person authorized to make an 
Power to break open doors arrest may break open any outer or inner 
and windows for purposes of door or window of any house or place in 
liberation. order to liberate himself or any other 


* As to addition with which s 46 is to be read in places in which the 
Punjab Frontier Crimes Regulation (IV. of 1S87) is in force, see s. 37 ( 2 ) of 
that Regulation, and s. 3 of this Act, supra. 
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person who, having lawfully entered for the purpose of making an 
arrest, is detained therein. 


53. The person arrested shall not be subjected to more 

restraint than is necessary to prevent his 
No unnecessary restraint. . * 

escape.’' 

51. Whenever a person is arrested by a police-officer under 
^ a warrant which does not provide 

Search of arrested persons. f(Jr , he takjnJ , of bail> or under 

a warrant which provides for the taking of bail, but the person ar- 
rested cannot furnish bail, and 

whenever a person is arrested without warrant, or bv a private 
person under a warrant, and cannot legally be admitted to bail, or 
as unable to furnish bail, 

the officer making the arrest, or, when ihe arrest is made by a 
private person, the police-officer to whom he makes over tne person 
arrested, may search such person, and place in safe custody all 
articles, other than necessary wearing apparel, found upon him.f 


52. Whenever it is necessary to cause a woman to be searched, 
the search shall be made by another 
woman with strict regard to decency. 


Mode of searching women . 


53. The officer or other person making any arrest under this 
Power to seize offensive Code may take from the person arrested, 
weapons. any offensive weapons which he has 

about his person, and shall deliver all weapons so tak en to the 
Court or officer before which or whom the officer or person making 
the arrest is required by this Code to produce the person arrested. 


B. — Arrest without Warrant . 


54 (/) Any police-officer may, without an order from a 
When police may arrest Magistrate and without a warrant, ar- 
without warrant. rest — 

first — any person who h j >s been concerned in any cognizable 
offence, or against whom a reasonable complaint has 
been made, or credible information has been received, 
or a reasonable suspicion exists, of his having been, 
so concerned ; 


* For penalty for unwarrantable personal violence by a police-officer to 
a person in his custody, see s. 2 g of the Police Act (V. of 1861). 
t As to disposal of such property, see s. 523, infra 
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secondly — any person having in his possession without lawful 
excuse, the burden of proving which excuse shall lie 
on such person, any implement of house-breaking; 

thirdly — any person who has been proclaimed as an of- 
fender, either under this Code, or by order of the 
Local Government ; 

/ounhiy — any person in whose possession anything is found 
whicn may reasonably be suspected to be stolen 
property, or who may reasonably be suspected of 
havir g committed an offence with reference to such 
tiling ; 

fifthly — an) person who obstructs a police-officer while in 
the execution of his duly, or who has escaped, cr at- 
tempts ti e.^cape, fr^m lawful custody; 

sixthly — any person reasonably suspected of being a deserter 
frc m Her Majesty’s Army or Navy, or ct belonging 
to Her Majesty’s Indian Marine Service, and being 
illegally absent fn m that service ; 

seventhly — any person who has been concerned in. oragainst 
whom a reasonable complaint has been made or 
credible information has been received, or a reason- 
able suspicion exists, of his having been concerned 
m, any act committed at any place out of British 
India, which, it committed m British India would 
have been punisnable as an offencr, and for which 
he is under any law relating to extrani tiou, or under 
the Fugitive Offenders Act, iS i,* ci otherwise* 
liable to be apprehended or detained m custody in 
British India; and 

d^h/hltT — any released convict committing a breach of any 
rule made under section 5(15, sub-secoon (j). 


* Siat. 44 & 45 Viet , c. 69 

T For some other cases in which the police may arrest without warrant, 
see pp. 135 ana 136 of Wiglcy's, '' Index of Indiar is 1 . .lutes," Ed 1807. and 
the following Acts — 

the Indian Emigration Act (XXI. of 1883), s 82, see new Act XVII. 
of 1908 ; 

the Rangoon Tramways Act (XXII. of 1SS3), s. 19; 
the Explosives A' t (IV. of 1884). s 1 3 ; 
the Punjab Municipalities Act (XX of 1801), ss.81 to 83 ; 
the Burma Gaming Act (XVI of 1884), s 7, see now Bur, Act 1 . of 
1899; 

the Burma Municipal Act (Burma Act III. of 1898), s. 194 
the Upper Burma Forest Regulation (V. of 1898), s. 63. 
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( 2 ) This section applies also to the police in the town of 
Calcutta.* 

Arrest of vagabonds, habi- 55.f (/) An y officer in charge of 

tual robbers, &c. a police-station may, in like manner, 

arrest or cause to be arrested — 

(a) any person found taking precautions to conceal his 
presence within the limits of such station, under cir- 
cumstances which afford reason to believe that he is 
taking such precautions with a view to committing a 
cognizable offence ; or 

(3) any person within the limits of such station who has no 
ostensible means of subsistence, or who cannot give 
a satisfactory account of himself; or 

( c ) any person who is by repute an habitual robber, house- 
breaker, or thief, or an habitual receiver nt .stolen 
property knowing it to be stolen, or w »o by repute 
habitually commits extortion, or, in order to the 
committing of extortion, habitually puts or attempts 
to put persons in fear of injury. 

( 2 ) This section applies also to the police in the town of 
Calcutta.* 

5S. (/) When any officer in charge of a police-station re- 
Procedure when pohce-of- quires any officer subordinate to him to 
iicer deputes subordinate to arrest without a warrant (ouimvise than 
arrest without warrant. j n ^, s p rese nce) any person who may 

lawfully be arrested without a warrant, he shall deliver to the officer 
required to make the arrest an order in writing, specifying the 
person to be arrested and the offence or other cause for whicn the 
arrest is to be made. 

( 2 ) This section applies also to ihe police in the '.own of 
Calcutta.* 


* In each sub-s (2) of ss. 54-56, the letter “ s ” in the word “ towns ’’ 
and the words “and Bombay" after the word “Calcutta" have been 
repealed by Bom. Act IV. of 1902. 

t In Upper Burma any police-officer may exercise the powers conferred 
by this sec ion on a police-officer in charge of a police-station . — See Sche- 
dule (s. VI ) to the Upper Burma Criminal justice Regulation (V. of 1892). 
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57 * (/) When any person, who, in the presence of a police- 
Refusal to give name and officer, has committed, OF has been ac- 
residence. cused of committing, a non-cognizable 

offence, refuses, on demand of such officer, to give his name and 
residence, or gives a name or residence which such officer has 
reason to believe to be false, he may be arrested by such officer in 
order that his name or residence may be ascertained. 

( 2 ) Wnen the tru^ name and residence of such person have 
been ascertained, he shall be released on his executing a bond, 
with or without sureties, to appear before a Magistrate if so 
required : 

Provided that, if such person is not resident in British In- 
dia, tne bond shall be secured by a surety or sureties resident in 
British India. 


( ?) Should the true name and residence of such person not be 
ascertained wttnin twentj-rour hours from the time of arrest, or should 
he tail to execute the bond, or, if so required, to furnish sufficient 
sureties, he shall forthwith be forwarded to the nearest Magistrate 
having jurisdiction. 

58 . A poli< e-officer may, for the purpose of arresting without 
Pursuit ot oft enters into warrant any person whom he is author- 
other jurisdictions. lzed to arrest under this chapter, pursue 

such person into any place in British India, 


59 . (/) Any private person may arrest any person who, in 
his view, commits a non-bailable and 
co^n'zable offence, or who ha? been pro- 
claimed as an offender ; 


Arrest by private persons. 


and shall, without unnecessary delay, make over any person 
r> , . k so arrested to a police-officer, or, in the 

absence of a police-officer, take such 
person to the nearest police-station. 


(2) If there is reason to believe that such person comes under 
the provisions of section 54, a police-officer* shall re-arrest him. 

(?) If there is reason to believe that he has committed a non- 
cogmzable offence, and he refuses, on the demand of a police- 
officer, t 1 give Ins name and residence, nr gives a name or residence 
wnich suen officer has reason to believe to be false, he shall be 


* As to power of detention by officer in charge cf a police-station 
in Upper Burma, see Upper Burma Criminal Justice Regulation (V. ot 
1892.) 
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dealt with under tne provisions of section 57 . If there is no 
sufficient reason to believe that he has committed any offence, he 
shall be at once released. 

€0. A police-officer making an arrest without warrant shall. 
Person arrested to be taken without unnecessary delay, and subject 
before Magistrate cr officer to the provisions herein contained as to 
in charge of police-station. bail, take or send the person arres.ed be- 
fore a Magistrate having juiisdiciion in trie case, or before the 
officer in charge of a police-station. 

01.* No police-officer shall detain in custody a person arrest- 
Person arrested not to be ed without warr.nt for a longer period 
detained moie than twentj- man under all the circumstances or the 
four hours. case is reasonable, and such period shall 

not, in the absence of a special order ot a Magistrate under section 
167, exceed twenty -four hours exclusive of the time necessary for 
the journey from me place of arrest to the Magistrate's Court. 

62. Officers in charge of police-stations shall report to the 
Police to report apprehen- District Magistrate, or. if ne so directs, 

sions. to the sub-divisional Magistrate, the cases 

of all persons arrested wittmm warrant, within trie limits of their 
respective stations, whether such person have been admitted to 
bail or otherwise. 

63. No person wro has been arrested by a police-officer shall 
Discharge of; pernor, ap- he discharged except 011 his own bond, 

prehended. or on bail or under the sp cial order of 

a Magistrate. 

64. When any offence is committed in tne presence id a Mi- 
Offence committed in Ma- gtstrate witnm the local limit-, ot his- 

gistrate's presence. jurisdiction, he may hirns-'lt arrestor 

order any person to arrest trie offender, and nny tnen-up jii, subject 
to the pro visit. ns herein contained as to bail.f commit the offender 
to custody. 

65. Any Magistrate may at any time arrest or direct the 
Arrest by or in presence of arrest, ill hlS presence. Vkilhin me local 

Magistrate. limits of his jurisdiction, of any person 

* As to power of detention by officer in charge of a police station in 
Upper Burma, see the Upper Burma Criminal Justice Regulation (V. of 
1892 ). 

7 See Cn. XXXIX., infra. 
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for whose arrest he is competent at the time and in the circum- 
stances to issue a warrant. 

66 . If a person in lawful custody escapes or is rescued, the 
Power, tin escape, to pursue person from whose custody tie escaped 
and retake. or was rescued may immediately pursue 

and arrest him in any place in British lndu. 

67 - The provisions of sections 47, 48, and 49 shall apply to 
Provisions ot sections 47, arrests under section 66 although the 
4S, and to apply to arrests person making any such arrect is not 
under section 00 . actin ; under a warrant, and is not a 

police-officer having authority to arrest. 


Chapter VI. — Of Processes to compel Appearance. 

A . — Summons. 

68- (/) Every summons* issued bv a Court under this Code 
shall be in writing, in duplicate, signed 
Form O summons. and sealed by the presiding officer of 

inch Court, 01 by such other officer as the High Court may, trom 
• me to time, by rule direct. 

( 2 ) Such summons shall be served by a police-officer, or, sub- 
ject to such rules as the Local Govern- 


lummons by whom served. 


ment may prescribe in this behalt, by an 


of? cer of the Court issuing it or other public servant. 

(j) This section applies also to the police in the tovwisof 
Calcutta and Bombay. 

69 . (/) The summons shall, if practicable, be served person- 
ally on the person summoned by deli- 
Summons how served. veI i r gor tendering to him one ot the 

duplicates of the summons. 

(2) Every person on whom a summons is so served shall if so 
Signature of receipt for required by tne serving officer, sign a 
summons. receipt therefor on the back of the 

other duplicate. 

(j) Service of a summons on an incorporated company or 
other body corporate may be effected by serving it on the secretary, 

* For forms, see Sch. V., Forms I. and XXXI., infra. 

Cr. P. C (1898).— 4. 
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local manager, or other principal officer of the corporation, or by 
registered post-letter addressed to the chief officer of the corporation 
in British India. In such case the service shall be deemed to have 
been eftecttd when the letter would arrive in ordinary course of 
post. 

70- Wi ere the person summoned cannot, by the exercise of 
Set vice when person sum* due diligence, be found the summons 

moned Canute he L und. may be served bv leaving one ot the 

duplicate*- for turn with some adult male member o: his family, or, 
in a pr-si leucy-town, with sj is servant residing with him; and the 
perst n witn w,.om the summons is s > left shall, it so required by 
the serving officer, sign a receipt therefor on the back ot the other 
duplicate. 

71- it service in the manner mentioned in sections 69 and 70 
Procedure when service cannot, by the exercise of due diligence, 

cannot be effected as before De effected, the serving cfiicer shall affix 
provideo. one of the duplicates of the summons to 

some cc mpicu jus part of the home or home&leao in which the 
person summoned ordinarily resides; and thereupon the summons 
shall b* deemed to have been dulv served. 

72- (/ ) Waere the person summoned is in the active service 
Service on &*>rviut of Go- of the Government or ot a Railway Com- 

vernir.ent or of Railway Com- pany, tue Court issuing the summons 
pary * shall ordinarily send it m duplicate to 

the head of the office in which such person is employed ; and such 
head shall ^hereupon cause the summons to be served m manner 
provided by section 69 , and shall return it to the Court under his 
signature with the endorsement required by that section. 

( 2 ) Such signature shall be evidence of due service. 

73. Wnen a Court desires that a summons issued by it shall 
Service of summons outside be served at any place outside the local 
local limits. limits of its jurisdiction, it snail ordinarily 

send such summons in duplicate to a Magistrate within the local 
limits of whose jurisdiction the person summoned resides or is, to 
be there served. 

74- (/J Wnen a summons issued by a Court is served out- 
Proof of service in such side the local limits of its jurisdiction, 
cases, and when serving offi- and in any case where the officer who 
cer not present. has served a summons is not present at 

the hearing of the case, an affidavit, purporting to be made before 
a Magistrate that such summons has been served, and a duplicate 
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of the summons purporting to be endorsed (in manner provided by 
section 69 or section 70, by trie person to whom it was delivered or 
tendered, or with whom it was left, shall be admissible in evidence, 
and tne statements made therein snail be deemed to be correct 
unless and until tne contrary is proved. 

(2) Tne affidavit mentioned in this section may be attached to 
the duplicate of the sum nous, and returned to tne Court. 


B, — Warrant of Arrest.* 


75 * (/) Every warrant of arrest issued by a Court under this 
c* , . . Code snail be in writing, s gned by the 

presiding officer, or, in the case of a 
Bench of Magistrates, by any member or sucn Bench ; and shall 
bear the seal ot the Court. 


f 2) Every such warrant shall remnn in force until i: is can- 
Contmuance of warrant of celled by the Court which issued iL, or 
rrest. until It is executed. 


76 * (») Any Court issuing a warrant tor me arrest of any 
Court may direct security person may, in its discretion, direct, by 
to be taken. endorsement on the warrant, that, if such 

person executes a bond with sufficient sureties for ms attendance 
before the C mrt at a syecifi'd time and thereafter uniil other* 
wise directed by the Court, the officer to whom the warrant is di- 
rected snail take such security, and shall release such person from, 
custody. 

(.2) The endorsement! shall state — 

(a) the number of sureties ; 

( b ) the amount in which they and the person for whose ar- 

rest the warrant is issued are to be respectively 
bound ; and 


(tr) the time at which he is to attend before the Court. 

(j) Whenever security is taken under this section the officer 
Recognizance to be for- to whom the warrant is directed shall 
warded. forward the bond to the Court. 


• These provisions apply to warrants issued under s. 10 of the Upper 
Burma Ruby Regulation (XU. of 1^87), sub-s. (2) of that section, 
t For forms, see Sch. V., Form II. 




PROCESSES TO COMPEL APPEARANCE. 


3 2 


77. (/) A warrant of arrest shall ordinarily be directed to 
... A , one or more police-officers, and, when 

Warrant to whom directed. , , r> j ** . 

issued by a Presidency Magistrate, shall 
always be so directed ; but any other Court issuing such a warrant 
may, if its immediate execution is necessary, and no police-officer 
is immediately available, direct it to any other person or pers. ns : 
and such person or persons shall execu;e the same. 

( 2 ) When a warrant is directed to more officers or persons 
than one. it ma> be executed by all, or 
by any one or more, or ttiem. 


Warrant to several persons. 


78. (/) A District Magistrate or SuD-divisioiKil Magistrate 
Warrant may be directed ma >' direct a warrant to any landholder, 
to landholders, &c. farmer, or manager of land witmn nis 

district or sub-divisirn for tiie arrest ct any escaped convict, pro- 
claimed offender, or person who has been accused ot anon-bailable 
oSc nee, and who has eluded pursuit. 

( 2 ) Such landholder, farmer, nr manage r shall acknowledge 
in writing the receipt of the warrant, and shall execute it it the 
person tor whose arrest it was *ssue(t is in, or enters on, his Dnd 
or farm, or tne land under his charge. 


( 7 ) When the person against whom such warrant is issued, is 
arresttd, he ^hall be made over wut. me warrant to the nearest 
police-officer, who shall cause him to be taken before a Magistrate 
having jurisdiction in the case, unless security is taken under sec- 
tion 76 . 

79. A warrant directed to any police-officer may also be exe- 
Warrant directed to police- cuted by any other police-officer whose 
officer. name is endorsed upon the warrant by 

the officer to whom it is directed or endorsed. 

80- The police-officer or other person executing a warrant 
Notification of substance of arrest shall notify the substance there- 
...d warrant. of to the person to be arrested, and, ifc 

so required, shall show him the warrant. 

81. The police-officer or other person executing a warrant 
Person arrested to be of arrest shall (subject to the provisions 
brought before Court without of section 76 as to security), without un- 
delay. necessary delay, bring the person arrest- 

ed before the Court before which he is required by law to produce 
such person. 
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Where warrant may be 82. A warrant of arrest may be 

executed. executed at any place in British India. * 

83. (/) When a warrant is to be executed outside the local 
Warrant forwarded for ex- limits of the jurisdiction of the Court is- 

ecution outside jurisdiction. suing the same, such Court may, instead 
of directing such warrant to a police-officer, forward the same by 
post or otherwise to any Magistrate or District Superintendent of 
Police, or the Commissioner ot Police in a Presidency-town, within 
the local limits ot wuosj jurisdiction it is to be executed. 

( 2 )* The Magistrate or District Superintendent or Commission- 
er to wuorn such warrant is so f awarded shall endorse his name 
thereon, and, if practicable, cause it to be executed in manner here- 
inbefore provided vviunn the local limits ot his jurisdiction. 

84. (/) Wnen a warrant directed to a police-officer is to be 
Warrant duected t.* pohce> executed beyond the local limits of the 

officer ioi execution outride j ur lsdiction of tne Court issuing the same, 
jurisdiction. he s j ja ]j ordinarily take it for endorse- 

ment either to a Magistrate or tea police-officer not below tne rank 
of an officer in charge nf a station, w.tnin the local limits of whose 
jurisdiction tne warrant is to be execute j. 

( 2 ) Such Magistrate or police-officer shall endorse his name 
there on. and such endorsement snail be sufficient authority to the 
police-officer to wnom t ie vvarrant is directed to execute the same 
within such limits, and the local police snail, if so required, assist 
such officer in executing such warrant. 

( ?) Whenever there is reason to believe that the delay occa- 
sioned by obtaining the endorsement ot the Magistrate or police- 
officer within the local limits of whose jurisdiction the warrant is to 
be executed will prevent such execution, the police-officer to whom 
it is directed may execute the same without such endorsement in 
any place beyond the local limits of the jurisdiction of tne Court 
which issued it. 

( 4 ) This s.ction applies also to the police in the towns of 
Calcutta and Bombay. 


* This sub-section, so far as it applies to the Police in the Town of 
Bombay, has been repealed by Bom. Act IV. of 190a. 
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85 .* When a warrant of arrest is executed outside the district 
Procedure on arrest of per- in which it was issued, the person ar- 
son against whom warrant rested shall, unless the Court which is- 
lssued * sued the warrant is within twenty miles 

of the place of arrest or is nearer than the Magistrate or District 
Superintendent of Police or the Commissioner cf Police in a Presi- 
dency town within the local limits of whose jurisdiction the arrest 
was made, or unltss security is taken under section 76, be taken 
befcre such Magistrate or Commissioner or District Superintendent. 

£6 * (/) Such Magistrate or District Superintendent or Com- 
Procedure by Magistrate missioner shall, if the person arrested 
before whom person arrested appears to be the person inn nded In the 
is brought. Court which issued the warrant, direct 

his removal in custody to such Court : 

Provided that, if the offence is bailable, and such person is 
ready and willing to give bail to the satisfaction of such Magistrate, 
District Superintendent, or Commissioner, or a direction has been 
endorsed under section 76 on the warrant and such person 13 ready 
and willing to give the security required by such direction, the 
Magistrate, District superintendent, or Commissioner shall take such 
bail or secunty,f as the case may be, and foiward the bond to the 
Court which issued the warrant. 

(5) Nothing in this section shall be deemed to prevent a 
police-officer from taking securit) under section 76. 

C. — Proclamation and Attachment . 

87 * (/) If any Court has reason to believe (whether after 
Proclamation for person taking evidence or not) that any person 
absconding. against whom a warrant has been issued 

by it has absconded or is concealing himself so that such warrant 
cannot be executed, such Court may publish a written proclama- 
tionj requiring him to appear at a specified place and at a specified 
time not less than thirty days from the date of publishing such 
proclamation. 


* This section, so far as it applies to the Police in the Town of Bom- 
bay, has been repealed by Bom. Act IV. of 1902. 
t See Sch. V,, Form III., infra. 

+ See Sch. V., Forms IV. and V., infra. 
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(2) The proclamation shall be published as follows: — 

(«) It snail be publicly read m some consuicuous place of 
the town or village in which such person ordinarily 
resides ; 

(£) it shall be affixed to some conspicuous part ot the house 
or Homestead 111 which such person ordinal sly resides, 
or to some conspicuous place of such town or village ; 
and 

(0 a copy thereof shill be affixed to some conspicuous part 
ot the Court-house. 

(j) A statement in writing by the Court issuing the proclama- 
tion to f he effect that the proclamation .vas duly puolishel on a 
specified a ay shall be concludv* evidence that the r qu-rements of 
th'S sect. on have been complied with, and that the proclamation 
was published on such day. 

8S. i/) The Court issuing a proclamation under section 87 
Attachment < f property of may at any time order the attachment * 
person abscond. n<. of any property, moveable or immove- 

able, or both, belonging to the proclaimed person. 

(2) Such order shall auinonz^ me attachment of anv p*- ^pertv 
belong’iig to c ucn person within the district in wuich 't is made; 
and it s u ail aumorize the attaenment of anv property b l^'gmg to 
such person Wiuiout such district when endorsed by th^ Dstrict 
Magisr.te or Cntef Presidency Magistrate within whose district 
such property is situate. 

1 3) I' the property ordered to be attached is a debt or other 
moveable piouerty, the attachment under this section shall be 
made — 

(a) by se.zure ; or 

(0) by the appointment of a receiver ; or 

( c ) by an order in writing prohibiting the deliver/ of such 

property to the proclaimed person, or to any one on 
his behalf ; or 

(d) by all or any two of such methods as the Court thinks fit. 

(4) If the property ordered to be attached is immoveable, the 
attachment under this section shall, in the case of land paying re- 
venue to Government, be made through the Collector of the district 
in which the land is situate, and in all other cases — 


* See Sch. V., Form VI., infra . 
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(/) by taking possession ; or 

if) by the appointment of a receiver; or 

(g) by an order in writing prohibiting the payment of rent 
or delivery of property to the proclaimed person, or 
to any one on his behalf ; or 

(^) by all or any two of such methods as the Court thinks fit. 

(5) If the property ordered to be attached consists of live-stock 
Or is u: a perishable nature, the Court may, if it thinks it expedient, 
order immediate sale thereof, and, iu such case, the proceeds of the 
sale snail abide the order of the Court. 

(6) The powers, duties, and liabilities of a receiver appointed 
under this section shall be the same as those of a rc* elver appointed 
under Chipter XXXVI. of the Code of Civil Procedure.* 

(y j It the proclaimed person does not appear within the time 
specified in the proclamation, the property under atuchment shall 
be at the disposal of Government ; but it shall not be sold until the 
expiration of six months trom the date of the attachment unless it 
is subject to speedy and natural decay, or the Court considers that 
the sale would be for the benefit of tire owner, in either of which 
cases toe Court may cause it to be sold whenever it thinks fit. 

£c*. If, within two years from the date of the attachment, any. 
Restoration of attached person Whose property is or has been at 
property. the disposal of Government under sub- 

section (y) of section 8S appears vrluntarily, or is app: hended and 
brought before the Court by whose order the property was attached, 
or the Court to which sucn Court is subordinate, and prov* s to the 
satisfaction of such Court that he did not abscond or conceal him- 
self for the purpose of avoiding execution of toe warrant, and that 
he had not such notice of the proclamation as to enable him to 
attend within the time specified therein, such property, or, if the 
same has been sold, the net proceeds of the sale, or if part only 
thereof has been sold, the net proceeds of the sale, and the residue 
of the property, shall, after satisfying thereout ali costs incurred in 
consequence of the attachment, be delivered to him. 

D . — Other Rules regarding Processes. 

80 . A Court may, in any case in which it is empowered by 
Issue of current in lieu of, this Cede to issue a summons for the 
or in addition to, summons. appearance of any person other than a 


Now Act. V of 1908. 
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juror or assessor, issue, after recording its reasons in writing, a 
warrant* for his arrest — 

(а) if, either before the issue of such summons, or after the 

issue of the same, but before the time fixed for his 
appearance, the Court sees reason to believe that 
he has absconded, or will not obey the summons; or 

(б) if at sucii time he fails to appear, and the summons is 

proved to have been duly served in time to admit of 
r is appearing in accordance therewith, and no rea- 
sonable excuse is offered tjr such failure. 

91. When any person for whose appearance or arrest the 
Power to take bond for ay- officer presiding in any Court is em- 
pearance. powered to issue a summons or warrant 

is present in such Court, such officer may require such person to 
execute a bond, witu or without sureties, for his appearance in 
such Court. 

92 When any person who is bound by any bond taken under 
Arrf^t on breach of bond this Code to appear before a Court does 
for appearance. not so appear, the officer presiding in 

sucfi Court may issue a warrant directing that sucn person be ar- 
rested and produced before him. 

93. Toe provisions contained in this chapter relating to a 
Provisions of this chapter summons ami warrant . and their issue, 
gfeu^raiJy applicable to sum- .service, and execution, shall, so far 
monies and warrants of ar- as may be, apply to every summons and 
rt s every warrant of arrest issued under 

this Code. 


Chapter VII. — Of Processes . to compel the Production of 
Documents and other Moveable Property, and for the 
Discovery of Persons wrongfully confined. 

A . — Summons to produce. 

94. (/) Whenever any Court, or, in any place be)cnd the 
Summons to produce docu- limits of the towns of Calcutta and 
menc or other thmff. Bombay, any officer in charge of a police- 

station, considers that the production of any document or other 


See Sch. V., Form VII., infra . 
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thing is necessary or desirable for the purposes of any investigation, 
inquiry, trial, or other proceeding under this Code by or before 
such Court or officer, such Court may issue a summons, or such 
officei a written order, to the person in whose possession or power 
such doeurrunt or thing is believed to be, requiring him to attend 
and pronucc- it, or to produce it, at the time and place stated in the 
summons or order. 

(2) Any person required under this section merely to produce 
a document or otner thing shall be deemed to have compiled with 
the requisition if he causes such document or thing to be produced 
instead oi attending personally to produce the same. 

(ji N 'thing in this section shall be deemed to affect the Indian 
Ev dence Act, 1872,* sections 123 and 124, or to apply to a letter, 
post-card, telegnm, or other document or any parcel or thing in the 
custody of die Postal or Telegraph Authorities. 

95 . (/) It any document, parcel, or thing in such custody is, 
Procerjureas to teeters and m th^ opinion of any District Magistrate, 

telegrams. Chief Presidency Magistrate, H gn Court, 

or^Court of Si^sion, waited tor tne purpose of anv investigation, 
inquiry, trial, or other proceeding under tms Co le such Magistrate 
or Court may require the Postil or Telegraph Authorities, as the 
case may be, to deliver such d-'cum-nr, parcel, or thing to such 
person a such Magistrate or Court directs. 

( 2 , If any such document, parcel, or thing is, in the opinion of 
any ouer Magistrate, or of anv C ^mrnissioner of Police or District 
Superintendent of Police, wanted, for any such purpose, he may 
require tne Postal or Telegraph Department, as the case may be, 
to cause search to r>e made for and to detain such document, 
parcel, or thing pending the orders of any such District Magistrate, 
Chief Presidency Magistrate, or Court. 

B. — Search-warrant .f 

96 . (/) Where any Court has reason tc believe that a person 
When search-warrant may to whom a summons or order under 

be issued. section 94 or a requisition under section 


* Act I. of 1872. 

t These provisions apply to searches under s. 9 (/) and ( 2 ) of the 
Upper Burma Ruby Regulation (XII. of 1887 ).—See s. 9 (j) of that Re- 
gulation. 

For power to invest any forest-officer with power to issue such warrants, 
see Upper Burma Forest Regulation (V. of 1898), s. 71 (<r). See now Buc» 
Act (IV. of 1902). 
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95, sub-section (/), has been or might be addressed, will not or 
would not produce the document or thing as required by such 
summons or requisition, 

or where such document or thing is not known to the Court 
to be in the possession ot any person, 

or where the Court considers that the purposes of any inquiry, 
trial, or oilier proceeding under this Code will be served by a 
general search or inspection, 

it may is«ue a search-warrant ;* and the person to wtiom such 
warrant directed may search or inspect in accordance therewith 
and the provisions hereinafter contained. 


( 2 ) Nothing herein contained shad authorize anv Magistrate 
other than a District Magistrate or Cnn-f Pienidency Magistrate to 
grant a warrant to search for a document, parcel, cr other thing 
in the custody ot the Postal or Telegraph Authorities. 


97. The Court may, if it thinks fit, specify in the warrant the 

particular place or part thereof to which 
Power to restrict warrant. * . . , tl 

only the search or inspection shall ex- 
tend ; and the person charged with the execution ot such warraht 
shall then search or inspect only the place or part so specified. 


98. (/) It a District Magistrate, Sub-divisional Magistrate, 
Search of house suspected Presidency Magistrate, or Ma >istrate of 
to conrain stolen property, the first class. upon information and after 
forged documents &c. such inquiry as he trunks necessary, 

has reason to believe that any place is used for the deposit or sale 
of stolen property, 

or for the deposit or sale or manufacture of forged documents, 
false seals, or counteifeit '•tamps or coin. 01 instruments or materials 
for counterfeiting com or stamps, or for forging, 

or that any forged documents, false seals, or counterfeit stamps 
or com, or instruments or materials used tor coun.erfeiting coin 
or stamps, or for forging, are kept or diposited in any place, 

he may by his warrant-)* authorize any police-officer above the 
rank of a constable — 

(a) to enter, with such assistance as may be required, such 
place, and 


* See Sch. V., Form VIII., infra. 
t See Sch. V., Form IX., infra. 
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( 6 ) to search the same in manner specified in the warrant, 
and 

{c) to take possession of any property, documents, seals, 
stamps, or coins therein found, which he reasonably 
suspects to be stolen, unlawfully obtained, forged, 
false, or counterfeit, and also of any such instruments 
and materials as aforesaid, and 

(d) to convey such property, documents, seal-, stamps, 

coiiis, instruments, or materials before a Magistrate, 
or to guard the same on the spot until the offender 
is taken before a Magistrate, or otherwo^e to dispose 
thereof in some place of safety, and 

(e) to take into custody and carry before a Magistrate every 

person found in such place who appears to have 
been privy to the deposit, sale, or manutacture or 
keeping of any such property, documents, seals, 
stamps, coins, instruments, or materials, knowing or 
having reasonable cause to suspect the said proper- 
ty to have been stolen or otherwise unlawfully ob- 
tained, or the said documents, *-eals, stamps, coins, 
instruments or materials to have been forged, falsified, 
or counterfeited, or the said instruments or materials 
to have been or to be intended to be used for coun- 
terfeiting coin or stamps, or for forging. 

{2) Tne provisions of this section witn respect to — 

(а) counterfeit coin, 

( б ) com suspected to be counterfeit, and 

( c ) instruments or materials for counterfeiting coin, 
shall, so far as they can be made applicable, apply respectively to — 

(a) pieces of metal made in contravention of the Metal 

Tokens Act, 1889,* or brought into British India in 
contravention of any notification for the time being 
m force under section 19 of the Sea Customs Act, 

1878,1 

( b ) pieces of metal suspected to have been so made or to 

have been so brought into British India, or to be in- 
tended to be issued in contravention of the former of 
those Acts and 


Act I. of 1889. 


t Act VIII. of 1878. 
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(c) instruments or materials for making pieces of metal in 
contravention of that Act. 

99 . When, in the execution of a search-warrant at any place 
Disposal of things found in beyonri the local limns of the jurisdic- 
search beyond jm isdiction . tion of the Court which issued the same* 
any cf me things for which search is made are round, such things,, 
together with the list of the same prepared under the provision* 
hereinafter contained, shall be immediate!) taken before the Court 
issuing the warrant, unless such place is nearer to the Magistrate 
having jurisdiction therein than to such Court, in which case the 
list and things snail be immediately taken betoie such M gistrate ; 
and, unless there be good cause to the contrary, such Magistrate 
shall make an order authorizing them to De taken to such Court. 

C. — Discovery of Persons wrongfully confined . 

100 It any Presidency Magistrate, Magistrate of the first 
Search for persons wrong- class, or Sub-divtsional Magistrate has 
fully o>niined. reason to believe that any person is con- 

fined under such circumstances tnat the confinement amounts tQ 
an offence, hr may issue a search-warrant, ana the person to whom 
such warrant is directed may search tor the persjii so confined ; 
and such search shall oe made in accordance therewith, and tne 
person, if found, shall be immediately taken oetore a Magistrate, 
who snail make such order as, in the circumstances ot the case, 
seems proper. 

D. — General Provisions relating to Searches. 

101 . The provisions of sections 43, 75, 77, 79, 82, 83, and 
Direction, &c, of search- s 4 shall., so far as may be, apply to all 

warrant*. search- warrants issued under section 96, 

section 98, or section 100. 

102 . (/) Whenever any place liable to search or inspection 
Persons in charge of closed under this chapter is closed, any person 

place to alh'w search. residing in, or being in charge of, such 

place shall, on demand of the officer or other person executing 
the warrant, and on production of the warrant, allow him free ingress 
thereto, and afford all reasonable facilities for a search therein. 

( 2 ) If ingress into such place cannot be so obtained, the office 
or other person executing the warrant may proceed in manner 
provided by section 48. 
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(f) Where any person in or about such place is reasonably 
suspected of cmcealing about his person any article for which search 
should be made such person may be searcued. If such person is a 
woman, toe direction of section 52 snail be observed. 

103 , (/) Before making a search under this chapter, the 
Search t> »'e midi in ore- officer or other person about to make it 
sence of witnesses. ' snail call upon two or more respectable 

Innab/taur*? c t the locality m wmcn tne place to be searched is 
Sfitua’e to attend and witness the search. 

( 2 ) Tne search shall be made in their presence, and a list of 
ail tninga seized in the course of such searcn and of the pi ices in 
which thev are respectively found snail be prepared by such officer 
or other person, and signed by such witnesses ; but no persi. wit- 
nessing a search under this section snail be required to auend the 
Court as a witness of the search unless specially summond by it. 

( 3 ) The occupant of the place searched, or some person in 
Occupant of place search- his benalf, shail, in every instance, be 

«d may attend. permitted to attend during the search, 

and a C 'Dy of the list prepared under this section, sig led by the 
said witches, snail be delivered to such occupant or person at his 
lequest. 

(4) When any person is searched under section 102, sub-section 
O), a li st :jf all things taken possession of shall be prepared, and a 
copy thereof shall be delivered to such person at his request. 

E. — Miscellaneous . 

Power to impound docu- 104. Any Court may, if it thinks 

went, &c., produced. fit, impound any document or thing pro- 

duced before it under this Code. 

105 . Any Magistrate may direct a search to be made in his 
Magistrate may direct presence of any place for the search of 
search m his presence. which he is competent to issue a search- 

warrant. 
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PART IV.— PREVENTION OF OFFENCES. 


Chapter VIII* — Of Security for kfeping the Peace and for 
Good Behaviour. 

A. — Security for keeping the Peace on Conviction. 

10d. (/) Whenever any person accused of noting, assault, or 
Security f.,r keeping the Other offence Involving a bieach oi the 
peace on conviction. peace, or of abetting the same, or of as- 

sembling armed men, or taking other unlawful measures with the 
evident intention ot commuting the same, fir any persi n ,*ccu>ed of 
committing criminal intimidation, is convicted, of such offence be- 
fore a Hign Court, a Court of Session, or the Court ot a Presidency 
Magh't* :te, a D,htrict Magistiate, a Suo-divisional Magistrate, or a 
Magistrate or the first class, 

and such Court is of opinion that it is necessary to require 
such person to execute a bond fur keeping the peace, 

suen Court may, at the tune ot passing sentence on such per- 
son order him to execute a bonaf tor a sum proportionate to his 
means *itn or without sureties, tor keeping the peace during such 
period, nut exceeding thice years, as it tnmks fit to fix. 

if the conviction is set aside on appeal or otherwise, the 
bond so executed shall become void. 

(j) An order under this section may also be made by an Ap- 
pellate Court or by the llign Court when exercising us powers of 
revision. 

B. — Security for keeping the Peace in other cases and Security for 
Good Behaviour , 

107. (/) Whenever a Presidency Magistrate, D.strict Ma- 
Secunty for keeping the gistra'e, Sub- ti visional Magistrate, or 
peace in other cases. Magistiate ot the first class is informed 

jdat any person is likely to commit a breach of the peace, or disturb 
the public tranquillity, or to do any wrongful act that may probably 
occasion a breach of the peace, or disturb the public tranquillity 


* Ss. 20 to 26 of the Sind Frontier Regulation (III. of 1892) are to be 
read with, and construed as part of, this chapter .— See s. 27 of that Regula- 
tion, and s. 3 of this^Code, supra. 

Sch. V., Form X., infra . 
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the Magistrate may, in manner heieinafter provided, require such 
person to show cause why he should not be ordered to execute 
a bond, with or without sureties, for keeping the peace for 
such period not exceeding one year as the Magistrate thinks fit 
to fix. 

( 2 ) Proceedings shall not be taken under this section unless 
either the person informed against, or the place where ihe breach 
of the peace or disturbance ;s apprenended, is within tne local limits 
of such Magistrate’s jurisdiction, and no proceed i ngs shall be taken 
before any Magistrate, other than a Cruet Presidency or District 
Magistrate, unless both the person informed against and the place 
where the breach of the peace or d«stuibance i- apprehended are 
within the local limits of trie Magistrate’s jurisdiction. 

(j) When any Magistrate not empowered to proceed under 
Procedure of Magistrate sub-section ( /) has reason to beiieve that 
not empowered to act under any person is likely to commit a breach 
sub-section (/). 0 f trie p eace or disturb the public tran- 

quillity, or to do any wrongful act that may probably occasion a 
breach of me peace or disturb the puolic tranquillity, and that such 
breach of the peace or disturbance cannot be prevented otherwise 
than by detaining such person in custody, such Magistrate may, 
after recording ms reasons, issue a warrant for his arrest (if he is 
not already in custody or before the Court), and may send him be- 
fore a Magistrate empowered lo deal witn me case, together with a 
copy of his leasons. 

( 4 ) A Magistrate before whom a person is sent under this 
section may in bis discretion detain such person in custody until 
the completion of the inquiry hereinafter prescribed. 

108. Whenever a Chief Presidency or District Magistrate, or 
Security for good behayi- a Presidency Magistrate, or Magistrate of 
our from persons disseminat- the first class specially empowered by 
ing seditious matter. the l 0C M Government in this behalf has 

information that there is within the limits ot h?s jurisdiction any per- 
son who, within or without such limits, either orally or in writing, 
disseminates or attempts to disseminate, or in anywise abets the dis- 
semination of, — 

(a) any seditious matter, that is to say, any matter the publi- 
cation of which is punishable under section i 24 Aof 
the Indian Penal Code * or 


* Act XLV. of i860. 
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(£) any matter the publication of which is punishable under 
section 153 A of the Indian Penal Code,* or 
(^) any matter concerning a Judge which amounts to cr'mi- 
nal intimidation or defamation under the Indian Penal 
Code,* 

such Magistrate may (in manner hereinafter provided) require such 
person to show cause why he should not be ordered to execute a 
bond f with or without sureties, for his good behaviour for such 
period, not exceeding one year, as the Magistrate th»nks fit to fix. 

No proceedings shall be taken under this section against the 
editor, proprietor, printer, or publisher of any publication registered 
under, or printed or published in conformity with th“ rules laid 
down in the Press and Registration of Bo ks Act, 18674 except by 
the order or under the authority of the Governor-General in Council, 
or the Local Government or some officer empowered by the 
Governor-General in Council in this behalf. 

109 . Whenever a Presidency Magistrate, District Magis- 
Security for good behaviour irate, Sub-di visional Magistrate, or IVIa- 
from vagrants and suspected gistrate of the first class receives ln- 
persons. formation — 

{a) that any person is taking precautions to conceal his 
presence within the local limits of such Magistrate's 
jurisdiction, and that there is reason to believe that 
such person is taking such precautions with a view 
to committing any offence, or 

(£) that there is within such limits a person who has no 
ostensible means of subsistence, or who cannot give 
a satisfactory account of himself, 

such Magistrate may, in manner hereinafter provided, require such 
person to show cause why he should not be ordered to execute a 
bond,f with sureties, for nis good behaviour fur such period, not 
exceeding one year, as the Magistrate thinks fit to fix. 

110 . Whenever a Presidency Magistrate, District Magistrate, 
Security for good behavi- or Sub-divisional ^Magistrate, or a IVIa** 
our from habitual offenders, gistrate of the first class specially em- 
powered in this behalf by the Local Government, receives inform- 
ation that any person within the local limits of his jurisdiction — 

(1 a ) is by habit a robber, housebreaker, or thief, or 

* Act XLV. of i860. t See Sch. V., Form XI., infra . 

t Act XXV. of 1867. 

Cr. P. C. (1898).— 5. 
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( 3 ) is by habit a receiver of stolen property knowing the 
same to have been stolen, or 

(c) habitually protects or harbours thieves or aids in the con- 
cealment or disposal of stolen property, or 

(rf) habitually commits mischief, extortion, or cheating or 
counterfeiting coin, currency notes, or stamps, or at- 
tempts so to do, or 

W habitually commits, or attempts to commit, or abets the 
commission of, offences involving a breach ot the 
peace, or 

(_/) is so desperate and dangerous as to render his being at 
large without security hazardous to the community, 


such Magistrate may, in manner hereinafter provided, require 
such person to snow cause why he should not be ordered to exe- 
cute a bond.* with sureties, for his good behaviour for such period, 
not exceeding ihree years, as the Magistrate thinks fit to fix.f 

111 . The provisions of sections 109 and no do not apply to 
Proviso as to European European British subjects in cases where 
vagrants. tney may be dealt with under ihe 

European Vagrancy Act, 1874.+ 


Order to be made. 


112 .§,! \V» en a Magistrate acting under section 107, section 
ioj, section 109, or section no deems 
it necessary to require any person to 
show cause under such secti m, ne snail make an order in writing, 
setting forth tne substance of the information received, the amount 
of the bond to be executed, the term for which it is to be in force, 
and the number, character, and class ot sureties (if any) required. 


* See Sch. V , Form XI , infra. 

t In Upper Burma information as to any person who earns his 
livelihood by carrying on or assisting in carrying on the game of “ ti ’’ or 
any other game or pietended game of a like nature may be dealt with as 
information of the description mentioned in this section . — See s. 8 of the 
Burma Gaming Act (XVI. of 1884). See now Bur. Gambling Act (I, of 
1899 ) 

l Act IX. of 1S74. 

0 Ss. 1 12 and 113, 115, and 1 1 7 do not apply to an enquiry under 
s. 41 of the Punjab Frontier Crimes Regulation (IV of 1887). 

Ss 112 to 125 apply to all cases requiring security for good behavi- 
our under the Upper Burma Frontier Crossing and Disturbed Districts 
Regulation (IX. of 1887 ). — See s. 5 (2) of that Regulation. 
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113*t If the person in respect ot whom such order is made 
Procedure in respect of is present in Court, it shall be read over 
person present in Court. to him, or, if he so desires, the substance 

thereof shall be explained to him. 

114t If such person is not present in Court, the Magis f rate 
Summons or warrant in shall issue a summons^ requiring him to 
case of person not so present, appear, or, when such person is in cus- 
tody, a warrant directing the officer in whose custody he is to bring 
him before the Court ; 

Provided that, whenever it appears to such Magistrate, upon 
the report of a police-officer or upon other information (the sub- 
stance of which report or information shall be recorded by tne 
Magistrate), that there is reason to fear the commission of a breach 
of the peace, and that such breach of the peace cannot be pre- 
vented otherwise than by immediate arrest ot such person, the 
Magistrate may at any time issue a warrant for his arrest. 

115 4 f Every summons or warrant issued under section 114 

Copy Of order under section shall be accompanied by a copy of the 
j 1 3 to accompany summons order made under section 112, and such 

or warrant. copy shall be delivered by the officer 

serving or executing such summons or warrant to the person served 
with, or arrested under, the same. 

116. t The Magistrate may, if he sees sufficient cause, dis- 

Power to dispense with per- pense with the personal attendance or 

sonal attendance. any person called upon to show cause 

why he should not be ordered to execute a bond for keeping the 
peace, and may permit him to appear by a pleader. 

117. *f (/) When an order under section 112 has been read 
Inquiry as to truth of in- or explained under section 113 to a 

formation. person present in Court, or when any 

person appears or is brought before a Magistrate in compliance 
with, or m execution of, a summons or warrant issued under section 
1 14 , the Magistrate shall proceed to inquire into the truth of the 
information upon which action has been taken, and to take such 
further evidence as may appear necessary. 


* See foot-note (§) cn last-preceding page, 
t See foot-note ( |l ) on last-preceding page, 
i See Sch, V., torm XII., infra . 
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( 2 ) Such inquiry shall be made, as nearly as may be practi- 
cable, where the order requires security for keeping the peace, in 
the manner hereinafter prescribed for conducting trials and record- 
ing evidence in summons-cases; and, where the order requires 
security for good behaviour, in the manner hereinafter prescribed for 
conducting trials and recording evidence m warrant-cases, except 
that no charge need be framed. 

(j) For the purposes of this section the fact that a person is 
an habitual offender may be proved by evidence of general repute 
or otherwise. 

(^) Where two or more persons have been associated together 
in the matter under inquiry, they may be dealt with in the same or 
separate inquiries as the Magistrate shall think just. 


118 * (/) If. upon such inquiry, it is proved that it is neces- 
, , sary, for keeping the peace or main- 

Order to give security. . . . , , r , ■ r 

J taming good behaviour, as the case may 

be, that the person in respect of whom the inquiry is made should 

execute a bond, with or without sureties, the Magistrate shall make 

an order accordingly : 

Provided, — 


first , that no person shall be ordered to give security of a 
nature different from, or of an amount larger than, 
or for a period longer than, that specified in the 
order made under section 112 : 


secondly , that the amount of every bond shall be fixed with 
due regard to the circumstances of the case, and 
shall not be excessive : 


thtrdly , that, when the person in respect of whom the in- 
quiry is made is a minor, the bond shall be executed 
only by his sureties. 


119 * If, on an inquiry under section 117, it is not proved 
Discharge of person in- that it is necessary for keeping the peace 
formed against. or maintaining good behaviour, as the 

case may be, that the person in respect of whom the inquiry is 
made should execute a bond, the Magistrate shall make an entry 
on the record to that effect, and, if such person is in custody only 
for the purposes of the inquiry, shall release him, or, if such person 
is not in custody, shall discharge him. 


* See foot-note (|) on p. 45, supra. 
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C . — Proceedings in all Cases subsequent to Order to furnish Security . 


120 .* * * § (/) If any person in respect of whom an order re- 
commencement of period quiring security is made under section 
r or which security is required. 106 or section I 1 8, is, at the time SUCtl 
order is made, sentenced to, or undergoing a sentence of, imprison- 
ment, the period for which such security is required shall com- 
mence on the expiration of such sentence. 

[ 2 ) In other cases such period shall commence on the date 
of such order unless the Magistrate, for sufficient reason, fixes a 
later date. 


Contents of bond. 


121 * The bond to be executed by any sucn person shall 
bind him to keep the peace or to be of 
good behaviour, as the case may be, and, 
.n the latter case, the commission or attempt to commit, or the 
abetment of, any offence punishable with imprisonment, wherever 
it ma> be committed, is a breach of the bond. 


122.* A Magistrate may refuse to accept any surety offered 
. under this chapter on the ground that, 

for reasons to be recorded by the 
Magistrate, such surety is an unfit person. 


123.* (/) If any person ordered to give security under 
Imprisonment in default of section io6 or section ii8 does not give 
security. such security on or before the date on 

which the period for which such security is to be given, com- 
mences, he shall, except in ttie case next hereinafter mentioned, be 
committed to prison,! cr, if he is already in prison, be detained in 
prison^ until sucii period expires, or until within such period he 
gives the security§ to the Court or Magistrate who made the order 
requiring it. 

( 2 ) When such person has been ordered by a Magistrate to 
Proceedings when to be give security for a period exceeding one 
laid before High Court or year, such Magistrate shall, if sucn 
Court of Session. person does not give such security as 

aforesaid, issue a warrant directing him to be detained in prison 
pending the orders of the Sessions Judge, or, if such Magistrate is 


* See foot-note (|J) on p. 46, supra. 

7 See Sch. V., Forms XIII. and XIV., infra. 

! As to punishment for escaping or attempting to escape, see s 225 of 
the Indian Penal Code (Act XLV. of i860). 

§ See Sch. V., Form XV., infra. 
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a Presidency Magistrate, pending the orders of the High Court v 
and the proceedings shall be laid, as soon as conveniently may be f 
before such Court. 


(3) Such Court, after examining such proceedings and requir- 
ing from the Magistrate any further information or evidence which 
it thinks necessary, may pass sucn order on the case as it minks fit: 

Provided that the period (if any) for which any person is im- 
prisoned for failure to give security snail not exceed three years. 

{4) If the security is tendered to the officer in charge of the jail 
he shall forthwith refer the matter to the Court or Magistrate who made 
the order, and shall await the orders of Such Court or Magistrate- 


Kind of imprisonment. 


( 5 ) Imprisonment for failure tc give 
security for keeping the peace shall be 
simple. 


(<5) Imprisonment for failure to give secuiity for good be- 
haviour may be rigorous or simple as the Court or Magistrate m 
each case directs. 


124.* (/) Whenever the District Magistrate or a Chief Pre- 
Power to release persons sidency Magistrate is of opinion that any 
imprisoned for failing to give person imprisoned for failing to give 
security. security under this cnapter, whether by 

the order of such Magistrate or that of his predecess >r in office or 
of some subordinate Magistrate, may be released witnout hazard 
to the community or to any otner person, tie may order sucn 
person to be discharged.! 

(2) Whenever any person has been imprisoned for failing to 
give security under this cnapter, the Cnier Presidency or District 
Magistrate may (unless the order has been made by some Court 
superior to his own) make an order reducing the amount of the 
security or rhe number ot sureties or the time for which security has 
been required. 

(j) Whenever tne District Magistrate or a Chief Presidency 
Magistrate is of opinion that any person imprisoned for tailing to 
give security under this chapter as ordered by the Court of Ses- 
sion or High Court may be released without hazard to the com- 
munity, such Magistrate shall make an immediate report of the 
case tor the orders of the Court of Session or High Court, as the 
case may be, and such Court may, if it thinks fit, order such person 
to be discharged. 


See foot-note ([[) on p. 4 6, supra. 


f See Sch. V., Form XV , infrz . 
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125 .* The Chief Presidency or District Magistrate may at 

Power Of District Magis- an y time > for sufficient reasons to be re- 
trate to cancel any bond for corded in writing, cancel any bend for 
keeping the peace or good keeping the peace or for good behaviour 
** av,our ‘ txecuted under this chapter by order of 

any Court in his district not superior to his Court. 


126 . (/) Any surety for the peaceable conduct or good be- 
haviour of another person may at any 
time apply to a Presidency Magistrate, 
District Magistrate, Sub-divisional Magistrate, or Magistrate of the 
firs: class to cancel anv bond executed un ler tms chapter within 
the local limits of his jurisdiction. 


(2) On such application being made, the Magistrate shall issue 
his summons or warrant, as he thinks fit, requiring the person for 
whom such surety is bound to appear c r to be brought before him, 


(3) When such person appears or is brought before the Ma- 
gistrate, such Magistrate shall cancel the bond, and shall order 
such person to give, for the unexpired portion of tne term of such 
bond, fresh security of the same description as the original security. 
Every such order shall, for the purposes of sections 121, 122, 123, 
and 124, be deemed to be an order made under section 106 or sec- 


tion 1 1 8, as the case may be. 


CHAPTER IX.f 
Unlawful Assemblies. 

127 . (/) Any Magistrate or officer in charge of a police- 
Assembly to disperse on stption may command any unlawful as- 
command of Magistrate or setnbly, or any asscmDly ot five or more 
polic-ofFicer. persons likely to cause a disturbance of 

the public peace, to disperse ; and it shall thereupon be the duty 
of the members of such assembly to disperse accordingly. 

( 2 ) This section applies also to the police m the town ot 
Calcutta.^ 

* See foot-note (jj) on p. 46, supra. 

t The whole ot Chapter IX., so far as it applies to the town of Bom 
bay, has been repealed by Bom. Act IV. of 1902. 

X In sub-s. (2) of s. 127, the letter “ s ” in the word “towns ” and the 
words “ and Bombay r have been omitted, having been repealed by Bom 
Act. IV. of 1902. 
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128 . If, upon being so commanded, any such assembly does 
Use of civil force to dis- not disperse, or if, without being so com- 

perse. manded, it conducts itself in such a 

manner as to show a determination not to disperse, any Magistrate 
or officer in charge of a police-station, whether within cr without 
the presidency-towns, may proceed to disperse such assembly by 
force, and mav require the assistance of any male person, not being 
an officer nr soldier in Her Majesty’s Array or a volunteer enrolled 
under the Indian Volunteers Act, 1869 ,* and acting as such, for the 
purpose of dispersing such assembly, and, if necessary, arresting 
and confining the persons who form part of it, in order to disperse 
such assembly, or that they may be punished according to law. 

129. If any such assembly cannot be otherwise dispersed, and 

if it is necessary for the public security 
Use of military force. that it should be dispersed, the Maeis- 

trate of the highest rank who is present may cause it to he dis- 
persed by military force. 

130. (/) When a Magistrate determines to disperse any such 
Duty of officer command- assembly by military force, he may re- 

ing- troops required by Mapis- quire an> commissioned or non-com- 
trate to disperse assembly. missioned officer in command of any 
soldiers in Her Majesty’s Army, cr of any volunteers enrolled un- 
der the Indian Volunteers Act. i86q. # to disperse such assembly 
by militan force, ana to arrest and confine such persons forming part 
of it as the Magi^rate may direct, or as it may be necessary to 
arrest and confine in order to disperse the assembly or to have, 
them punished according to law. 

( 2 ) Every such officer shall obey such requisition in such man- 
ner as he thinks fit ; but, in so doing, he shall use as little force, and 
do as little injury to person and property, as maybe consistent with 
dispersing the assembly and arresting and detaining such persons. 

181. When the public security is manifestly endangered by 
Power r.f commissioned any such assembly, and when no Magis- 
mihtary officers to disperse trate can be communicated wnh, any 
assembly. commissioned officer of Her Majesty’s 

Army may disperse such assembly by military force, and may arrest 
and confine any persons forming part of it in order to disperse such 
assembly or that they may be punished according to law, but, if 
while he is acting under this section, it becomes practicable for him 


Act XX. of i86g. 
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to communicate with a Magistrate, he shall do so, and shall thence- 
forward obey the instructions of the Magistrate as to whether he 
shall or shall not continue such action. 

132 . No prosecution against any person for any act purport- 
Protection against prosecu- > "g to. be done under this chapter shall 
rion for acts done under this be instituted in any criminal Court ex- 
-hapter. cept w itb the sanction of the Governor- 

General in Council ; and — 

(<z) no Magistrate or police-officer acting under this chapter 
in good faith.* 

(b) no officer acting under section 13 1 in good faith* 

(r) no person doing any act in good faith* in compliance 
with a requisition under section 1 28 or section 130, and 

id) no inferior officer or soldier, or volunteer, doing any 
act in obedience to any order which he was bound 
to obey, 

shall be deemed to have thereby commuted an offence. 


CHAPTER X. 

Public Nuisances. 

133 .fi: (/) Whenever a D’^trict Magistrate, a Sub-divisional 
Conditional order for re- Magistrate, or, when empowered by the 
.noval of rui^ance. Local Government in this behalf, a 

* For definition of “ good faith ” see the Indian Penal Code (Act XLV. 
of 1 860) , ss - 52 and 7 6 , and s. 3 (20) of the General Clauses Act (X. of 
1897). 

t Ss 133 to 144 have been specially extended to the City of Madras — 
See s. 2t ) of the City of Madras Municipal Act Amendment Act (Mad. Act 
VII. of 1884) and a. 3 (-0 of this Act, supra. And as to the meaning of 
District Magistrate ” in these sections when applied as so extended, see s. 
3 (m) of the City of Madias Municipal Act (Mad, Act I. of 1884) as amend- 
ed by Acts VII of 1S84 and I! of 1892. 

I The powers of a Distrirt Magistrate under the section may be conferred 
on municipal boards in the North-Western Provinces and Oudh, and on 
municipal committees in the Central Provinces and thereupon the provi- 
sions of ss. 133 to 142 both inclusive, with a modification in s. 133 shall 
apply to all proceedings taken in exercise of the powers so conferred. — See 
s. 57 of the North-Western Provinces and Oudh Municipalities Act (XV. 
of 1883) see now N. & O Act (I. of 1900) and the Central Provinces Muni- 
cipal Act (XVIII. of 1889), s. 86, see now C. P. Municipal Act (XVI. of 
1 903) respectively. 
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Magistrate of the first class, considers, on receiving a police report or 
other mtormation, and on taking such evidence (if anv) as he 
thinks fit, ' 

that any unlawful obstruction or nuisance should be removed 
from any way, river, or channel which is or may be lawfully used 
by the public, or from any public place, or 

that any trade or occupation, or the keeping of any goods or 
merchandise, by reason of its being injurious to the health or phy- 
sical comfort of the community, should be suppressed or removed 
or prohibited, or 

that the construction of any building or the disposal of any 
substance, as likely to occasion conflagration or explosion, should 
be prevented or stopped, or 

that any building is in such a condition that it is likely to fall 
and thereby cause injury to persons living or carrying on business 
:n the neighbourhood or passing by. and that in consequence it r 
removal, repair, or support is necessary, or 

that any tank, well, or excavation adjacent to any such way 
or public place should be fenced in such a manner as to prevent 
danger arising to the public, 

such Magistrate may make a conditional order* requiring 
the person causing such obstruction or nuisance, or carrying on 
such trade or occupation, or keeping any such goods or merchan- 
dise, or owing, possessing, or controlling such building, substance, 
tank, well, or excavation, within a time to be fixed in the order, 

to remove such obstruction or nuisance ; or 

to suppress or remove such trade or occupation ; or 

to remove such goods or merchandise ; or 

to prevent or stop the construction of such building ; or 

to remove, repair, or support it ; or 

to alter the disposal of such substance ; or 

to fence such tank, well, or excavation, as the case may 
be ; or 

to appear before himself or some other Magistrate of the 
first or second class, at a lime and place to be fixed 
by the order, and move to have the order set aside 
or modified in manner hereinafter provided. 


See Sch. V., Form XVI., infra. 
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(a) No order duly made by a Magistrate under this section 
shall be called in question in any Civil Court. 

Explanation. — A “public place ” includes also property be- 
longing to the State, camping grounds and grounds left unoccu- 
pied for sanitary and recreative purposes. 

134* (/) Tne order shall, if practicable, be served on 
Service or notification of the person against whom it is made, in 
order. manner herein provided for service of a 

summons. 

( 2 ) If such order cannot be so served, it shall be notified by 
proclamation published in such manner as the Local Government 
may bv rule direct, and a copy thereof shall be stuck up at such 
place or places as may be fittest for conveying the information to 
such person. 

Person to whom order is 135.* The person against whom 

.ddressed tn obey or show such order is made shall — 
cause or claim jury. 

(ti) perform, within the time specified in the order, the 
act directed thereby ; or 

(3) appear in accordance with such order, and either show 
cause against the same, or apply to the Magistrate by 
whom it was made to appoint a jury to try whether 
the same 13 reasonable and proper. 

130.* If such person does not perform such act or appear 
Consequence of his failing and show cause or apply for the appoint- 
to do so. ment of a jury as requiied Dy section 

135. he shall be liable to the penalty prescribed in that behalf in 
section 188 of the Indian Penal Code,f and the order shall be 
made absolute. 

137.* (/) If he appears and shows cause against the order, 
Procedure where he ap- the Magistrate snail take evidence in the 
pears to show cause. matter as in a summons-case. 

( 2 ) If the Magistrate is satisfied that the order is not reason- 
able and proper, no further proceedings shall be taken in the case, 

(3) If the Magistrate is not so satisfied, the order shall be 
made absolute. 


• See the foot-notes (fi) on p. S3, supra . 
t Act XLV. of i860. 
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Procedure where he claims 138 * (/) On receiving an appli- 
ju r y* cation under gection 135 to appoint a 

jury, the Magistrate shall — 

(a) forthwith appoint a juryf consisting of an uneven num- 

ber of person* rot h ss than five, of whom the foreman 
and one-naif of the remaining members shall be 
nominated by such Magistrate, and the other mem- 
bers by the applicant ; 

(b) summon such foreman and members ho attend at such 

place and time as the Magistrate thinks fit , and 

(V) fix a time within which they are to return their verdict. 

(2) The time so fixed maj, for gccd cause shown, be extended 
by the Magistrate. 

139 .* i/) If the jury or a majority rt the jurors find that the 
Procure where jury find* order of the Magistrate 1* reasonable 
Magistrate's order to b« and proper as ( ngtnallv made er sub- 
reasonable. ject lo a n edification which the Magis- 

trate accepts, trie Magistrate shall make the order absolute subject 
to such modification Of any ). 

(-?) In tear cases, no further proceedit gs snail be taken under 
this chiptrr. 

140 * 1/ Wien an freer has been made absrlute under 
Prt itfuif < n .rtvri.r; SfCOrn 136, Section I 37, Or S-etilcn I 39. 
made ai h.te. tie 1 Magi-trV.r snail g.ve mihce^ of the 

same im ihe pt r>r n against whom tie order was made, and shall 
further i' quire mm to perform the o; directed bv me ruder within 
a time : » be fixed m *m notice, and urn rm him that, m case ot 
disobe ■lence. ne w;il L ■ Fable to tin: penalty provided b\ sect on 
10S rf trie Indian bend Code. 5 

(21 It suc'ti act s nr t performed within ttie time fixed, the 
Con^ueme* . j Magh-tra'p mac can c it to be perhum- 

therre t r > order ed. and IHa\ recover the ChStS of per- 

foiming r:. either by the sale of any bniidm_r, go ds m 1 trier pro- 
perty roil' ved by hi* order, or b\ the distress and sale r A any other 
moveabl- po pert y of such person within or witiiout the local limits 


* See the foot-note', 'iij < n p. 53, Supra. 
t Sre Sch V., Form XVII , tn/ra. 
p See Sch. V M Form XVII I., infra, 
i Act XLV. of i860. 
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of such Magistrate's jurisdiction. If such other property is without 
such limits, the order shall authorize its attachment and sale when 
endorsed by the Magistrate within the local limits of whose juris- 
diction ir e property to be attached is found. 

(j) No suit shall lie in respect of anything done in good faith* 
under this section. 

141 1 If the applicant, by neglect or otherwise, prevents the 
Procedure on failure to appointment of tne jury, or if, from anv 

appoint jury or o nihsion to cause, the jury appointed do not return 

return verdict. tneir veri p c[ W itrnn the time fixed, or 

within such further time as tne Magistrate may in h.s discretion 
allow, the .Magistrate mav pass "uch order as he trunks fit, and such 
order shall be executed in the manner provided by section 140 . 

142. f i/) If a Magistrate, making an order under section 

Injunction pending m- * 33 ' considers mat immediate measures 

qu»ry. should be taken to prevent imminent 

danger or injury of a serious kind to the public, he may, whether 
a jury is to tv*, or has been, appointed or not, issue such an in- 
junctionj to the person against whom the order was made as is 
required to obv ate or prevent such danger or injury pending tne 
determination ot the matter. 

(j) In default ot such person forthwith obeying such injunc- 
tion, the Magistrate may himself use, or cause to be used, such 
means as he trunks fit to obviate such danger, or to prevent such 
injury. 

i ?) No suit shall lie in respect ot any tiling done in good faith 
by a .Magistrate under this section. 

143. } A District Magistrate or Sub-divisional Magistrate, or 
Magistrate may prohibit a»y other Magistrate empowered by the 

repetition ,r lontmuame of Local Government or the District Magis- 
pubhr nuisance. trite in this behalf, may order,] any per- 

son no: to repeat or continue a publ c nuisance as defined in the 
lnd.au Penal Code € J or any special or local law. 

• As to dehnition of “ good faith.” see the Indian Penal Code (Act 
XLV of i860;, 9^ 52 and 76, and s. 3 (jo) ut the General Clauses Act (X. 
of i 8 Q 7 J* 

t Srr both the foot-notes (ti) on p. 53, supra. 

; See Seh V.. Form XIX.. infra. 

* See foot-note (t) on p. 53, supra. 

jj See Sch. V , Form XX., infra . 

«j Act XLV. of i860. 
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CHAPTER XI. 

Temporary Orders in* Urgent Cases of Nuisance or 
Apprehended Danger. 

144 * (/) In case where, in th*‘ opinion of a District Magi>- 

Power to issue order ab- trate - •' Chlef Presidency Magistrate, a 
solute at once in urgent cases Sub-diViSlOnal M AglStrate, or of Anv 
of nuisance or apprehended otner Magistrate specially empowered 
< ‘ an * i,rer ' by the Local Government or the Cme* 

Presidency Magistrate or trie District Magistrate to act under tbo 
section, immediate prevention or speedy remedy is desirable, 

such Magistrate may. by a written order+ staling the material 
facts of the case, and served in manner provided bv section 134 
direct any person :o abstain from a certain act, or to take certain 
order w»tn certain onperty in his p^ession nr under h^ manage- 
ment, it Mien Magistrate considers mat such direction is likely to pre- 
vent, or tends to prevent, obstruction, annoyance, or injury, or risk 
of obstruction, mnorance. or injury, to anv person lawfully employ- 
ed, or danger t** numan life, health, or safety, or a disturbance or 
the public tranquillity, or a riot or an affray. 

(2) An order under this section may, in cases of emergency, 
or in cases where tn- circumstances d i no. a imu t t tne serving in 
due ume ot a nonce upon tne person agunai wn mi the order in 
directed, be passed ex par it, 

(yj An order under this seen >n may be directed to a parti- 
cular individual, or to the public generally when frequenting Or 
visiting a particular place. 

(4) Any Magistrate may rescind or alter any order made 
under the** sect* n by himself or any Magistrate subordinate to 
him, or by his predecessor in oifk*\ 

( c) So order under tms section snail remain in force for more 
tnan t.*r. months from tne making tnereot unless, in cases of 
dang* r to numan life, health, or safety, or a likelihood of; a riot or 
in ‘ray, tne Local Government, by notification m ttn* othc.il 
Gaz ::*o i trier wise directs. 

• .1*' •- : r .t*- { f) on u. v\ 

r a *■ ,* V , r (irrn X\i . infra. 
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CHAPTER XII. 

Disputes as to Immoveable Property. 

145. (/) Whenever a District Magistrate, Sub-divisional 
Procedure where dispute Magistrate, or Magistrate of the first 
concerning land, <.Vc., is likely ciass is satisfied, from a police- report 
to cause treat h uf peace. or 0 iter information, that a dispute 
likely tvi cause a breach of the peace exists concern rig any land 
or water or the boundaries thereof within the local limits of his 
jurisdiction, he shall make an order* in wrung stating the grounds 
of his being so satisfied, and requiring tne parties concerned in 
such dispute to attend his Court in person or by pleader within a 
time t'i be fixed bv *mh Magistrate, ar.d to put in written statements 
of their respective claims as respects the fact of actual possession 
of the subject of depute. 

(j) For tiu* purposes of this section, the expression ‘’land or 
water ” includes buiMm *s. markets, fisheries, crops, cr other pro- 
duce of land, and the rents or profits of any such property. 

( ?) A copy r*t the order shall be served in manner provided by 
this Code for the service or a summons uj on such pea son or per- 
sons as the Magistrate mav direct and at ieist one copy snail be pub- 
lished by being affixed to some conspicuous place at or near the sub- 
ject of dispute. 

(4) The Magistrate shall then, without reference to the merits 

, of the claims cf any of such parties to 

1 a right to possess me subject cf dispute, 

peruse the statements $0 pm m. heir u e partus, receive the ev>- 
dence produced by tnem respectively, consider the effect of "uch 
evdence, trike such further evidence t any) as he thinks necessarj , 
and, 11 possible, decide whether any and wnicn of the parties was, 
at the dace of the order before mentioned, in such possession of the 
said subject: 

Provided that, if it appears to the Magistrate that any party 
has, within two months next before the date of such order, been 
forcibly and wrongfully distvj«s -ss' 1, tie may treat the party so dis- 
possessed as it tie had been in possession at such date. 

Provided, also, that, it the Magistrate considers the case one oi 
emergency, he may at any tune attach the subject of dispute, pend- 
ing his decision under this section. 

(5) Nothing in this section shall preclude any party so required 
to attend, or any other person interested, from showing that no such 


• Sec Sch, V., Form XX 11., infra , 
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dispute as aforesaid exists or has existed; and in such case the 
Magistrate shall cancel his said order, and ail further proceedings 
therein shall be stayed, but, subject to such cancellation, tne order 
of the Magistrate under sub-section (/j shall be final. 

(6) If the Magistrate decides that one of the parties was in 
Party in possession to re- such possession of the said subject, 
tain possession until legally lie shall issue an order* declaring such 
evicted. party to be entitled to possession there- 

of until evicted tnerefrom in due course of law, and forbidding all 
disturbance of such possession until such evieuon.f 

(7) Proceedings under this section shall not abate b\ reason 
only of the death of any of the parties tneret j. 

140 . (/) If the Magistrate decider that nine ot the parlies 
Power to attach subject of VVAS then in sdcm possession. or is 
dispute. unable to satisfy himself as to which 

of them was then in such possession ot the subject of depute, he 
may attach u* until a c mipeteiu C jure has determined the rights 
of the parties thereto, or the person entitled to possession thereof. 

(,?) When the Magistrate attaches the subject of dispute, he 
may, ir he thinks fit, appoint a receiver thereof who, subject to the 
control r t the Magistrate, snail nave all the powers ot a receiver 
appointed under the Code t f Civii procedure. | 

147 . Whenever any such Magistrate is satisfied as aioresaid 
Disputes concerning ease- that a dispute likely to Cilh! .t breach 
meats, &c. of the peace exists concerning tne right 

of use ct any land or water (including any r.gnt ot wav or otner 
easement over the same) within the local limits U n.s jur«sdi<.:iun, 
he may rnqu're into the matter in manner provided by houi 145, 
and may, if it appears to him that such right ex vs, make an or.,Wj 
permitting such thing 10 be done, or directing that mkh thing shall 
not be done, as the case may be, until the person objecting to such 
thing being done, nr claiming that such thing may be done, obtains 
the decision of a competent Court adjudging mm to be entitled to 
prevent trie doing ot, or to do, such thing, as the case may oe . 


* Se*' Scb V.. Form XXI IF, infra. 

t For limitation of suit! to recover possession of *:»• h property, see 
the Indian Limitation Act (XV. of 1877;, Sch. II. , art. 47 S*‘* now Act 

(lX. of 1908;. 

\ Ditnr Act V. of 1908. 

* See Seh. V Form XXIV., infra 
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Provided that no order shall be passed under this section per- 
mitting the doing of anything where the right to do such thing is 
exercisible at all times of the year unless such right has been 
exercised within three months next before the institution of the 
inquiry ; or, where the right is exercisible only at particular seasons 
or on pirticular occasions, unless the right has been exercised 
during tne last of such seasons or occasions before such institution. 

148 . (/) Whenever a local inquiry is necessary for the 
. . purposes ot this chapter, any District 

Magistrate or Sub-divisional Magis- 
trate may depute anv Magistrate subordinate to him to make 
the inquiry, and may furnish turn with such written instructions as 
nnv <*r*ein necessary h r tns guidance, and may declare by whom 
the whol** or anv put of the necessary expenses nt the inquiry 
shall be paid. 

(-q Th" report ot the person so deputed may be read as 
evid'-nce in the case. 


i yi When any costs have been incurred by any part* to a 
, proceeding under this chapter for wit- 

Oruor t<> ..osl- f ; 3 > , . 

nesses or ple<*ucis tees, or bcth. the 
.Mansi' i:.‘ pnsirq a decision und-i section 145. acet '.n 14b, or 
sec ton 147 rna\ direct by whom suen s:s stiall he pa.d, whether 
m silo i> irtv, or by anv other party to the proceeding, and 
whether in whole or m put or proportion. All costs s , d i r cted 
t, be pod ma\ be recovered as *r th *v were tines. 


CHAPTER XI II. 

Preventive Action of the Police. 

149. Every poll ce-otiicer may interpose f r the purpe &e of 
JViur tu p.c»cn: .oifn.I- pi<\cnt!n«, aiul shall, to tur Dwl of liis 

able t’ficm e*. ability , prevent, the comrms'un ot any 

cognizable offence. 

150. Every pjiice-oiiicer receiving information ot a des gn 
Inioimatiun . t .lcsi K n tu to com mi: ai.y i\>gn zable ollencc, snail 

. onunit sjc i. offences. comniun ica:e such iiiiorimtion to the 

pubce-f thcer m whom he is subordinate, and to any other officer 
whose duly it is to prevent or take cogn’zance of the commission 
if any such offence. 


Cr. F C. (1898) —6. 
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151. A police-officer, knowing of a design to commit any 
Arrest to prevent such cognizable offence, may arrest, without 

offences. orders from a Magistrate, and without a 

warrant, the person so designing if it appears to such officer that 
the commission of the offence cannot be otherwise prevented. 

152. A police-officer may, of his own authority, interpose to 
Prevention of injury to prevent any injury attempted to be 

public property. committed in his view to any public 

propertv, rmveable or immoveable, or the removal or injury of any 
public land-mark or buoy or other mark used for navigation, 

153. (/) Any officer in charge of a police-station may, with- 
ln&pection of weights and out a warrant, enter any place within 

measures. the limits of such station for the pur- 

pose ot inspecting or searching for any weights or measures or 
instruments for weighing usrd or kept therein whenever he has 
reason to believe that there are in such place any weights, 
measures, or instruments for weighing which are false. 

{ 2 ) It he finds in such place any weights, measures, or in- 
struments tor weighing which are false, he may seize the same, 
and shall torthwitn give information ot such seizure to a Magis- 
trate having jurisdiction. 


PART V.— INFORMATION TO THE POLICE 
AND THEIR POWERS TO 
INVESTIGATE. 


CHAPTER XIV. 

154. Every information relating to the commission of a 
Information m cognizable cognizable offence, if given orally to 
rasfcs . an officer in charge of a police-station, 

shdi be reduced to writing by him or under his direction, and be 
read over to the informant ; and every such information, whether 
given in writing or reduced to writing as aforesaid, shall be signed 
by the ptrsou giving it, and trie substance thereof shall be entered 
in a book to be kept by suen officer in such form as the Local 
Government may prescribe in mis behalf. 
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155 . * (/) When information is given to an officer in charge 

Information in non-cogniz- ^ police-station of the commission 

able cases. within the limits of such station of a 

non-cognizable offence, he snail enter in a bonk to ne kept as 
aforesaid the substance of such information, and refer me in- 
formant to the Magistrate. 

( 2 ) No police-officer shall investigate a non-cognizible case 
Investigation into non-cog- without the order of a Magistrate of the 
nizable cases. first or second class having power to 

try such case or commit the same for trial, or of a Presidency 
Magistrate. 

(j) A.ny police-officer receiving such order may exercise the 
same powers in respect of the m vestigation (except the power to 
arrest without warrant) as an officer in cnarge ot a police-station 
may exercise in a cognizable case. 

156 . (/) A ly officer in charge of a police-station may, with- 
Investigation into cogmz- oul the order ot a Magistrate, investigate 

»bie ca*es. any cognizable case which a Court nav- 

mg jurisdiction over the local area w<tnin the limit's ot such station 
would nav- power to inquire into or try under tne provisions ot 
• Chapter XV. relating to the place ot inquiry or tria 1 . 

(j) No proceeding of a police-officer in any such case shall 
at any stage be called m question on the ground that the case was 
one which such officer was not empowered under this section to 
investigate. 

(?) Any Magistrate empowered under section 190 may order 
such an investigation as above mentioned. 

157 . (/) If, from information received or otherwise, an officer 

Procedure where cogniz- hi charge of a police-station has reason 

able offence suspected. to suspect the commission of an offence 

which he is empowered under section 156 to investigate, he shall 
forthwith send a report of the same to a Magistrate empowered 10 
take cognizance ot such offence upon a police-report, and shall 
proceed in person, or shall depute one of ms subordinate officers 
to proceed, to the spot to investigate the facts and circumstances of 
the case, and to take such measures as may be necessary tor the 
discovery and arrest of the offender : 


* This section, so far as it applies to the Police in the Town of Bombay, 
has been repealed by Bom. Act IV. of 190a. 
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Provided as follows : — 

(a) When any information as to the commission of any such 

Where local investigation offence is given against 
dispensed with. any person by name, and 

the case is not ot a serious nature, the officer in 
charge of a police-station need not proceed in person, 
or depute a subordinate officer to make an investiga- 
tion on the spot : 

(, b ) it it appear *o the officer in charge of a police-station 
Where police-officer in that there is no suffic.ent 
charge sees no sufficient ground for entering on 
ground for investigation. an investigation, he shall 

not investigate ttie case. 

( 2 ) In each of the cases mentioned in clauses (a) and (6) ot 
the proviso to sub- section (/), the officer in charge of the police-sta- 
tion shall state in his said report his reasons fur not fully complying 
with the requirements of that sub-section. 

153. (/) Every report sent to a Magistrate under section 157 
Reports under sect.on 157 shalL ,f lhe Lotal Government SO directs, 
how submitted. be submitted through such superior offi- 

cer ct police as the Ljcal Government, by general or special order, 
appoints in mat beiiah, 

(2) Such superior officer may give such instructions to the offi- 
cer in charge of the police-station as he thinks fit, and shall, after 
recording such instructions on such report, transmit the same with- 
out delay to the Magistrate. 

159. Such Magistrate, on receiving such report, may direct 

Power to hold investigation an investigation, or. it he thinks tit, at 
or preliminary inquiry. once proceed, or depute any Magistrate 

subordidate to him to proceed, to hold a preliminary inquiry into, 
or otherwise to dispose of, the case in manner provided in this Code. 

160. Any police-officer making an Investigation under tins 
Police-officer’s power to re- chapter may, by order in writing, require 

quire attendance of witnesses, the attendance before himself of any 
person being within the limns of ms own or any adjoining station 
who, from the information given or otherwise, appears to be ac- 
quainted with the circumstances of the case; and such person shall 
attend as so required. 
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161 . (/) Any police-officer making an investigation under 
Examination of witnesses this chapter may examine orally any 

* by police. person supposed to be acquainted with 

the facts and circumstances of the case. 

( 2 ) Such person shall be bound to answer all questions relat- 
ing to such case put to him by such officer other than questions the 
answers to which would have a tendency to expose him to a crimi- 
nal charge, or to a penalty or forfe lture. 

162 . (/) No statement made by any person to apolice- 
Statements to police not to officer in the course of an investigation 

be signed or admitted m evi- under this chapter shall, if taken down 
ence ' in writing, be signed by the person mak- 

ing it, nor shall such writing be used as evidence : 

Provided that, when any witness is called for the prosecution 
whose statement has been taken down in writing as aforesaid, the 
Court shall on the request of the accused, refer to such writing, and 
may then, it the Court minks it expedient in the interests of justice, 
direct that the accused he furnisned with a copy thereof ; and such 
statement may be used to impeach the credit of such witness in 
manner piovided by the Indian Evidence Act, 1872.* 

(■2) Nothing m this section shall be deemed to apply to any 
statemem falling wit inn tue provisions of section 32, clause (/), of 
the Indian Evidence Act, 1872.* 

163 . (/) No police-officer or person in authority shall offer 
No inducement to be of- or make, or cause to be offered or made, 

ferrecl - any such inducement, threat, or promise 

as is mentioned in the Indian Evidence Act, 1872,* section 2 4. 

(2) But no police-officer or other person shall prevent, bv any 
caution or otherwise, any person from making, in the course of any 
investigation under this cnapter, any statement which he may be 
disposed to make of his own free will. 

164 . (/) Fvery Magistrate not being a police-officer may 
Power to record statements record any statement or confession made 

and confessions. to him in the course of an investigation 

under this chapter, or at any time afterwards before the commence- 
ment of the inquiry or trial. 


* Act I. of 1872. 
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( 2 ) Such statements shall be recorded in such of the manners 
hereinafter prescribed for recording evidence as is, in his opinion, 
best fitted for the circumstances ot the case. Such confessions 
shall be recorded and signed in the manner provided in section 
764, and such statements or confessions shall then be forwarded tc 
the Magistrate by whom the case is to be inquired into or tried. 

(3) No Magistrate shall record any such confession unless, 
upon questioning the person making it, tie has reason to believe 
thai n was made voluntarily ; and, when lie records any confession 
he shall make a memorandum at the foot of such record to the 
following effect: — 

“ I believe that this confession was voluntarily made. It was 
taken in my presence and hearing, and was read over to the person 
making it, and admitted by him to be correct, and it contains a full 
and true account of the statement made by him. 

( Signed ) A. B., 

Magistrate!' 


Explanation . — It is not necessary that the Magistrate receiving 
and recording a confession or statement should be a Magistrate 
having jurisdiction in the case. 


165 . (/) Whenever an officer in charge of a police-station, or 
0 , , . _ a police-officer making an investigation. 

Search by police-officer. considers that the production of any 

document or thing is necessary to the conduct of an investigation 
into any offence which he is authorized to investigate, and there is 
reason to believe that a person to whom a summons or order under 
section 94 has been or might be issued will not or would not pro- 
duce such document or thing according to the directions of the 
summons or order, or when such document or thing is not known 
to be in the possession of any person, such officer may search, 01 
cause search to be made, for the same in any place within the 
limits of the station of which he is in charge, or to which he is 
attached. 


(2) Such officer shall, if practicable, conduct the search in 

person. 

(j) If he is unable to conduct the search in person, and there 
is no other person competent to make the search present at the 
time, he may require any officer subordinate to him to make the 
search, and he shall deliver to such subordinate officer an order in 
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writing, specifying the document or thing for which search is to be 
made, and the place to be searched ; and such subordinate officer 
may thereupon search for such thing in such place. 

( 4 ) Tne provisions of this Code as to search-warrants 5 ' 1 shall, 
so far as may De, apply to a searcn made under this section. 

166 . (/) An officer in charge 01 a police-station may require 

When officer in charge of an officer ,n char g e ' f another police- 
police-station may require station , w ticttier in tne same or a dnferent 
another co i^>ue search-war- district, to cause a search to be made in 
rant * any place in any case in which the former 

officer might cause such searcu to b* made wiimn tue limits of his 
own station. 

{ 2 ) Such officer. on being so required. shJl proceed according 
to the provisions of section 1(^5. and snail forward the thing found 
if any, to the officer at whose request the searcu was tnide. 

187 - (/) Whenever it appears that any investigation under 
Proceduie when mvestiga- this chapter cannot be completed within 
tion cannot he completed m the period of twenty-four hours fixed by 
twenty-four hours. section 6 1, and there are grounds for be- 

lieving that the accusation or information is well founded, the offi- 
cer in charge nt the police-station shall forthwith transmit to the 
nearest Magistrate a copy of the entries in the diary h- remafter 
prescribed relating to the case, and shall at the same time forward 
the accused, if any, to such Magistrate. 

(^) The Magistrate to whom an accused person is forwarded 
under this section may, whether he has or nas not jurisdiction to 
try the case, from time to time authorize the detention of tne accus- 
ed m such custody as such Magistrate thinks fit for a term not 
exceeding fifteen days in the whole. If he has not jurisdiction 
to try the case or commit it for trial, and considers turtner deten- 
tion unnecessary, he may order the accused to be forwarded to a 
Magistrate having such jurisdiction. 

(3) A Magistrate authorizing under this section detention in 
the custody of the police shall record his reasons for so doing. 

(4) If such order is given by a Magistrate other than the 
District Magistrate or Sub-dmsional Magistrate, he shall forward a 
copy of his order, with his reasons for making it, to the Magistrate 
to whom he is immediately subordinate. 


See ss. 96 to 99, supra. 
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168. When any subordinate police-officer has made any in- 
Report of investigation by vestigation under this chapter, he shall 

subordinate police-officer. report the result of such investigation to 
the officer in charge of the police-station. 

169. If, upon an investigation under this chapter, it appears 
Release of accused when to the officer in charge of the police- 

evidence deficient. station that there is not sufficient evidence 

or reasonable ground of suspicion to justify the forwarding of the 
accused to a Magistrate, such officer shall, if such person is in 
custody, release him on his executing a bond,* wnn or w thout sure- 
ties, as such officer may direct, to appear, if and when so required, 
before a Magistrate empowered to take cognizance of the offence 
on a police- report, and to try the accused, or commit him for trial. 

170. (/) If, upon an investigation under this chapter, it ap- 
Case to be sent to Magis- pears to the officer in charge of the 

trate when evidence is suffi- police- station that there is sufficient 
c,cnt * evidence or reasonable ground as aiore- 

said, such officer shall forward the accused under custody to a Ma- 
gistrate empowered to take cognizance ot the offence upon a 
police-report, and to try the accused or commit him for trial, or, f 
the offence is bailable, and the accused is able to give security, 
shall uke security! from him for ius appearance before such Magis- 
trate on a day fixed, and for his attendance from day to day b;tore 
such Magistrate until otherwise directed. 

( 2 ) When the officer in charge of a police-station for*«rds 
an accused person to a Magistrate, or takes security tor his appear- 
ance before such Magistrate under mis section, tie shall send to 
such Magistrate any weapon or other article which it may be 
necessary to produce before him, and shall require the complainant 
(if any) and so many of the persons who appear to such officer to 
be acquainted with ihe circumstances of the ^ase as fie may mink 
necessary, to execute a bond* to appear betore me Magistrate as 
thereby directed, and prosecute or give evidence (as tue case may 
be) m the matter of the charge against the accused. 

(j) If the Court of the District Magistrate or Sub-divisional 
Magistrate is mentioned in the bond, such Court snail be held to 
include any Court to which such Magistrate may refer the case for 
inquiry or trial, provided reasonable notice of such reference is 
given to such complainant or persons. 


• See Sch. V. f Form XXV., infra. 
t See Sch. V.. Form XXVI., infra. 
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(4) The day fixed under this section shall be the day whereon 
the accused person is to appear if security for his appearance has 
been taken, or the day on which he may be expected to arrive at 
the Court of the Magistrate if he is to be forwarded in custody. 

(5) The officer in whose presence the bond is executed shall 
deliver a copy thereof to one of the persons who executed it, and 
shall then send to the Magistrate the original with his report. 

Compl mi in:'* a nd witness- 171 . No complainant or witness 

es not to be required to ac- on his way to the Court of the Magistrate 
company police-officer. shall De q U i re d to accompany a police- 

officer, 

or snail he subjected n unnecessary restraint or inconvenience, 
Complainants and witness- required to give any security for 

es not to b- subjected to re- his appearance other than his own 
straint. bond : 

Provided that, it any complainant or witness refuses to attend 
Recusant complainant «. r or to execute a bond as directed in sec* 
witness may tie forwarded m tion 1 70, the officer in charge of the 
custody. police-station may forward turn in custody 

to the Magistrate, who may detain him in custody until he executes 
such boil, or until the hearing of the case is completed. 

172 . (/) Every police-officer making an investigation under 
Diary of proceedings in m- this chapter shall day by day enter his 
vestigation. proceedings in the investigation in a 

durv, setting forth tne time at which the information reached him, 
the time at w.iicn he began and closed bis investigation, the place 
or places viv,ed by him, and a statement of the circumstances 
ascertained through rns investigation. 

(2) Any Criminal Court may send tor tne police-diaries of a 
case und . r inquiry or trial in such Court, and inay use such diaries, 
not as evidence in the case, but to aid it in such inquiry or trial. 
Neither the accused nor his agents shall be entitled to call for such 
diaries, nor »hall he or they be entitled to see them merely because 
they are referred to by the Court ; but, it they are used by the 
police-officer who made them to refresh his memory, or, if the 
Court uses them for the purposes of contradicting such police- 
officer, the provisions of the Indian Evidence Act, 1872* section 
161 or section 145, as the case inay be. shall apply. 


Act I. of 1872. 
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173 . (/) Every investigation under this chapter shall be com- 

Report Of police-officer. P leted whhout delay, and. as 

soon as it is completed, the officer m 
charge of the police-station shall forward to a Magistrate em- 
powered to take cognizance of the offence on a police-report, a 
report in the form prescribed by the Local Government, setting 
forth the names of the parties, the nature of the information, and 
the names of the persons who appear to be acquainted with the 
circumstances of the case, and stating whether the accused person 
has been forwarded in custody, or has been released on his bond, 
and, if so. whether with or wimout sureties. 


(2) Where a superior officer of police has been appointed 
under section 15S, the report shall, in any cases in which the 
Local Government by general nr special order so directs, be 
submitted through that officer, and tie may, pending the orders oi 
the Magistrate, direct the officer in charge of the police-station tc 
make further investigation. 

(j) Whenever it appears from a report forwarded under thi« 
section that the accused havS been released on his bond, the Ma- 
gistrate shall make such order for tne discnarge of such bond or 
otherwise as he thinks fit. 


174 * (/) The officer in charge of a police-station, or some 
Police to inquire and re- other police-officer specially empowered 
port on suicide, &c. by the Local Government in that behalf 

on receiving information that a person — 

(a) has committed suicide, or 

( 5 ) has been killed by another or by an animal, or b> 
machinery, or by an accident, or 
( c ) has died under circumstances raising a reasonable 
suspicion that some other person has committed 
an offence, 

shall immediately give intimation thereof to the nearest Ma- 
gistrate empowered to hold inquests, and, unless otherwise directed 
by any rule prescribed by the Local Government, or by any 
general or special order of the District or Sub-divisional Magistrate, 
shall proceed to the place where the body of such deceased person 


* For form in which ss. 174 to 176 should be read in their application 
to the area comprised within the local limits of the ordinary original civil 
jurisdiction of the High Court at Madras, see s. 4 (2) of the Madras Coro- 
ners Act (V. of 1889). 
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is, and there, in the presence of two or more respectable inhabitants 
of the neighbourhood, shall make an investigation, and draw up a 
report of the apparent cause of death, describing such wounds, 
fractures, bruises, and other marks of injury as may be found on 
the body, and stating in what manner, or by what weapon or instru- 
ment (if any), such marks appear to have been inflicted. 

( 2 ) The report shall be signed by such police-officer and 
other persons, or by so many of mem, as concur tnerein. and snail 
be forthwith forwarded to me District .Magistrate or the Sub-divi- 
sional Magistrate. 

(5) When there is any doubt regarding the cause of death, 
or wnen, for any otner reason, the police officer considers 1: 
expedient so to do, he shall, subject to such rules as the Local 
Government may prescribe in tnis behalt forward trie body, with 
a view to its being examined, to tne nearest Civil Surgeon or other 
qualified medical man appointed in this behalf by the Loca : 
Government if the state of the weather and the distance admit or 
its being so forwarded without risk of such putrefaction on the 
road as would render such examination useless. 

( 4 ) In the Presidencies of Fort St. George and Bombay, 
investigations under this section may be made by the head ot the 
village, who shall then report the result to the nearest Magistrate 
authorized to hold inquests. 

(j) The following Magistrates are empowered to hold in- 
quests, namely, any District Magistrate or Sub-divisional Magistrate, 
and any Magistrate specially empowered in this behalf by trie Local 
Government or tne District Magistrate. 

175. (/) A police-officer proceeding under section 174 may, 

n by order in writing, summon two or 

Power to summon persons. <- . , r . _ 

more persons as aforesaid for the purpose 

of the said investigation, and any other person wno appears to be 
acquainted with the facts of the case. Every person sj summoned 
shall be bound to attend, and to answer truly all questions otner 
than questions the answers to which would have a tendency tc 
expose him to a criminal charge, or to a penalty or forfeiture. 

( 2 ) If the facts do not disclose a cognizable offence to which 
section 170 applies, such persons shall not be required by the 
police-officer to attend a Magistrate's Court. 
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178 . (/) When any person dies while in the custody of the 
Inquiry by Magistrate into police, the nearest Magistrate empower- 
cause of death. ed to hold inquests shall, and, in any 

other case mentioned in section 174, clauses (a), (£), and (0 of sub- 
section (/), any Magistrate so empowered may, hold an inquiry 
into the cause ot death, either instead of, or in addition to, the in- 
vestigation held by the police-officer ; and, if he does so, he shall 
have all the powers in conducting it which he would have m hold- 
ing an inquiry into an offence. The Magistrate holding such an 
inquiry snail record the evidence taken by him in connection 
therewith in any of the manners hereinafter prescribed according 
to the circumstances of the case. 


(2) Whenever such Magistrate considers it expedient to make 
an examination of the dead body of any 
person who has been already interred, 
in order to discover the cause of his death, the Magistrate may 
cause the body to be disinterred and examined.* 


Power to disinter corpses. 


PART VI.— PROCEEDINGS LN PROSECUTIONS. 


CHAPTER XV. 

Of the Jurisdiction of the Criminal Courts in Inquiries 
and Trials. 

A. — Place of Inquiry or Trial . 

177 . Every offence shall ordinarily be inquired into and 
Ordinary place of inquiry tried by a Court within the local limits 

and trial. of whose jurisdiction it was committed. 

178 . Notwithstanding anything contained in section 177, the 
Power to order cases to be Local Government may direct that any 

tried in different sessions cases or class ot cases committed for 
divisions. t r j a l j n any district may be tried in any 

sessions division : 


* A similar power is entrusted to the Coroners of Calcutta and 
Bombay. — See the Coroners Act (IV. of 1871). 
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Provided that such direction is not repugnant to any direction 
previously issued by the High Court under section 15 of the Indian 
High Courts Act, i 36 l,* or under this Code, section 526. 


179 . When a person is accused of the commission of any 
Accused triable m district offence by reason of anything which has 
been done, and of any consequence 
which has ensued, such offence may be 
inquired into or ’ried by a Court within the local limits of whose 
jurisdiction any such thing has been done, or any such consequence 
has ensued . 


where act is done, or where 
consequence ensues. 


Illustrations. 

(a.) A is wounded within the local limits of the jurisdiction of Court H 
and dies within the local limits of the jurisdiction of Court Z • The offence 
of the culpable homicide of A may be inquired into or tried either by A'., 
or Z 

(b.) A is wounded within the local limits of the jurisdiction of Court 
A', and is, during ten days within the local limits of the jurisdiction of 
Court and, during ten days more within the local limits of the juris- 
diction of Court Z, unable, in the local limits of the jurisdiction of either 
Court 1 or Court Z, to follow his ordinary pursuits : The offence of caus- 
ing grievous hurt to A may be inquired into or tried by A r , or Z. 

(c,) A is put in fear of injury within the local limits of the jurisdiction 
of Court X, and is thereby induced, within the local limits of the jurisdic- 
tion of Court 5 ‘, to deliver prop< rty to the person who put him in fear : 
The offence of extortion committed on A may be inquired into or tried 
either by A" or V. 

( d .) A is wounded in the Native State of Baroda, and dies of his wounds 
in Poona The offence of causing A s death may be inquired into and tried 
in Poona 

180 . When an act is an offence by reason of us relation 
Place of trial where act is to any other act winch is also an offence, 
offence by icason of relation or which Would be an offence if the doer 
to other offence. were capable of committing an offence, 

a charge of the first-mentioned uffence mav be inquired into or 
tried by a Court within the local limits or whose jurisdiction either 
act wa- done. 


Illustrations. 

(a.) A charge of abetment may be inquired into or tried either by the 
Court within the local limits of whose jurisdiction the abetment was com- 


* Stat. 24 & 25 Viet., c. 104. 
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mitted, or by the Court within the local limits of whose jurisdiction the 
offence abetted was committed. 

( b .) A charge of receiving or retaining stolen goods may be inquired 
into or tried either by the Court within the local limits of whose jurisdic- 
tion the goods were stolen, or by any Court within the local limits of 
whose jurisdiction any of them were at any time dishonestly received or 
retained. 

(c.) A charge of wrongfully concealing a person known to have been 
kidnapped may be inquired into or tried by the Court within the local 
limits of whose jurisdiction the wrongful concealing, or by the Court with- 
in the local limits of whose jurisdiction the kidnapping took place. 

181. (/) The offence of being a thug, of being a thug and 
Being a thug, or belonging committing murder, of dacoity, of da- 
to a gang of dacoits, escape coity with murder, of having belonged to 
from custody, &c. a gang of dacoits, or of having escaped 

from custody, may be inquired into or tried by a Court within the 
local limits of whose jurisdiction the person charged is. 

( 2 ) The offence of criminal misappropriation or of criminal 
Criminal misappropriation breach of trust may be inquired into or 
and criminal breach of trust. tried by a Court within the local limits 
of whose jurisdiction any part of the property which is the subject 
of the offence was received or retained by the accused person, or 
the offence was committed. 


(j) The offence of stealing anything may be inquired into or 
tried by a Court within the local limits 
ca ,n ** of whose jurisdiction such thing was 

stolen or was possessed by the thief, or by any person who received 
or retained the same knowing or having reason to believe it to be 
stolen. 


(^) The offence of kidnapping or abduction may be inquired 
Kidnapping and abduc- ink) or tried by a Court within the local 
tion. limits of whose jurisdiction the person 

kidnapped or abducted was kidnapped or abducted, or was con- 
veyed or concealed or detained. 

Place of inquiry or trial 182 When it is uncertain in which 

where scene of offence is un- at several local areas an offence was 
certain, committed, or 

where an offence is committed part- 
r not m one istnct on y, jy j n one local area and partly in an- 
other, or 
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where an offence is a continuing one, and continues to be 
or where offence is con- committed in more local areas than 
tinuing, one, or 


or consists of several acts. 


where it consists of several acts 
done in different local areas, 


it may be inquired into or tried by a Court having jurisdiction 
over any of such local areas. 


183. An offence committed whilst the offender is in the 
Offence committed on a course of performing a journey or voy- 

journey. age may be inquired into or tried by a 

Court through or into the local limits of whose jurisdiction the 
offender, or the person against whom, or the thing in respect of 
which, the offence was committed, passed in the course of that 
journey or voyage. 

184. All offences against the provisions of any law for the 
Offences against Railway, lime being in force relating to Rail- 

Telegraph, Post-office, and ways,* Telegraphs, f the Post-ofhce,J or 
Arms Acts. Arms and Ammunition § may be in- 

quired into or tried in a presidency-town, whether the offence is 
stated to have been committed within such town or not : 


Provided that the offender and all the witnesses necessary 
tor his prosecution are to be found within such town. 

185. (/) Whenever any doubt arises as to the Court by which 

High Court to decide, m offence 8b ° uld - under the Preceding 

case of doubt, district where provisions of this chapter, be inquired 
inquiry or trial shall take into or tried, the High Court, within the 
p,ace * local limits of whose appellate criminal 

jurisdiction the offender actually is, may decide by which Court 
the offence shall be inquired into or tried. || 


* See the Indian Railways Act (IX of 1890). 
t See the Indian Telegraphs Act (XIII. of 1885). 

X See the Indian Post-office Act (VI of 1898). 

See the Indian Arms Act (XI. of 1878). 

|j Section 185, sub-section ( 5 ), has been repealed by the Lower Burma 
Courts Act (VI. of 1900), Sch. II. The sub-section ran as follows : “ ( 2 ) 

In Lower Burma, when the offender is an European British subject, the 
Court of the Recorder of Rangoon, and, in all other cases, the Court of the 
Judicial Commissioner, shall, for the purposes of this section, be deemed to 
be the High Court.” 
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186 . (/) When a Presidency Magistrate, a District Magistrate, 
Power to issue summons or ^ Sub-division al Magistrate, or, if he is 
warrant for offence committed specially empowered in this behalf by 
beyond local jurisdiction. the L oca i Government, a Magistrate of 
the first class, sees reason to believe that any person within tne 
local limits of his jurisdiction has commuted without such limits 
(whether within or without British India) an offence which cannot, 
under the provisions of sections 177 to 184 (both inclusive) or any 
other law for the time being in force, be inquired into or tried with- 
in sucn local limits, but is, under some law for tne time being in 
force, triable in Britisn India, sucn Magistrate may inquire into the 
offence as if it had been committed within such local limits, and 
Magistrate's procedure on compel such person in manner herembe- 
arrest. fore provided to appear betore him, and 

send such person to the Magistrate having jurisdiction to inquire 
into or try such offence, or, if such offence is bailable, take a bond, 
with or without sureties, for his appearance before such Magistrate. 

( 2 ) When there are more Magistrates than one having sucn 
jurisdiction, and the Magistrate acting under this section cannot 
satisfy himself as to trie Magistrate to or before whom such person 
should be sent or bound to appear, the case shall be reported for 
the orders of the High Court 

187 . (/) If the person has been arrested unde a warrant 
Procedure where warrant issued under section 1 86 bl a MaglS- 
is>ued by subordinate Magis- trate other than a Presidency Magis- 
trate ‘ irate or District Magistrate, su n Ma- 

gistrate shall send the person arrested to the District or Sub-divi- 
sional Magistrate to whom he is subordinate, unless the Magistrate 
having jurisdiction to inquire into or try such offence issues his 
warrant for the arrest of such person, in which case me person 
arrested shall be delivered to the police-officer e.v. cu such 
warrant, or shall be sent to the Magistrate by whom ‘'Uch warrant 
was issued. 

t^) If the offence which the person arrested ia alleged or sus- 
pected to have committed is one which may be inquired into or tried 
by any Criminal Court in the same district other than that of the 
Magistrate acting under section 186, such Magistrate shall send 
such person to such Court. 

Liability of British subjects 188. When a Native Indian sub- 

for offences committed out of ject of Her Majesty commits an offence 
British India. any place without and beyond the 

limits of British India, or 
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when any British subject commits an offence in the territories 
jof any Native Prince or Chief in India, or 

when a servant of the Queen (whether a British subject or not) 
commits an offence in the territories of any Native Prince or Chief 
m India, 

he may be dealt with in respect of such offence as if it had 
been committed at any place witmn British India at which he may 
be found : 

Provided that no charge as to any such offence shall be in- 
Politica’i Agents to certify quired into in British India unless the 
titnese of inquiry into charge. Political Agent, if there is one, for the 
territory in which the offence is alleged to have been committed, 
certifies that, m his opinion, the charge ought to be inquired into in 
British India; and, where there is no Political Agent, the sanction 
of the Local Government shall oe required : 


Provided, also, that any proceedings taken against any person 
under mis section which would be a bar to subsequent proceedings 
against such per- m for the sa ne offence if such offence had been 
committed in British India shall be a bar to futher proceedings 
against him under the Foreign Jurisdiction and Extradition Act, 
1879,* ,n respect of the same offence 111 any territory beyond the 
limits of British India. 


189 . Whenever any such offence as is referred to in section 
Pawer to direct copies of i^S is being inquired into or tried, the 
depositions and exh.bits to Local Government may, if it thinks fit, 
lie received m evidence. chrect that co pi es of depositions made 

or exhibits produced before the Political Agent or a judicial officer 
in or tor the territory in which such offence is allege i to nave been 
commuted, shall be received as evidence by the Court holding such 
inquiry or trial in any case in which such Court mtgnt issue a com- 
mission for taking evidence as to the matters to whicn suca deposi- 
tions or exhibits relate. 


B. — - Conditions requisite /or Initiation of Proceedings. 

199 * (/) Except as hereinafter provided, any Presidency Ma- 
Cognizance of offences by gistrate, District Magistrate, or Sub- 
Magistrates. divisional Magistrate, and any other 

Magistrate specially empowered in this behalf, may take cognizance 
of any offence — 

* Act XXI, of 1879. See now Act XV. of 1903. 

Cr, P. C. U898).— 7. 
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(a) upon receiving a complaint of facts which constitute 

such offence ; 

(b) upon a police -report of such facts ; 

(0 upon information received from any person other than 
a police-officer, or upon his own knowledge or sus- 
picion, that such offence has been committed. 

{ 2 ) The Local Government, or the District Magistrate subject 
to the general or special orders of the Local Government, may 
empower any Magistrate to take ccgnizance under sub-section (/), 
clause ( a ) cr clause (£;, of offences for which he may try or com- 
mit for trial. 

(3) The Local Government may empower any Magistrate of 
the first or second class to take cognizance under sub-section (/), 
clause (c), of offences for which he may try or commit for trial. 

191. When a Magistrate takes cognizance of an offence un- 

Transfer or commitment on der sub-section ( / ), clause ( C ). of the 
applicatiou of accused. preceding section, tr.e accused shall, be- 

fore any evidence is taken, be informed that he is entitled to have 
the case tried by another Court, and, if the accused, or any of the 
accused if there be more than one, objects to being tried by such 
Magistrate, the case shall, instead of being tried by such Magistrate, 
be committed to the Cc urt of Session, or transferred to another 
Magistrate. 

192. (/) Any Chief Presidency Magistrate, District Magis- 
Transfer of cases by.Ma- tiate, or Sub-divisional Magistrate may 

gistrates. transfer any case, of which he has taken 

cognizance, for inquiry or trial, to any Magistrate subordinate to 
him. 

(2) Any District Magistrate may empower any Magistrate of 
the first class who has taken cognizance of any case to transfer it for 
inquiry or trial to any other specified Magistrate in his district who 
is competent under this Code to try the accused, or commit him for 
trial ; and such Magistrate may dispose of the case accordingly. 

193. (/) Except as otherwise expressly provided by this Code, 
Cognizance of offences by or by any other law for the lime being 

Courts of Session. in force, no Court of Session* shall take 

* As to procedure of Courts of Session in Upper Burma, see the Upper 
Burma Criminal Justice Regulation (V. of 1892), Sch., s. H. (3) (A). This 
procedure, however, does not affect the Code in its application to European 
British subjects in Upper Burma.— Sr* s. XVII. ibid. 
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cognizance of any offence as a Court of original jurisdiction unless 
the accused has been committed to it by a Magistrate duly em- 
powered in that behalf. 

(2) Additional Sessions Judges and Assistant Sessions Judges 
shall try such cases only a9 tne Local Government, by general or 
special order, may direct them to try, or, in the case of Assistant 
Sessions Judges, as the Sessions Judge of the division, by general 
or special order, may make over to them for trial. 

194 . (/) The High Court may take cognizance of any offence 
Cognizance of offences by upon a commitment made to it in man- 

High C urt. ner hereinafter provided. 

Nothing herein contained snail be deemed to affect the pro- 
visions of any Letters Patent granted under the indiin High Courts 
Act, 1861,* or any omer provision of this Code. 

(2) (a) Notwithstanding anything in this Code contained, the 
informations by Advocate- Advocate-General may. with the pre- 
Generab vious sanction of the Governor-General 

in Council or the Local Government, exhibit to the Hign Court, 
against persons subject to the jurisdiction of the High Court, in- 
formations for all purposes for wmch Her Majesty's Attorney- 
General may exhibit inform itions on behalf of the Crown in the 
High Court of Justice in England. 

(£) Such proceedings may be taken upon every such informa- 
tion as may lawfully be taken in the case of similar informations filed 
by Her Majesty’s Attorney-General, so far as tne circumstances of 
the case and tne practice and procedure of the said High Court 
will admit. 

(c) All fines, penalties, forfeitures, debts, and sums of money 
recovered or levied under or by virtue of any such information 
shall belong to the Government of India. 

(d) The High Court may make rules for carrying into effect 
the provisions of this section. 

195 . (/) No Court shall take cognizance — 

(a) of any offence punishable under sections 172 to 188 (both 
4 Prosecution for contempts inclusive) of the Indian 

of lawful authority of public Penal Code, f except with 
scrvant5, the previous sanction, or 

on the complaint, of the public servant concerned, or 
of seme public servant to whom he is subordinate ; 


Stat. 24 & 25 Viet., c. 104. 


f Act XLV. of i860. 
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(£) of any offence punishable under section 193, 194, 195? 

Prosecution for certain of- * 9 ^* * 99 » 200 , 205 , 2 o6, 
fences against public justice. 207, 200, 209, 210,211, 

or 228 of the same Code • when such offence is 
committed in.or in relation to any proceeding in, any 
Court, except with the previous sanction, or on the 
complaint, of such Court, or of some other Couit to 
which such Court is subordinate ; 

(r) of any offeree described in section 463, or punishable 
Prosecution for certain of- under section 4 1 475* 

fences relating to documents or 476, of the same Code, 
given in evidence. when such ( frence has 

been committed by a party to any proceeding in any 
Court in respect of a document produced or given in 
evidence in such proceeding, except with the previous 
sanction, or on the complaint, of such Court, or of some 
other Court to which such Court is subordinate. 


In clauses (*) and (c) oi sub-section (/), the term “ Court 
means a Civil, Revenue, or Criminal Ccurt, but does not include a 
Registrar or Sub- Registrar under the Indian Registration Act io 77 -t 

(7} The provisions of sub-section (/) with reference to the of- 
fences named tnere.n apply a'.s > to ‘ Criminal conspir acies to com- 
mit such offences and to ”J the abetment ot suet, offences and 
attempts to commit them. 

141 The sanction referred to in this section may be expressed 

w in general terms, and need not name the 

Nature of sanct.on nece pers0 „ . but jt SuA H, s0 far as 

ru-acticable specify the C mrt or other place in which, and the 
occasion on which’ the offence was committed. 

i,\ When sanction is given in respect of any offence referred 
to in this section, the Court taking cognizance of the case may 
frame a charge of any other offence so referred to which is dis- 
closed by the facts. 

( 6 ) Any sanction given or refused under this section may oe 
revoked or granted by any authority to which the authority giving or 
refusing it is subordinate ; and no sanction shall remain in force for 
more than six months from the date on which it was given, provided 
that the High Court may, f or good cause shown, extend the time. 

• The Indian Penal Code (Act XLV. of *86o>- . 

+ Act XVI. of 1008. — See s. 93 and the ScbednJe thereof- 
i The words within quotations have been added by Act VIII. at 1913* 
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(7) For the purposes of this section, every Court shall be 
deemed to be subordinate only to the Court to which appeals from 
the former Court ordinarily lie, that is to say — 

(a) where such appeals lie to more than one Court, the Ap- 
pellate Court of inferior jurisdiction shall be the Court 
to which such Court shall be deemed to be sub- 
ordinate ; 

where such appeals lie to a Civil and also to a Revenue 
Court, such Court shall be deemed to be subordinate 
to the Civil or Revenue Court according to the nature 
of tne case in connection with which the offence is 
alleged to have been committed ; 

(<:) where no appeal lies, sucn Court '■hall be deemed to be 
subordinate to tne principal Court of original juris- 
diction within the local limits of whose jurisdiction 
such first-mentioned Court is situate. 

196 . No Court shall take cognizance of any offence punish- 
Prosecution for offences able under Chapter VI. of the Indian 
against the State. Penal Code* (except section 127), or 

punishable under section xoSA, or section 153A, or section 294A 
or section 505 of the same Code, unless upon complaint made by 
order of, or under authority from, the Governor-General in Council, 
the Local Gjvemment, or some officer empowered by the Governor- 
General m Council in this behalf. 

M 196 A.f No Court snail take cognizance of the offence of cri- 
Prosecution Cor ccrtam mmal conspiracy punishable under sec- 
classes of criminal conspiracy . non 120 13 ot the Indian Penal Code, 

(/) in a case where the object of the conspiracy is to com- 
mit either an illegal act other than an offence, or a 
legal act by illegal means, or an offence to which the 
provisions ot section 19O apply, unless upon com- 
plaint made by order or under authority from the 
Governor-General in Council, the Local Government 
or some officer empowered by the Governor-General 
in Council in this behalf, or 

(5) in a case where the object of the conspiracy is to com- 
mit any non- cognizable offence, or a cognizable of- 
fence not punishable with death, transportation or 


I 


• Act XLV.of i860. 

+ This section was added by Act Viil. oi I9'3- 
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rigorous imprisonment for a term of two years or up- 
wards unless the Local Gevemment, or a Chief Pre- 
sidency Magistrate or a District Magistrate em- 
powered in this behalf by the Local Government has, 
by order in writing, consented to the initiation of the 
proceedings : 

Provided that where the criminal conspiracy is one to which 
the provisions of sub-section (j) of section 195 apply no such con- 
sent shall be necessary/’ 

197 . (/) When any Judge, or any public servant not remove- 
Prosecution of Judge and able from his office witnout the sanction 
public servants. of the Government of India or the Local 

Government, is accused as such Judge or public servant of any of- 
fence, no Court shall take cognizance of such offence except with 
the previous sanction of the Government having power to order his 
removal, or of some officer empowered in this behalf by such Go- 
vernment, or of some Court or other authority to which sucn Judge 
or public servant is subordinate, and whose power to give such 
sanction has not been limited by such Government. 

( 2 ) Such Government may determine the person by whom. 
Power Of Government as to the manner in which the offence or of- 
prosecution, fences for which, the prosecution of such 

Judge or public servant is to be conducted, and may specify the 
Court before which the trial is to be held. 

188 . No Court shall take cognizance of an offence falling 
Prosecution for breach of under Chapter XIX. or Chapter XXL 
contract, defamation, and of- of the Indian Penal Code,* or under 
fences against marriage. Sections 493 to 496 (both inclusive) of 
the same Code, except upon a complaint made by some person 
aggrieved by such offence. 

199 . No Court shall take cognizance of an offence under 
Prosecution for adultery or section 497 or section 498 of the Indian 
enticing a married woman. Penal Code* except upon a complaint 
made by the husband of the woman, or, in his absence, by some 
person who had care of such woman on his behalf at the time 
when such offence was committed. 


* Act XLV. of i860. 
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CHAPTER XVI. 

Of Complaints to Magistrates. 

2200 . Subject to the provisions of section 476, a Magistrate 
Examination of complain- taking cognizance of an offence on com- 
ant. plaint shall at once examine the com- 

plainant upon oath, and the substance of the examination shall be 
reduced to writing, and shall be signed by the complainant, and 
also by the Magistrate ; 

Provided as follows — 

(a) when the complaint is made in writing, nothing herein 
contained shall be deemed to require a Magistrate to 
examine the complainant before transferring the 
case under section 192 ; 

(&) where the Magistrate is a Presidency Magistrate, such 
examination may be on oath or not as the Magistrate 
in each case thinks fit, and need not be reducedf to 
writing; but the Magistrate may, if he thinks fit, 
before the matter of the complaint is brought before 
nim, require it to be reduced to writing; 

(0 when the case has been transferred under section 192, 
and the Magistrate so transferring it has already 
examined the complainant, the Magistrate to whom 
it is so transferred shall not be bound to re-examine 
the complainant. 

201 . (/) If the complaint has been made in writing to a Ma- 
Procedure by Magistrate gist rate who is not competent to take 

not competent to take cogm- cognizance of the case, he shall return 
zance of the case. the complaint for presentation to the 

proper Court with an endorsement to that effect. 

( 2 ) If the complaint has not been made in writing, such Ma- 
gistrate shall direct the complainant to the proper Court. 

202 . (/) If the Chief Presidency Magistrate, or any other 
Postponement of issue of Presidency Magistrate whom the Local 

process. Government may from time to time 

authorize in this behalf, or any Magistrate of the first or second 
class, is not satisfied as to the truth of a complaint of an offence of 
which he is authorized to take cognizance, he may, when the com- 
plainant has been examined, record his reasons, and may then post- 
pone tne issue of process for compelling the attendance of the per- 
son complained against, and either inquire into the caBe himself, or 
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direct a previous local investigation to be made by any officer sub- 
ordinate to such Magistrate, or by a police-officer, or by sucn other 
person, not being a Magistrate or police-officer, as he thinks fit, for 
the purpose of ascertaining the truth or falsehood of the complaint. 

\, 2 ) If such investigation is made by some person not being a 
Magistrate or a police-officer, he shall exercise all the powers con- 
ferred by this Code on an officer in charge of a police-station ex- 
cept that he shall not have power to arrest without warrant. 


(j) This section applies also to the police in the towns of 
Calcutta and Bombay. 

203. The Magistrate before whom a complaint is made, or to 
. _ . , . whom it has been transferred, may dis- 

H miss the complaint if, after examining 

he complainant, anil consideiing the result of the investigation (it 
any) made under section 202, there is, in his judgment, no sufficient 
ground for proceeding.* In such case he shall briefly record his 
reasons for so doing. 


CHAPTER XVII. 

Of the Commencement of Proceedings 
before Magistrates. 

204. (/) If, in the opinion of a Magistrate taking cognizance 
, , cf an offence, there is sufficient ground 

for proceeding, and the case appears to 
be one in which, according to the fourth column of the second 
Schedule, a summons should issue in the first instance, he shall 
issue his summons for the attendance of the accused. If the case 
appears to be one in which, according to that column, a warrant 
should issue in the first instance, tie may issue a warrant, or, if he 
thinks fit, a summons, for causing the accused to be brought or 
to appear at a certain time before such Magistrate or (if he lias not 
jurisdiction himself) some other Magistrate having jurisdiction. 

( 2 ) Nothing in this section shall be deemed to affect the pro- 
visions of section 90. 

(y) When, by any law for the time being in force, any process- 
fees or other fees are payable, no process shall be issued until the 
fees are paid, and, if such fees are not paid within a reasonable 
time, the Magistrate may dismiss the complaint. 


• See the Indian Penal Code (Act XLV. of i860), s. 95. 
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205. (/) Whenever a Magistrate issues a summons, he may. 

Magistrate may dispense if he sees re „ aFon s0 »° do > dis P ense with 
with personal attendance of the personal attendance of the accused, 
accused. and permit him to appear by his pleader. 

( 2 ) But the Magistrate inquiring into or trying the case may, 
in his discretion, at any stage of the proceedings, direct the personal 
attendance of the accused, and, if necessary, enforce such attend- 
ance in manner hereinbefore provided. 


CHAPTER XVIII* 

Of Inquiry into Cases triable by fhe Court of 
Sessions or High Court. 


203. (/) Subject to the provisions of section 443 , any Presi- 
_ 4 t . dency Magistrate, District Magistrate, 

bub-divisional Magistrate, or Magistrate 
of the first class or any Magistrate empowered in this behalf by the 
Local Government, may commit any person for trial to the Court 
of Session or High Court for any offence triable by such Court. 

( 2 ) But, save as herein otherwise provided, no person triable by 
the Court of Session shall be committed for trial to the High Court. 

207. The following procedure shall be adopted in inquiries 
Procedure m inquiries pre- before Magistrates where the case is triable 
paratory to commitment. exclusively by a Court of Session or Higri 
Court, or, in the opinion of the Magistrate, ought to be tried by such 
Court : — 


208* (/) The Magistrate shall, when the accused appears or 
Taking of evidence pro- is brought before him, proceed to hear 
<*uced. the complainant (if any), and take in manner 

hereinafter provided all such evidence as may be produced in support 
of the prosecution or in behalf of the accused, or as may be called for 
by the Magistrate. 

( 2 ) The accused shall be at liberty to cross-examine the witnesses 
for the prosecution, and, in such case, the prosecutor may re-examine 
them. 

(J> If the complainant or officer conducting the prosecution or die 
Process for production of accused applies to the Magistrate to issue 
further evidence. process to compel the attendance of any 


* Magistrates exercising jurisdiction in the Town of Rangoon, when 
committing prisoners for trial, commit them to the Chief Court .— See 3. 13 
of the Lower Burma Courts Act (VI. of 1900). 
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witness or the production of any document or thing, the Magistrate 
shall issue such process unless, for reasons to be recorded, he deems 
it unnecessary to do so. 

C 4 ) Nothing in this] section shall be deemed to require a Presi- 
dency Magistrate to record his reasons. 

209 . (/) When the evidence referred to in section 208, sub-sec- 
When accused person to tions (/) and (j), has been taken, and he 

be discharged. has (if necessary) examined the accused 

for the purpose of enabling him to explain any circumstances 
appearing in the evidence against him, such Magistrate shall, if he 
finds that there are not sufficient grounds for committing the accused 
person for trial, record his reasons and discharge him, unless it appears 
to the Magistrate that such person should be tried before himself or 
some other Magistrate, in which case he shall proceed accordingly. 

(*) Nothing in this section shall be deemed to prevent a Ma- 
gistrate fi;om discharging the accused at any previous stage cf the 
case if, for reasons to be recorded by such Magistrate, he considers 
the charge to be groundless. 

210 . (/) When, upon such evidence being taken and such 
When charge is to be examination (if any) being made, the 

framed. Magistrate is satisfied that ihere are sufficient 

grounds for committing the accused tor trial, he shall frame a charge 
under his hand, declaring with what offence the accused is charged. 

(2) As soon as the charge has been framed, it shall be read and 
Charge to be explained, and explained to the accused, and a copy 
c >py furnished, to accused. thereof shall, if he so requires, be given to 
him free of cost. 


211 . (/) The accused shall be required at once to give in, 
List of witnesses for defence Orally or in writing, a list of the persons 

on trial. (if any) whom he wishes to be summoned 

to give evidence on his trial. 

( 2 ) The Magistrate may, in his discretion, allow the accused 
to give in any further list of witnesses at 
an er is * a subsequent time; and, where the ac- 

cused is committed for trial before the High Court, nothing in this 
section shall be deemed to preclude the accused from giving, at any 
time before his trial, to the Clerk of the Crown a further list of the 
persons whom he wishes to be summoned to give evidence on such trial. 

212 . The Magistrate may, in his discretion, summon and 
Power of Magistrate to ex* examine any witness named in any list 

amine such witnesses. given in to him under section 211. 
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213 . (/) When the accused, on being required to g’.ve in a 

Order Of commitment. funder section 2 1 1, has declined to 

ao so, or when he has given m such list, 
and the witnesses (if any) included therein whotti the Magistrate 
desires to examine have been summoned and examined under 
section 212, the Magistrate may make an order committing the 
accused for trial by the High Court or the Court of Session (as the 
case may be), and (unless the Magistrate is a Presidency Magis- 
trate) shall also record briefly the reasons for such commitment. 

( 2 ) If the Magistrate, after hearing the witnesses for the defence 
is satisfied that there are not sufficient grounds for committing the 
accused, he may cancel the charge, and discharge the accused. 

214 . If any person (not being an European British subject) 
Person charged outside is accused before a Magistrate other than 

presidency-towns jointly with a Presidency Magistrate of having com- 
European Br.t.sh subject. rnitled an offence conjoimly v , , th an 

European British subject, who is about to be committed for trial, 
or to be tried before the High Court, on a similar charge arising 
out of the same transaction, and the Magistrate finds that there are 
sufficient grounds for committing the accused for trial, he shall 
commit him for trial before the High Court, and not before the 
Court of Session. 

215 . A commitment once made under section 213 or section 
Quashing commitments 21 4 by a competent Magistrate or by a 

under section 213 oc 214. Court of Session under section 477, or 

by a Civil or Revenue Court under section 478, can be quashed by 
the High Court only, and only on a point of law. 

210 . When the accused has given in any list of witnesses 
Summons to witnesses for under section 2 1 1, and has been coin- 
defence when accused is mitted for trial, the Magistrate shall sum* 
committe- • mon such of the witnesses included in 

the list as have not appeared before himself to appear before the 
Court to which the accused has been committed : 

Provided that, where the accused has been committed to the 
High Court, the Magistrate may, in his discretion, leave such wit- 
nesses to be summoned by the Clerk of the Crown, and such wit- 
nesses may be summoned accordingly : 

Provided, also, that, if the Magistrate thinks that any witness is 
Refusal to summon un- included in the list for the purpose of 
(necessary witness unless vexation or delay, or of defeating the 
eposit made. ends Q f j ugt j cej t fo e Magistrate may re- 
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quire the accused to satisfy him that there are reasonable grounds 
for believing that the evidence of such witness is material, and, if 
fie is not so satisfied, may refuse to summon the witness (record- 
ing his reasons for such refusal), or may. before summoning him, 
require such sum to be deposited as such Magistrate thinks neces- 
sary to defray the expense of obtaining the attendance of the wit- 
ness and all other proper expenses. 


217. (/) Complainants and witnesses for the prosecution 
Bond of complainants and and defence, whose attendance before 
witnesses. the Court of Session or High Court is 

necessary, and who appear before the Magistrate, shall execute 
before him bonds binding themselves to be in attendance when 
called upon at the Court of Session or High Court to prosecute nr 
to give evidence, as the case may be. 

( 2 ) If any complainant or witness refuses to attend before 
Detention >n custody in the Court cf Session or High Court, or 
case of refusal to attend or execute the bond above directed, the Ma- 
to execute bond. gistrate may detain him in custody until 

he executes such bond, or until his attendance at the Court of Ses- 
sion or High Court is required, when the Magistrate shall send him 
in custody to the Court ot Session or High Court, as the case may 
be. 

218 (/) When the accused is committed for trial, the Ma- 

CommitmrtH when to be 8'^te «‘ a11 > &su f atl ™ d «* l ° 
notified. person as may be appointed by the 

Local Government in this behalf, notifying the commitment, and 
stating tne offence in the same form as the charge, unless the 
Magistrate is satisfied that such person is already aware of the com- 
mitment and the form of the charge; 


and shall send the charge, the record of the inquiry, and any 
Charge, &c., to be forward- weapon or Other thing which is to be 
ed to High Court or Court produced in evidence, to the Court of 
of Session. Session or (where the commitment is 

made to the High Court) to the Clerk of the Crown, or other offi- 
cer appointed in this behalf by the High Court. 

(a) When the commitment is made to the High Court, and 
English translation to be any part of the record i. not in English, 
forwarded to High Court. an English translation of such part shall 
be forwarded with the record. 


Sie Sch. V., Form XXVII., infra . 
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219. (/) The Magistrate may, if he thinks fit, summon and 
Power to summon supple- examine supplementary witnesses after 

mentary witnesses. the commitment and before the com- 

menqement of the trial, and bind them over in manner herein- 
before provided to appear and give evidence. 

( 2 ) Such examination shall, if possible, be taken in the presence 
of the accused, and, w.iere the Magistrate is not a Presidency Ma- 
gistrate, a copy of the evidence of such witnesses shall, if the ac- 
cused so require, be given to him free of cost. 

220. Untd and during the trial, the Magistrate shall subject 
Custody Of accused pend- to\he prjvi.ions of ttm Code regarding 

mg trial. the taking ot bail,* commit the accused, 

by warrant, to custody. 


CHAPTER XIX. 


Of the Charge. 


Charge to state offence. 


Form of Charges . f 

221- (/) Every charge under this 
Code shall state ttie offence wnn which 
the accused is charged. 


( 2 ) If the law which creates me offence gives it any specific 
Specific narre of offence name, .ne offence may be described in 
.sufficient description. the charge by tnat name only. 

(j) If the law which creues the offence does hot give it any 
ii,nv stated where offence specific name, so much of tue deu.iiuon 

has no specific name. ot the offence must be stated as to give 

the accused notice of tue matter witn which he is charged. 

(./) 'ftie law and section of the law against which the offence 
is said to have been committed shall be mentioned in the charge. 


( 5 ) Tue fact that the charge is made is equivalent to a state- 
.... t . .... , ment that every legal condition required 

What implied in charge. , . . . rr , , 

by law to constitute tne offence charged 
was fulfilled in the particular case. 


(6) In the presidency^towns the charge shall be written in Eng- 
lish ; elsewhere it shall be written either in 


Language of charge. 


English, or in the language of the Court. 


• See Ch, XXXIX., infra . 
t See Sch, V., Form XXVIIL, infra. 
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(?) If the accused has been previously convicted of any 
Previous conviction when offence, and it is intended to prove such 
to be set out. previous conviction for the purpose ot 

‘affecting the punishment wnich the Court is competent to award,* 
the fact, date, and place of the previous conviction shall be stated 
in the charge. If such statement is omitted, the Court may add 
it at any lime before sentence is passed. 

Illustrations. 

(a.) A is charged with the murder of B : This is equivalent to a state- 
ment that A’s act fell within the definition of murder given in sections 299 
and 300 of the Indian Penal Code ;f that it did not fall within any of the 
General Exceptions of the same Code : and that it did not fall within any of 
the five Exceptions to section 30c ; or that, if it did fall within Exception I., 
one or other of the three provisos to that Exception applied to it. 

(6.) A is charged, under section 326 of the Indian Penal Code,f with 
voluntarily causing grievous hurt to B by means of an instrument for 
shooting ; This is equivalent to a statement that the case was not provided 
for by section 335 of the Indian Penal Ccde,f and that the General Excep- 
tions did not apply to it. 

(c.) A is accused of murder, cheating, theft, extortion, adultery, or 
criminal intimidation, or using a false property-mark : The charge may 
state that A committed murder, or cheating, or theft, or extortion, or 
adultery, or criminal intimidation, or that he used a fa’se property-mark, 
without reference to the definitions of those crimes contained in the Indian 
Penal Code;f but the sections under which the offence is punishable must, 
in each instance, be referred to in the charge. 

(d.) A is charged, under section 184 of the Indian Penal Code,! with 
intentionally obstructing a sale of property offered for sale by the lawful 
authority of a public servant : The charge should be in those words. 

222. ( /) The charge shall contain such particulars as to the 
Particulars as to time, time and place of the alleged offence, 
place, and person. and tne person (if any) agarnst whom, 

or the thing (if any) in respect of which, it was committed, as are 
reasonably sufficient to give the accused notice of the matter with 
which he is charged. 

(2) When the accused is charged with criminal breach of trust 
or dishonest misappropriation of money, it shall be sufficient to specify 
the gross sum in respect of which the offence is alleged to have been 
committed, and the dates between which the offence is alleged to have 

• See the Indian Penal Code (Act XLV. of i860), §. 75 ; *** the Whip* 
ping Act (VI. of 1864), as, 3 and 4. See now Act IV. of 1909. See also* 
infra , ss. 310. 348, and 51 1. 
f Act XLV. of i860. 
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been committed, without specifying particular items or exact dates ; 
and the charge so framed shall be deemed to be a charge of one 
offence within the meaning of section 234 : 

Provided that the time included between the first and last of 
such dates shall not exceed one year. 

223. When the nature of the case is such that the particulars 
When manner oi commit- mentioned in sections 221 and 222 do 

ting oftence must be stated. not give the accused sufficient notice of 

the matter witn which he is charged, the charge snail also contain 
such particulars of the manner in which the alleged offence was 
committed as will be sufficient tor that purpose. 

Illustrations . 

{a ) A is accused or the theft of a certain article at a certain time and 
place; The charge need not set out the manner in which the theft was 
effected. 

{b.) A is accused of cheating B at a given time and place : The charge 
must set out the manner in which A cheated B . 

(c ) A is accused of giving false evidence at a given time and place . 
The charge rru.st set out that portion of the evidence given by A which is 
alleged to De fals*. 

{d.) A is accused of obstructing 5 , a public servant, in the discharge ef 
his public functions at a given time and place ; The charge must set out 
the manner in which A obstructed B in the discharge of his functions. 

{e ) A is accused of the murder of B at a given time and placet The 
charge netd not state the manner in which A murdered 3 . 

{f) A is accused of disobeying a direction of the law with intent to 
save B from punishment : The charge must set out the disobedience 
charged and the law infringed. 


224. In every charge words used in describing an offence 
Words in charge taken in shall be deemed to have been used in 
sense of law under which the sense attached to them respectively 
offence is punishable. by t h e j aw under which such offence is 

punishable. 


225. No error in stating either the offence or the particulars 
f required to be stated in the charge, and 

" *'“ c ° efl0ra * n0 omission to state the offence or those 

particulars, shall be regarded at any stage of the case as material 
unless the accused was in fact misled by such error or omission, 
and it has occasioned a failure of justice. 
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Illustrations, 

(a.) A is "Charged, under section 242 of the Indian Penal Code,* with 
“ having' been in possession of counterfeit coin, having known at the time 
when he became possessed thereof that such coin was counterfeit," the word 
*' fraudulently " being omitted in tne charge : Unless it appears that A was 
in tact misled by this omission, the error shall not be regarded as material. 

(d.) A is charged with cheating B, and the manner in which he cheated 
£ is not set out in the charge, or is set out incorrectly. A defends himself, 
calls witne.s>rs, and gives his own account of the transaction z The Court 
may infer from this that the omission to set out the manner of the cheating 
is not material. 

(c.) A is charged with cheating B, and the manner in which he cheated 
B is not set out in the charge. There were many transactions between A 
and B , and A had no means of knowing to which of them the cnarge re- 
ferred, and offered no defence : Tne Court may infer from such tacts that 
the omission to set out the manner of the cheating was, in this case, a 
material error. 

<rf.) A is charged with the murder of Khoda Baksh on the 21st January 
1882. In fact, the murdered person s name was Haidar Baksh, and tne date 
of the murder was the 2oih January 1882. A was never charged with any 
murder but one and had heard the inquiry beiore the Magistrate, which 
reierred exclusively to the case of Haidar Uaksn . The Court ma\ infer 
from the.>e ‘acts that A was net misled, and that the error in the charge was 
immaterial. 

(e.) A was charged with murdering Haidar Baksh on the 20m January 
1882, and Knoda Bales h (who tried to ariest him for that murder) on the 
2 1 st January 18S2. Wnen charged for the murder of Haidar Baksh, ne was 
tried for the murder ot Khoda B*ksh. The witnesses present in his defence 
were witnesses in the case of Haidar Baksh : Tne Court may infer from 
this that *1 was misled, and that the error was material. 

226 . Wnen any person is committed for trial without a charge. 
Procedure on commitment or wilh an imperfect or erroneous 
without cnarge or with im- charge, the Court, or, in the case of a 
perfect charge. High Court, the clerk ot the Crown, 

may frame a charge, or add to or otherwise alter tne charge, as tne 
case may be, having regard to the rules contained in this Code as to 
the form cf charges. 

Illustrations . 

(I.) A is charged with the murder of C : A charge of abetting the 
murder of C may be added or substituted. 

{2.) A is charged with forging a valuable security under section 467 of 
the Indian Penal Code:* A charge of fabricating false evidence under 
section 193 may be added. * 


Act XLV. of i860. 
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(J-) A is charged with receiving stolen property knowing it to be stolen. 
During the trial it incidentally appears that he has in his possession 
instruments for the purpose of counterfeiting coin : A charge under section 
235 of the Indian Penal Code* cannot be added. 


227. (,/J Any Court may alter or add to any charge at any 

Court «, alter charge. tim |; befoTe judgment i» pronounced, or 
in the case of trials before the Court of 
Session or Higi Court, before the verdict of the jury is returned, or 
the opinions ot the assessors are expressed. 


(^?) Every such alteratun or addition shall be read and ex- 
plained to liie accused. 

22S- It the charge framed, or alteration or addition made 

When trial may proceed Under section 22 6 Ot Section 22J, is 
immediately after alteration. SUCn that proceeding immediateiy With 
the trill i'' n likely, in the opinion of the Court, to prejudice the 
acc»]'.ed in ins defence nr the prosecutor in the conduct of the case, 
tiie C )urt ma\, in its discretion, alter sucn chirge or alteration or 
addition lias been framed or made, proceed with the trial as it the 
new or altered cnarge nad been the original cnarge. 


229. It trie new or altered or added charge is sucii that pro- 
vV hen new trial may be ceeding immediately with me trial is 
d.rected , or trial suspended. likely, m the opinion of the Court, to pre- 
judice the accused or the prosecutor as atcresaid, the Court may 
either direct a new trial, or adjourn the trial tor such period as 
may be necessary. 


230. if the offence stated in the new or altered or added 


May ot proceedings if pro- 
secution ot ntf^nce m altered 
rha r ge lequue previous sanc- 
tion. 


charge is one for the prosecution of which 
previous sanction is necessary, the case 
shall not be proceede d with, until such 
sanction is obtained, unless sanction has 


been already obtained for a prosecution on the same facts as those 
on which the new or altered charge is founded. 


231. Whenever a charge is altered or added to by the Court 
Recall Of witnesses when after the commencement of the trial, the 
charge altered. prosecutor and the accused shall be al- 

lowed to recall or re-summon, and examine with reference to such 
alteration 01 addition, any witness who may have been examined, 
and also to call any further witness whom the Court may think to be 
material. 


• Act XLV. of i860. 

Cr. P. C. (1898).— 8. 
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232 . (/) It any appellate Court, or the High Court in the 
„ . _ . , exercise of its powers of revision, or of its 

Effect of material error. , . V vni c 

powers under Chapter XXVII., is of 
Opinion that any person convicted of an offence was misled m his 
defence by tne absence of a charge, or by an error in the charge, 
it shall direct a new trial to be had upon a charge framed m whtt- 
ever manner it thinks fit. 


(2) It the Court is of opmion that the facts of the c^seare such 
that no valid cuarge coul i Oe preferred against the accused m res- 
pect ot the facts proved, it shall quash the conviction. 

Illustration. 


A is convicted of an offence, under section 196 of the Indian Penal 
Code,* upo.i a charge which omits to state that he knew tne evidence which 
he corrup iv used or attempted to use as true or genuine, ahs false or 
fabricated if the Court thinks it probable that A had such know o-dge, and 
that he vva> misled in his defence by the omission from the charge of tne 
statement that he had it, it shall direct a new trial upon an amended charge, 
but, if it appears probable from the proceedings that A had no such know- 
ledge, it s . all quash the conviction. 


Joinder of Charges . 

233 . For every distinct offence ot which any person is accused, 
Separate charge, for dis- u * ere a separate cnarge, and 

t.nct offences every such charge shall be ir»ed separ- 

ately, except in the cases mentioned in sections 234, 235, 236. and 

* 39 - 

Illustration. 

A is accused of a theft on one occasion, and of causing grievous hurt on 
another occasion: A must De separately charged and separately tried for 
the theft and causing grievous hurt. 

234 - (/) When a person is accused of more offences than 
Three offences of same °ne of the same kind committed within 
k.nd within year may be the space of twelve months from the 
charged together. first th e j agt Q f suc h offences, he may 

be charged with, and tried at one trial for, any number ot them not 
exceeding three. 

{2) Offences are of the same kind when they are punishable 
with the same amount of punishment under the same section of me 
Indian Penal Code,* or of any special or local law. 


Act XLV. of i860 
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235 . (/) If, in one series of acts sd connected together as to 
Trial for more than one form the same transaction, more offences 
offence. than one are committed by the same 

person, he may be charged with, and tried at one trial for, every 
such offenc-. 


( 2 ) If the acts alleged eons'itute an offence fa’iing within two 
Offence falling within two or more separate definitions of any law 
definitions. in force for the time being by which 

offences are defined or punished, the person accused of th^m may 
be charged wun, and tried at One tnal tor, eacn ot »ucn offences. 


Acts constituting one of- 
ieitce, hat . onstiluting, wh^n 
combined, a. different oi- 
fence 


(j ) If several acts, of whicn one nr more dun one would, by 
itself or tnemselves, constiure an of- 
fence, constitute, wnen c imtmied,* differ- 
ent offence, tne p.-rson accused of them 
may be cnarged with and tn v -d at one 
+ r;,il tor the offe ice constitute! by Mien acts wnen combined, and 
lor any offence consotuted by any one or more o: sued acts. 

(^) Noimug cjnta.ned in id >. sect.on srnll affect the Indian 
I’enal Code,* section 71. 


Illustrations — 

to sub- sect ion (/) : 

( a ) A rrsejes B, a person in lawful custody, and m so doing, causes 
grievous h irt to C, aconstable in whos* custody B whs: A may bj charg 
td with, and convicted of, offences under sections 225 and 333 of the 
Jndian Penal Code * 

(6.) A commi's house-breaking by day with intent to commit adultery, 
and commits, in the house so entered, adultery with B s wife A mav oe 
>* parately charged with, and convicted of, offences undei section.': 454 and 
407 of the Indian Penal Code.* 

(£-.) A entices B , the wife of C , away from C, with intent to commit 
adultery with B. and then commits adultery with her A mav be separate- 
ly charged with, and convicted of, offences under sections 49^ and 497 of 
the Indian Penal Code.* 

(d.) A has in his possession several seals, knowing them to be counter- 
feit, ar,d intending to use them for the purpose of committing several for- 
geries punishable under section 4^6 of the Indian Ptnal Code: A may be 
separately charged with, and convicted of, the possession of each seal 
under section ^73 of the Indian Penal Code.* 

{e ) With intent to cause injury to B. A institutes a criminal proceed- 
ing against him. knowing that there is no just or lawful ground for such 
proceeding; and also falsely accuses B of having committed an offence. 


Act XLV. of i860. 
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knowing that there is no just or lawful ground for such charges : A may 
be separately charged with, and convicted of, two offences under section 21 1 
of the Indian Penal Code.* 

(f) A, with intent to cause injury to B, falsely accuses him of having 
committed an offence, knowing that there is no just or lawful ground for 
such charge. On the trial, A gives false evidence against B, intending 
thereby to cause B to be convicted of a capital offence : A may be separate- 
ly charged with, and convicted of, offences under sections 21 1 and 194 of 
the Indian Penal Code.* 

(g.) A, with six others, commits the offences of rioting, grievous hurt, 
and assaulting a public servant endeavouring, in the discharge of his duty 
as such, to suppress the riot: A may be separately charged with, and con- 
victed of, offences under sections 147, 325, and 152 of the Indian Penat 
Code.* 

( h ) A threatens B. C t and D at the same time with injury to their 
persons with intent to cause alarm to them : A may be separately charged 
with, and convicted of, each of the three offences under section 506 of the 
Indian Penal Code.* 

The separate charges referred to m Illustrations (o) to {h) respectively 
irav be tried at the same time. 

to sub-section ( 2 ) : 

(j ) A wrongfully strikes B with a cane A may be separately charged 
with and convicted of, offences under sections 352 and 323 of the Indian 
Penal Code.* 

( 7 .) Several stolen sacks of corn are made over to A and B, who know 
they are stolen property, for the purpose of concealing them. A and B 
thereupon voluntarily assist each other to conceal the sacks at the bottom 
of a grain-pit : A and B may be separately charged with, and convicted of s 
offences under sections 41 1 and 414 of the Indian Penal Code.* 

(£.) A exposes her child with the knowledge that she is thereby likely 
to cause its death. Tne child dies in consequence of su' h exposure • A 
may be separately charged with, and convicted of, offences under sections 
317 and 304 of the Indian Penal Code.* 

( l .) A dishonestly uses a forged document as genuine evidence in 
order to convict B a public servant, of an offence under section 167 of the 
Indian Penal Code ;* A may be separately charged with, and convicted of, 
offences under sections 471 (read with 466) and 196 of the same Code * 

to sub-section (3) : 

(m.) A commits robbery on B , and, in doing so, voluntarily causes hurt 
to him: A may be separately charged with, and convicted of, offencs un- 
der sections 323, 392, and 394 of the Indian Penal Code.* 

236. If a single act or series of acts is of such a nature 
Where it is doubtful what that it is doubtful which of several of- 
offeoce has been committed. fences the facts which can be proved will 


Act XLV. of i860. 
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/Constitute, the accused may be charged with having committed 
ail or any of such offences, and any number of such charges may 
be tried at once ; or he may be charged in tne alternative with 
having committed some one of the said offences. 


Illustrations. 


(a.) A is accused of an act which may amount to theft, or receiving 
stolen property, or criminal breach of trust or cheating : He may be charg- 
ed with theft, receiving stolen property, criminal breach of trust, and cheat- 
ing, or he may be charged with having committed theft, or receiving stolen 
property, or criminal breach of trust, or cheating. 

(b ) A states on oath before the Magistrate that he saw B hit C with a 
club Before the Sessions Court A states on oath that B never hit C. A 
may be charged in the alternative and convicted of intentionally giving false 
evidence, although it cannot be proved which of these contradictory state- 
ments was false. 


237. (/) If, in the case mentioned in section 236 , the accus- 
When a person is charged cd is charged with one offence, and it 
with one offence, he can be appears in evidence that he committed 
convicted ot another. a different offence for which be mignt 

have been charged under tne provisions of that section, he may be 
convicted of tne offence which he is shown to have commuted 
although he was not cnarged with it. 


( 2 ) When the accused is charged with an offence, he may be 
.convicted ot having attempted to commit that cffence, although 
the attempt is riot separately charged. 


Illustration. 

A is charged with theft. It appears that he committed the offence of 
criminal breach of trust or that of receiving stolen goods : He may be con- 
victed of criminal breach of trust or of receiving stolen goods (as the case 
may be) though he was not charged with such offence. 

238. (/) Wnen a pereon is charged with an offence consisting 
When offence proved m- of several particulars, a combination ot 

eluded in offence charged. some only of which constitutes a com- 

plete minor offence, and such combination is proved, but the re- 
maining particulars are not proved, he may be convicted of the 
minor offence inougn ne was not charged with it. 

( 1 ?) When a persen is charged with an offence, and facts are 
-proved which reduce it to a minor offence, he may be convicted o£ 
the minor offence although he is not charged with it. 
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(j) Nothing in this section shall be deemed to authorize fc 
conviciion of any offence referred to in section 198 or section 199 
when lo complaint has been made as required by that section. 

Illustrations. 

(a.) A is charged, urder section 407 of the Indian Penal Code,* with 
criminal breach of trust in respect of property entrusted to him as a carrier. 
It appears that he did commit criminal breach of trust under section 406 in 
respect of the property, but that it was not entrusted to him as a carrier 1 
He may be convicted of criminal breach of trust under section 406. 

( b .) A is charged, under section 325 of the Indian Penal Code,* with 
causing grievous hurt. He proves that he acted on grave and sudden pro- 
vocation : He may be convicted under section 335 of that Code.* 

239. When more persons than one are accused of the same 
What persons may be offence, or of different offences commit- 
charged jointly. ted in the same transaction, or when one 

person is accused of committing any offence, and another of abet- 
ment of, or attempt to commit, such offence, they may be charged 
and tried together or separately, as the Court thinks fit; and the 
provisions contained in the former part of this chapter shall apply 
to all such charges. 

Illustrations. 

(a.) A and B are accused of the same murder : A and B may be charged 
and tried together for the murder. 

(6.) A and B are accused of a robbery, in the course of which A com- 
mits a murder with which B has nothing to do : A and B may be tried 
together on a charge, charging both of them with the robbery, and A alone 
with the murder. 

(c ) A <-.nd -J art- r c th ri urged wit^ a theft, and IS s < th iivo 

Other thefts committed by him in the course ot the ->ame tran'-.Mrt ion : A 
and B may be both tried together on a charge charging both with the one 
theft, and B alone with the two other thefts. 

240. When a charge containing mo/e heads than one is 
Withdrawal cf remaining framed against the same person, and 
charges on conviction on one when a conviction has been had on one 
of several charges. 0 r more 0 f them, the complainant, or the 

officer conducting the prosecution, may, with the consent of the 
Court, withdraw the remaining charge or charges, or the Court, of 
its own accord, may stay the inquiry into, or trial of, such charge or 
charges. Such withdrawal shall have the effect of an acquittal on 


* Act XLV. of i860. 
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such charge or chaiges, unless the conviction be set aside, in which 
case the said Court (subject to the order of the Court setting aside 
me conviction) may proceed with the inquiry into, or trial of, the 
charge or charges so withdrawn. 


CHAPTER XX. 

Of the Trial of Summons-casks by Magistrates. 

Procedure in Summons- 241. The following procedure 

cases. shall be observed by Magistrates in the 

trial of summons-cases : — 

242. When the accused appears or is brought before the 
Substance of accusation to Magistrate, the particulars of me offence 

be stated. ot which he is accused shall be stated to 

him, and he snail be asked if he has any cause to show why he 
should not be convicted ; but it shall not be necessary to frame a 
formal charge.* 

243. If the accused admits that he has committed the offence 
Conviction on admission of of which he is accused, his admission 

truth of accusation. shall be recorded as nearly as possible 

in the words used by him ; and, if he shows no sufficient cause wny 
he should not be convicted, the Magistrate shall convict him ac- 
cordingly. 

244. (/) If the accused does not make such admission, the 
Procedure when no such Magistrate shall proceed to hear the 

.uliiMssun is n .ale. 4% * , n<»nt (it any), aiul i \ a!i such 

evidence as may u . piOduced ».i support of me proseeutio.!, aud 
also io hear the accused, and take all such evidence as he produces 
in his defence. 

( 2 ) The Magistrate may, if he thinks fit, on the application of 
the complainant or accused, issue process to compel the attend- 
ance of any witness or the production or any document or other 
thing. 

(j) The Magistrate may, before summoning any witness on 
such application, require that his reasonable expenses, incurred in 
attending for the purposes of the trial, be deposited in Court. 


* Except in the case of trials of European British subjects by District 
Magistrates, see s. 451 (4), infra , 
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245 . (/) If the Magistrate, upon taking the evidence referred 
- - . to in section 244 and such further evi- 

u * dence (it any) as he may, ot his own 

motion, cause to be produced, and (if he thinks fit), examining me 
accused, finds the accused not guilty, he shall record an order of 
acquittal. 


Sentence. 


( 2 ) If he finds the accused guilty, 
he shall pass sentence upon him accord- 
ing to law.* 


246 . A Magistrate may, under section 243 or section 245, 
Finding - not limited by com- convict the accused of any offence triable 

plaint or summons- under this chapter which, from the facts 

admitted or proved, he appears to have committed, whatever may 
be the nature of the complaint or summons. 

247 . If the summons has been issued on complaint, and upon 
Non-appearance of com- the day appointed for thr appearance of 

plamant. the accused, or any day subsequent 

thereto, to which the hearing may be adjourned, the complainant 
does not appear, the Magistrate shall, notwithstanding anything 
hereinbefore contained, acquit the accused, unless lor some reason 
he thinks proper to adjourn the hearing of the case to some other 
day : 

Provided that, where the complainant is a public servant, and 
nis personal attendance is not required, the Magistrate may dispense 
with his attendance, and proceed with the case. 


248 . If a complainant, at any t ; me before a final order is 

.... , _ , , . . passed in any case under this chapter. 

Withdrawal of complaint. r .. c ■'*. „ u „ 

v satisfies the Magistrate that there are 

sullicent grounds tor permuting him to withdraw his complaint, 
the Magistrate may permit him to withdraw the .-a me, and shall 
thereupon acquit tne accused. 


249 . In any case instituted otherwise than upon complaint, a 
Power to stop proceedings Presidency Magistrate, a ^Magistrate of 
when no complainant. the first class, or, with the previous sanc- 

tion of the District Magistrate, any other Magistrate, may, for 
reasons to be recorded by him, stop the proceedings at any stage 
without pronouncing any judgment, either of acquittal or convic- 
tion, and may tnereupon release the accused. 


See Sch. V., Form XXIX., infra . 
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Frivolous Accusations in Summons and Warrant Cases . 

250 . (/) If, m any case instituted by complaint as defined in 
Frivolous or vexatious ac- this Code, or upon information given to 
cusations. a police-officer or to a Magistrate, a per- 

son is accused before a Magistrate of any offence triable by a Ma- 
gistrate, and the Magistrate by whom the case is heard dircharges 
or acquits the accused, and is satisfied that the accusation against 
him was frivolous or vexatious, the Magistrate may, in his discre- 
tion, by his order of discharge or acquittal, direct the person upon 
wbcse complaint or information the accusation was made, to pay to 
the acused, or to each of the accused where there are more than 
one, such compensation, not exceeding fifty rupees, as the Magis- 
trate thinks fit : 

Provided that, before making any such direction, the Magis- 
trate shall — 

(a) record and consider any objection which the complain- 
ant or informant may urge against the making of the 
direction, and, 

(£) if the Magistrate directs any compensation to be paid, 
state in writing, in his order of discharge or acquittal, 
his reasons for awarding the compensation. 

(a) Compensation of which a Magistrate has ordered payment 
under sub-section (/) shall be recoverable as if it were a fine: 

Provided that, if it cannot be recovered, the imprisonment* to 
be awarded shall be simple, and for such term, not exceeding thirty 
days, as the Magistrate directs. 

(j) A complainant or informant, who has been ordered, under 
sub-section (/), by a Magistrate of the second cr third class, to pay 
compensation to an accused person, may appeal from the order, in 
so far as the order relates to the payment of the compensation, as 
if such complainant or informant had been convicted on a trial 
held by such Magistrate. 

(4J Where an order for payment of compensation to an ac- 
cused person is made in a case which is subject to appeal under 
sub-section (j), the compensation shall not be paid to him before 
the period allowed for the presentation of the appeal has elapsed, 
or, if an appeal is presented, before the appeal has been decided : 

(5) At the time of awarding compensation in any subsequent 
civil suit relating 10 the same matter, the Court shall take into ac- 
count any compensation paid or recovered under this section. 


Sec Sch. V., Form XXX., infra. 
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CHAPTER XXI. 


Of thk Trial of Warrant-casks by Magistrates. 


„ , . 251. The following procedure shall 

Procedure in warrant-cases. be observed b y Magistrates in the trial 

of warrant-cases : 

252. (/) When the accused appears or is brought before a. 
. Magistrate, such Magistrate shall pro- 

VI ence or prosecution. ceec j to hear the complainant (if any), 

and take all such evidence as may be produced in support ot tne 
prosecution. 

{ 2 ) The Magistrate shall ascertain, from the complainant or 
otherwise, the names of any persons likely to be acquainted with 
the facts of the case, and to be able 10 give evidence for the pro- 
secution, and shall summon* to give evidence before himself such 
of them as he thinks necessary. 


253. (/) If, upon taking all the evidence referred to in sec- 

, . tion 2 52 , and making such examination 

Discharge of accused. ( . f ^ q{ Uje accuSed a9 , he Magistrate 

thinks necessary, he finds that no case against the accused has 
been made out, which, if unrebutted, would warrant his conviction, 
the Magistrate shall discharge dim. 


( 2 ) Nothing in this section shall be deemed to prevent a Ma- 
gistrate from discharging the accused at any previous stage of the 
case if, for reasons to be recorded by such Magistrate, he considers 
the chaige to be groundless. 


254 . r If, w: on Mich evidence and exarr * ation have been 
Charge to be framed when taken and made, ci at any previous 
offence appears proved. stage of the case, the Magistrate is of 

opinion that there is ground for presuming that the accused has 
committed an offence triable under this chapter, which such Ma- 
gistrate is competent to try, and which, in his opinion, could be 
adequately punished by him, he shall frame in writing a charge 
against the accused. 


255. (/) The charge shall then be read and explained to the 
accused, and he shall be asked whether 
be is guilty or has any defence to make. 


See Sch. V. Form XXXI., infra. 
f See SB. 25a and 208, supra. 
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( 2 ) If the accused pleads guilty, the Magistrate shall record the 
plea, and may, in his discretion, convict him thereon. 

256. (/) If the accused refuses to plead, or does not plead, 

. or claims to be tried, he shall be requir- 

ed to state whether he wishes to cross- 
examine any, and, if so, which, of the witnesses for the prosecution 
whose evidence has been taken. If he says he does so wish, the 
witnesses named by him shall be recalled, and, after cross-examina- 
tion and re-examination (if any), they shall be discharged. Tne 
evidence of any remaining witnesses for the prosecution shall next 
be taken, and, after cross-examination and re-examination (if any), 
they also shall be discharged. The accused shall then be called 
upon to enter upon his defence, and produce his evidence. 

( 2 ) If the accused puts in any written statement, the Magis- 
trate shall file it with the record. 

257. (/) If the accused, after he has entered upon his de- 

Process for compelling pro- fence . a PP lies ‘“e Magistrate to issue 
duction of evidence at m- any process for compelling the attend- 
stance of accused. ance 0 f an y witness for the purpose of 

examination or cross-examination, or the production of any docu- 
ment or other thing, the Magistrate shall issue such process unless 
he considers that such application should be refused on the ground 
that it is made for the purpose of vexation or delay, or for defeating 
the ends of justice. Such ground shall be recorded by him in writing 

Provided that, when the accused has cross-examined, or had 
the opportunity of cross-examining, any witness after tue charge is 
framed, the attendance of such witness shall not be compelled 

i nder 1 - section u-.l'^ M «. a!v ’ sai-sti. 4 : * iat 1 is m . 

Sc*iy i\)j * put poses ui just *e. 

( 2 ) The Magistrate may, before summoning any witness on 
such application, require that his reasonable expenses incurred in 
attending for the purposes of the trial be deposited in Court. 

253. (/) If in any case under this chapter, in which a charge 
has been framed, the Magistrate finds 
Acquittal. the accused not guilty, he shall record 

an order of acquittal. 

( 2 ) If in any such case the Magistrate finds the accused guilty r 
he shall pass sentence upon him ac- 
Conviction. cording to law* 


• See Sch. V. f Form XXIX., infra. 
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259 . VVhen the proceedings have been instituted upon com- 

Absence of complainant. , pWn, /? d ' Up0 " ^ da > ® Xed foMh ehear- 
mg of the case, the complainant is absent, 
And the offence may be lawfully compounded* the Magistrate 
may, in his discretion, notwithstanding anything herein before 
contained, at any time before the charge has been framed, dis- 
charge the accused. 


CHAPTER XXII. 

Of Summary Trials. 


Power to try summarily. 200 -t (/) Notwithstanding any- 

3 thing contained m this Code — 

(a) the District Magistrate, 

(0) any Magistrate of the first class specially empowered m 
this behalf by the Local Government, and 

(c) any Bench of Magistrates invested with the powers of a 
Magistrate of the first class and specially empowered 
in this behalf by the Local Government, 


may, if he or they think fit, try in a summary way all or any of the 
following offences — 


(а) offences not punishable with death, transportation, or 

imprisonment for a term exceeding six months; 

( б ) offences relating to weights and measures under sections 

264, 265, and 266 of the Indian Penal Code 

(c) hurt under section 323 of the same Code ) % 

( d ) theft under section 379, 380, or 381 of the same Code,f 

where the value of the property stolen does not ex- 
ceed fifty rupees ; 

( > ) dishonest misappropriation of property under section 
4O3 of the same CodsJ where the value of the pro- 
perly misappropriate i does not exceed fifty rupees ; 


* See s. 345, infra. 

t As to powers of Magistrates in Upper Burma, see the Upper Burma 
Criminal Justice Regulation (V. of 1892), Sch., s V. As to European 
British subjects however, see ibid, 3. XVII As to summary trial of 
forest offences, see the Indian Forest Act (VII. of 1878), s. 65. 
i Act XLV. of i860. 
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(/) receiving or retaining stolen property under section 
41 1 of the same Code* where the value of such 
property does not exceed fifty rupees; 

(^) assisting in the concealment or disposal of stolen pro- 
perty under section 414 of the same Code* where the 
value of such properly does not exceed fifty rupees 

(/;) mischief under section 427 of the same Cede :* 

(1) house-trespass under section 448 and offences under 
sections 451, 456, and 457 ot the same Code; 

(/) insult with intent to provoke a breach of the peace 
under section 504, and criminal intimidation under 
section 506 of the same Code ;* 

(.£) abetment of any c-f the foregoing offences ; 

(/) an attempt to commit any of the foregoing offences 
whin such attempt is an offence ; 

(ot) offences under section 20 of the Cattle Trespass Act y 
1871:1 

Provided that no case in which a Magistrate exercises the special 
powers conferred by section 34 shall be tried in a summary way. 

( 2 ) When, in the course of a summary trial, it appears to the 
Magistrate or Bench that the case is one which is of a character 
which renders it undesirable that it should be tried summarily, the 
Magistrate or Bench shall recall any witnesses who may have been 
examined, and proceed to rehear the case in manner provided by 
this Code. 

261. The Local Government may confer 011 any Bench of 
Power to invest Bench of Magistrates invested with the powers of 
Magistrates invested with a Magistrate of the second or third class, 
less power. power to try summarily all or any of the 

following offences — 

(<*) offences against the Indian Penal Code,* sections 277, 
278, 379, 285, 286, 289, 290, 292, 293, 294, 3*3 r 
334 , 33 6 > 34 1 1 35 2 , 426, and 447 ; 

(£) offences against Municipal Acts and the conservancy 
clauses of Police Acts which are punishable only 
with fine, or with imprisonment for a term not ex- 
ceeding one month ; 


Act XLV. of i860. 


t Act 1 . of 1871. 
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(0 abatement of any of the foregoing offences ; 

(d) an attempt to commit any of the foregoing offences 
when such attempt is an offeace. 


2Q2- (/) In trials under this chapter, the procedure pre- 
Procedure for summons scribed for summons-cases shall be fol- 
'And ivarrant-cases appli- lowed in summons-cases, and the pro- 
cabIe * cedure prescribed for warrant-cases 

shall be followed in warrant-cases, except as hereinafter mentioned. 

( 2 ) No sentence of imprisDnment for a term exceeding three 

..... . months shall be passed in the case of 

Limit of imprisonment. , . . , 

any conviction under this chapter. 

263 In cases where no appeal lies, the Magistrate or Bench 
Record in cases where of Magistrates need not record the evi- 
therc is no appeal. dence of the witnesses, or frame a form - 

al charge; but he or they shall enter in sucn form, as the Local 
Government may direct the following particulars, — - 

(a) the serial number ; 

(£) the date of the commission of the offence; 


(c) the date of the report or complaint ; 

( d ) the name of the complainant (if any) ; 

(< e ) the name, parentage, and residence of the accused; 

(/; the offence complained of and the offence (if any) prov- 
ed, and, in cases coming under clause ( d ), clause (/), 
clause (/"), or clause (p) of sub-section (/) of section 
260, the value of the property in respect of which 
the offence has been committed ; 


( g ) the plea of the accused and his examination (if any); 

(£) the finding, and, in the case of a conviction, a brief 
statement of the reasons therefor ; 


(i) the sentence or other final order ; and 

(j) the date on which the proceedings terminated. 

264. (/) In every case tried summarily by a Magistrate or 

, . . . , , Bench in which an appeal lies, such 

Record .a appealable case.. Magistrate Qr Bench shalli before pa9s _ 

ing sentence, record a judgment embodying the substance of the 
evidence and also the particulars mentioned in section 263. 

^ ( 2 ) Such judgment shall be the only record in cases coming 

within this section. 
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235 . (/) Records made under section 263 and judgments 
Language of recoid and recorded under section 264 shall be 
judgment. written by the presiding officer, either 

in English or in the language of the Court, or, if the Court to which 
such presiding officer is immediately subordinate so directs, m such 
officer’s mother-tongue. 

( 2 ) The Local Government may authorize any Bench of 
Hen* h may be authorized Magistrates empowered to try offences 
to employ clerk. summarily to prepare the -aforesaid re- 

cord or judgment by means of an officer appointed in this behalf 
by the Court to which such Bench is immediately subordinate, and 
the record nr judgment so prepared shall be signed by each mem- 
ber of su;h Bencri present taking part in the proceedings. 

(j) If no such authorisation be given, the record prepared by a 
member of the Bencn and signed as aforesaid shall be the proper 
record. 

(4) If the Bench differ in opinion, any dissentient member may 
write a separate judgment. 


CHAPTER XXIII. 

Of Trials before High Courts and Courts of Session.* 

A. — Preliminary. 

20 0. In this chapter, except in sections 276 and 307, and in 
tL ... , _ ,, , _ , Chapter XVIII., the expression ‘‘High 

‘ High Court denned. ^ t f , , ° 

Court means a High Court cf J udica- 
ture established or to be established under The Indian High Courts 
Act, 1861, f and includes die Chief Court of the Punjab, the [Chief 
Court of Lower Burma], J and such other Courts§ as the Governor- 
General in Council may, by notification in the Gazette of India, 
declare to be High Courts for the purposes of this Chapter. 


* As to Courts of Session in Upper Burma, see the Upper Burma Cri- 
minal Justice Regulation (V. of 1892), Sen., s. II. As to European British 
subjects, see s XXII., ibid . 

t Stat. 24 & 25 Viet., c. 104. 

f The words in square brackets in s. 266 have been substituted by s. 
47 of the Lower Burma Courts Act (VI. of 1900), Sch. I., for the words 
“Court of the Recorder of Rangoon.” 

$ In the Sonthal Parganas, the Commissioner is the High Court in 
^certain cases — Serf the Sonthal Parganas Justice Regulation (V. of 1893), s - 
4, as modified up to cst October 1899. 
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Trials before High Court 207. All trials under this chapter 

to be by jury. before a High Court shall be by jury; 

and, notwithstanding anything herein contained, in all criminal 
cases transferred to a High Court under this Code, or under the 
Letters Patent of any High Court established under the Indian 
High Courts Act, i86i,*the trial may, if the High Court so directs, 
be by jury. 

Trials before Court of Ses- 208. All trials before a Court of 

sion to be by jury or with Session shall be either by jury, or with 
assessors. the aI( j ot ' assessor 

269. (/) The Local Government may, with the previous sane* 

Local Government may lion of tne Governor- General in Council, 
order trials before Court cf by order, in the oflicial Gazette, direct 
Session to be by jury. that trial 0 f offences, or of any 

particular class of offences, before any Court or Session, shall be 
by jury in any district, and may, with the like sanction, revoke or 
alter such order. 

( 2 ) The Local Government, by like order, may also declare 
that, in the case of any district in which the trial of any offence is 
to be by jury, the trial of sucii offences shall, if the Judge, on appli- 
cation made to mm or of his own motion, so duetts, oe by jurors 
summoned from a special jury list, and may revoke or alter such 
order. 

(j) When the accused is chargtd a: the same trial with several 
offences of which some are and some are not triable by jury, he 
shall be tried by jury for such of those offences as are triable by jury, 
and by the Court of Session, with the aid of the jurors as assessors, 
for such of them as are not triable by jury. 

'I rial before Court of Ses- 270- In every trial before a Court 

sion to be conducted by Pub- of Session, the prosecution shall be coo- 
lie Prosecutor. ducted by a Public Prosecutor. 


B . — Commencement cf Proceedings . 


271- (/) When the Court is ready to commence the trial, 
_ . * . - . accused shall appear or be brought 

Commencement of trial. it> and the charge Shall be read 

out in Court and explained to him, and he shall be asked whether 
he is guilty of the offence charged, or claims to be tried. 


* Stat. 94 & 95 Viet., c. 104 . 
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Plea of guilty. 

£ 


( 2 ) If the accused pleads guilty, 
the plea shall be recorded, and he may 
be convicted thereon. 


2*72. If the accused refuses to, or does not, plead, or if he 
Refusal to plead or claim claims to be tried, the Cou't shall pro- 
t. be tried. ceed to choose jurors or assessors a3 

hereinafter directed, and to try the case : 


Provided that, subject to the right of objection hereinafter men- 
Inaibv ^a-ne jury or asse^- tioned, the sinie jury may try, or the 

1 r- of stveril offend rs m >a:ne assessors may aid in the trial of, 

.ucceboMn. as mAli y accused persons successively as 

the Court thinks fit. 


273 ( 1 ) In trials before the High Court, when it appears tc 
t ntry o*. unsustainable the High Court, at any time before the 
charge*'. commencement of the trial of the person 

tuaued. t.iit any charge or any p >riion thereof 1 - Heady unsus- 
taiiiaiiU , i..c Juvlge may make on the charge an entry to mat effect. 

t 2 , S. cu eidr\ shall have the effect of staying prrceetiings 
, „ , upon me charge or portion of me charge, 

, Btc! ' f - as ibe case mav be. 


C. — Choosing a Jury. 

, 274. (/) In trials bH« re the High 

u.n ci or jury. Court. 1 tie jury shall consist c.t nine 

persons. 

(_>) In rials hv jury before the Court of Sessior, the jury shall 
<o nsbi < t -ucn uneven number, not being less tuan three, o. moo- 
li an nine, as ih * L ical G ivernmn.t, by order appl cabi * to ans 
particular district, or to any particular class of offences m mat 
district, may direct. 


275. In a trial by jury before the Court of Session of a per- 
jury f jr trial of persons not SGI1 being an European or an Ame- 
l uroptios or Americans be- rican, a majority of the jury shall, if he 

lu.c Court of Session. so desires, consist of persons who are 

neither Europeans nor Americans. 


273. The jurors shall be chosen by lot from the persons 
Jurois to be chosen by summoned to act as^ such in such 
*°t. manner as the High Court may from 

time to time by rule direct: 

Cr. P. C. (1898).— 9. 
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Provided that — 

first , pending the issue under this section of rules tor any 
Existing practice main- Court, the practice now prevailing m 
Gained ; such Court iii respect to the choosing of 

jurors shall be followed ; 

secondly , in case of a deficiency of persons summoned, the 
pet sons not summoned number of jurors required may, with 
when eligible; the leave of the Court, be chosen from 

such other persons as may be present; 

trials before special jurors. thirdly , in the presidency-towns — 

(<z) if the accused person is charged with having committed 
an offence punishable with death, or, 

(6) if in any other case, a Judge of the Ilign Court so 
directs, 

the jurors stiall be chosen from the special jury list hereinafter 
prescribed ; and, 

fourthly . in any district for which the Local Government has 
declared that the trial of certain offences may be by special jury, 
the jurors shall, in any case in which the Judge so directs, be 
chosen from the special jury list prescribed in section 325 . 


277. (/) As eacn juror is chosen, his name shall be called 
Names of jurors to be aloud, and, upon his appearance, the 
called. accused shall be asked if he objects to 

be tried by such juror. 


( 2 ) Objection may then be taken to such juror by the accused 
, . or by the prosecutor, and the grounds 

J of objection shall be stated : 


Provided that, in the High Court, objections without grounds 
Objection without grounds stated shall be allowed to the number 
stated. of eight on behalf of the Crown and 

e*ght on behalf of the person or all the persons charged. 


278. Any objection taken to a juror on any of the following 
grounds, if made out to the satisfaction 
of the Court, shall be allowed — 


Grounds of objection. 


(a) some presumed or actual partiality in the juror ; 
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{&) some personal ground, such as alienage, deficiency in 
the qualification required by any law or rule having 
the force of law for the time being in force, or being 
under the age of twenty-one or above the age of sixty 
years ; 

(c) his having, by habit or religious vows, relinquished all 
care of worldly affairs; 


(d) his holding any office in or under the Court ; 

( e ) his executing any duties of police, or being entrusted 

with police-duties; 


{f) his having been convicted of any offence which, in the 
opinion of the Court, renders him unfit to serve on 
the jury ; 


(i>) his inability to understand the language in which the 
evidence 19 g : ven or, when such evidence is inter- 
preted, the language in which it is interpreted ; 

(/i) any other circumstance which, in the opinion of the 
Court, renders him improper as a juror. 

279 . (/) Every objection taken to a juror shall be decided 
bv the Court, and such decision snail 


Decision of objection. 


be recorded, and be final. 


(2) If the objection is allowed, the place of such juror shall 
Supply of place of juror be supplied by any otner juror attend- 
against whom objection al- ing in obedience to a summons, and 
1 ,weJ * chosen in manner provided by section 

276, or, if there is no such other jur ir present, tnen by anv other 
person present in the Court whose name is on trie list of jurors, or 
whom the Court considers a proper person to serve on the jury: 

Provided that no objection to such juror or other person is 
taken under section 278, and allowed. 


230 . (/) When 

Foreman of jury. 


the jurors have 
appoint one 
foreman. 


been chosen, they shall 
of their number to be 


( 2 ) The foreman shall preside in the debates of the jury, 
deliver the verdict of the jury and ask any information from the 
Court that is required by the jury or any of trie jurors. 

(j) If a majority of trie jury do not, within such time as the 
fudge thinks reasonable, agree in the appointment of a foreman* 
he shall be appointed by the Court. 
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281. When the foreman has been appointed, the jurors shall 

be sworn under the Indian Oaths Act, 

Swearing of jurors. 1873 * 

282. (/) If, in the course of a trial by jury, at any time 

Procedure When juror CMS- before the return of the verd’ct, any 
es to attend, &c. jum;, from any sufficient cause, is pre- 

vented from attending throughout t .e trial, or if any juror absents 
himself, and i: is not practicable 10 enforce ins attendance, or if it 
appears that any juror is unable 10 understand the langiiag.* 111 
which ti;e evidence is given fir when such evidence is interpreted, 
the language in which it is inte r Droted, a new juror shall bi added, 
or the jury shall be discharged, and a new jury chosen. 

(a) In each of such cases trie trial shall commence anew. 

283- Tire Judge may als ; discharge the jury whenever the 

Discharge of jury in case pusc.i.er becomes incapable of remain- 
of sickness of prisoner. lllg at the bar. 

D. — Choosing Assessors. 


284 When the 

Assessors how chosen. 


trial is to be hr Id with the a»d cf assessors, 
two or more shall be cuosei., as the 
Jud ee thinks fit, trorn the persons surn- 
moi ed to act as such. 


285. (/) If, m die course of a trial with the aid of assessors, 

Procedure when assessor at any time before the finding, any 
is unable to attend. assessor is, from any sufficient cause, 

prevented from amending throughout tne trial, or absents himself, 
and it is not p^actic -ble to enforce hi* attendance, the trial shall 
proceed with the aid of the other assessor or assessors. 

( 2 ) It all the assessors are prevented from attending, or absent 
themselves, the proceedings shall be stayed, and a new trial shall 
be held with the aid r.f fresh assessors. 

£ m — Tt ial to Close of Cases /or Prosecution ajid Defence. 

286. (/) When the jurors or assessors have been chosen, the 
Opening case for prose- prosecutor shall open his case by read - 

cution. mg from the Indian Penal Codef or 

other law the description of the offence charged, and stating shortly 
by what evidence he expects to prove the guilt of the accused. 


Act X. of 1873. 


t Act XLV. of i860 
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Examination of witnesses. 


( 2 ) The prosecutor shall then ex- 
amine his witnesses. 


287. The examination of the accused duly recorded by or 
Examination of accused before the committing Magistrate shall 
be tendered by the prosecutor and read 
as evidence.* 


mfore Magistrate to be 
-fence. 


233. Trie evidence 

Evidence given at prelimi- 
nary inquiry admissible. 

presiding Judge, ii such 
Teated as evidence in the 


of a witness duly taken in the presence 
of the accused before ihe committing 
Magistrate may, in the descretion of the 
witness is produced and examined, be 
case. 


289. 


Procedure after examinat- 
ion of witnesses tor prosecu- 
tion. 


(/) When the examination of the witnesses for the prose- 
cution and the examination (if any) of 
the accused are concluded, the accused 
shall oe a^ked whether he means to ad- 
duce evidence. 


( 2 ) If he says that he does not. the prosecutor may sum up 
his case ; and, it tne Court considers that there is no evidence that 
the accused committed the offence, it raaj then, in a case tned with 
the aid of assessors, record a finding, or, in a case tried by a jury, 
direct the jury to return a verdict of not guilty. 

(.?) II the accused, or any one of several accused, says that he 
means to adduce evidence, and the Couit considers that there is 
no evidence, that tne accused committed the offence, the Court 
may then in a case tried with the aid of assessors, record a finding, 
or, m a case tried by a jury, direct the jur\ to return a verdict of 
not guilty. 


(j) If the accused, or any one of several accused, says that he 
means to adduce evidence, and the Court considers that there is 
evidence that he committed the offence, or if, on his saying that he 
does not mean to adduce evidence, the prosecutor sums up his 
case, and the Court considers that there is evidence that the ac- 
cused committed the offence, the Court shall call on the accused 
Uj enter on his defence. 


290. The accused or his pleader may then open his case. 
Defence. stating the facts or law on wnich he in- 

tends to rely, and making such com- 
ments as he thinks necessary on the evidence for the prosecution. 


Set the Indian Evidence Act (i. of 1872), s. 80. 
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He may then examine his witnesses (if any), and after their cross- 
examination and re-examination (if any), may sum up his case. 

291. The accused shall be allowed to examine anv witness 
Right of accused as to cxa- not previously named by him if such 
miration and summoning of witness is in attendance ; but he shall not, 
witnesses. except as provided in section 21 1 and 

231, be entitled of right to have any witness summoned other than 
the witnesses named in the list delivered to the Magistrate by whom 
he was committed for trial. 


292 . If the accused 

Prosecutor’s r.ght of repl}. 


or any of the accused 
evidence, the prosecutor 
titled to reply. 


adduces anv 
shall be en- 


293 . (/) Whenever 

View by jury or assessors. 


tne Court thinks tint the jury or asses- 
sors should view tne place in which the 
cflence charged is alleged to have been 
committed, or anv other place in wtiicn any otner transition 
material to the trial is alleged to nave occurred, tne Court snail 
make an order to that effect, and tnwjurv or assessors -mall be con- 
ducted in a body, under the care ot an otiicer oi tne Court, to sacr: 
place, which shall be shown to them by a person appointed bv the 
Court. 


(2) Such ntilcer shall not, except with the permission of the 
Court, suffer any other person to speak to, or hold any communica- 
tion with, any ot the jury or assessors, and. unless the Court other- 
wise directs, they shall when the view’ is finished, be immediate]) 
conducted back into Court. 


294. If a juror or assessor is personally acquainted with any 
When Juror or assessor relevant fact, it is his duty to inform the 
may be examined. Judge that such is the case, whereupon 

he may be sworn, examined, cross-examined,* and re-examined in 
the same manner as any other witness. 


If a trial is adjourned, the jury or assessors shall attend 
at the adjourned sitting, and at every 
subsequent sitting, (until the conclusion 
of the trial. 


295. 


Jury or assessors to attend 
at adjourned sitting. 


296. The High Court may, from time to time, make rules as 
. to keeping the jury t together during a 

Loc ing up jury. trial b e f ore suc h Court lasting for more 

than one day ; and, subject to such rules, the presiding Judge may 
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o/der whether and in what manner the jurors shall be kept together 
under the charge of an olficer of the Court, or whether they shall 
be allowed to return to their respective homes. 


F . — Conclusion of Trial in Cases tried by Jury . 


297. In cases tried by jury, when the case for the defence 
and the prosecutor s reply (r any) are 
Chir^e to jury. concluded, the Court shall proceed to 

charge the jury, sum ning up 'he evidence tor the prosecution 
and d - Pence, and laying down toe law by winch the jury are to be 
Lomieu. 


I )uty of Judge . 


293. (/) In such cases it is the 
dutv of trie Judge — 


{ a) to decide all questions of law ..-ising :n trie COur-e ot the 
iri ti , an l espccid’v ali que^i ms as ;o the relevancy 
nf tacts unicn *t is proposed to p-cve. and ;»u* a lims- 
sib'lity of evidence or me propriety of queshon- 
asked oy ur on behtlr or tne parties ; and, in his dis- 
cretion. to prevent trie production ;r inadmissible 
evidence, whether it is or is not objected to by the 
parties ; 

(b) to decide upon the meaning and construction of all 

documents given in evidence at the trial ; 

(c) to decide upon all milters of fact wnich it may be neces- 

sary to prove in order to enable evidence of particular 
matters to be given ; 


(d) to decide whether any question which arises is for him- 
self or for the jury, and upon this point his decision 
shall bind the jurors. 


( 2 ) The Judge may, if he thinks proper, in the course of his 
summing-up, express to the jury his opinion upon any question of 
fact, or upon any question ot mixed law and fact, relevant to the 
proceeding. 

Illustrations. 


(a.) It is proposed to prove a statement made by a person not being a 
witness in the case on the ground that circumstances are proved which ren- 
der evidence of such statement admissible : 

It is for the Judge, and not for the jury, to decide whether the existence 
of those circumstances has been proved. 

(b.) It is proposed to give secondary evidence of a document the ori- 
ginal of which is alleged to have been lost or destroyed : 
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It is the duty of the Judge to decide whether the original has been lo>t 
or destroyed. 

Duty of jury. 299. It is the duty of the jury — 

(<z) to decide which view of the facts is true, and then to 
return the verdict which, under such view, ought, ac- 
cording to the direction of the Judge, to be returned ; 

(b) to determine the meaning of all technical terms (other 

than terms of law) and words used in an unusual 
sense which it mav be necessary to determine w hether 
such words occur in documents or not ; 

(c) to decide all questions which, according to law, are to be 

deemed questions of fact ; 

(d) to decide whether general indefinite expn ssmns do or 

do not apply to particular cases, unless sue t» expres- 
sions refer to legal procedure, or unless their meaning 
is ascertained by law, in either of which cases it is 
the duty of the Judge to decide their meaning. 

Illustrations , 

( a .) A is tried for the murder of B : 

It is the duty of the Judge to explain to the jury the distinction between 
murder and culpable homicide, and to tell them under what views of tin,* 
facts A ought to be convicted of murder or of culpable homicide, or to be 
acquitted : 

It is the duty of the jury to decide which view of the farts is true, acd 
to return a verdict in accordance with the direction of the Judge, whether 
that direction is right or wrong, and whether they do or do not agree with 
it. 

( b ) The question is whether a person entertained a reasonable belief 
on a particular point — whether work was done with reasonable skill or due 
diligence : 

Each of these is a question for the jury. 


300. In cases tried by jury, after the Judge has finished his 
charge, the jury may retire to consider 
their verdict. 


Retirement to consider. 


Except with fhe#Ieave of the Court, no person other than a 
juror shall speak to, or hold any communication with, any member 
of such jury. 
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301. When the jury have considered their verdict, the fore- 

man shall inform the Judge what is 
Delivery of verdict. their verdict, or what is the verdict of a 

majority. 

302. If the jury are not unanimous, the Judge may require 

them to retire for further consideration. 

Procedure where jury differ. Aftersuch a p er io 1 as the Judge COn- 
siders reasonable, the jury may deliver their verdict, although they 
are not unanimous. 

303. (/) Unless otherwise ordered by the Court, the jury 
Veidu t to be given on each shall return a verdict on all the charges 

charge. on which the accused is tried, and the 

Judge may question jury. Judge may ask them such questions as 
are necessary to ascertain what their verdict is. 

Questions and answers to O) Such questions and the answers 

be recorded. to them shall be recorded. 

304. When, by accident or mistake, a wrong verdict is deli- 

Amending verdict* w red, the jury may, before or frame- 

diatelv after it is recorded, amend the 
verdict, and it shall stand as ultimately amended. 

305. (/) When, in a case tried before a High Court, the jury 
Verdict in Hi*rh Court when are unanimous in their opinion, or, when, 

to prev ul. as many as six are of one opinion, and the 

Judge agrees with them, the Judge shall give judgment in ac- 
cordance with such opinion. 

(j) When, in any such case the jury are satisfied thar they will 
not be unanimous, but six of them are of one opinion, the foreman 
shall so inform the Judge. 

(?) If the Judge disagrees with the 
cases SChar ^ e ^ Ury n other majority, he shall at once discharge the 
jury. 

(*) If there are not so many as six who agree in opinion, the 
Judge shall, after the lapse of such time as he thinks reasonable, 
discharge the jury. 

300. (/) When, in a case tried before the Court of Session, 
Verdict in Court of Session the Judge does not think it necessary to 
when to prevail. txpress disagreement with the verdict of 

the jurors, or of a majority of the jurors, he shall give judgment 
accordingly. 
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( 2 ) If the accused is acquitted, the Judge shall record judg- 
ment of acquittal. If the accused is convicted, the Judge shall 
pass sentence on him according to law. 

307. (O It, in any such case, the Judge disagrees with the 
Procedure where Sessions verdict of the jurors, or of a majority ot 
Judge disagrees with verdict. the jurors, on all or any of ttu charge* 
On which the accused lias been tried, an 1 is cleirlv or opinion that 
it is necessarv ferine ends ot justice ti submit the case to the 
High Court, tie shill submit 1 ie case accordingly, recording the 
grounds of his opinion, and, wnen t.ie verdict i^ one of acquuai 
stating the offence wh en he c insiders to hive been e i:n note 1. 

(a) Whenever me Judge subm is a c\se und j r this seetion, he 
shad not record juignent of acquittal ur o» comet; m on any 01 
the charges on which me accused nas been trie 1. but fit* nnv either 
remand tne accused to custody, or admit him to nail. 

(7) In dealing with the case sj> submitted, me Ilign Court mat 
exercise any of t tie powers wmch it nny exercise on an appeil, and 
subject thereto, .t shall, att-r const lenng the entire evuienc., and 
after giving viue weight to me opinions ot tne Sessiins Juige and. 
the jury, acquit or c mvict tne accused of any offence of winch the 
jury could have convicted him upon the charge framed and placed 
berore i: ; and, if it convicts him, may pass such sentence as might 
have been passed by the Court of Session. 

G. — Re-trial 0/ Accused after Discharge v/ Jury. 

303. Whenever the jury is discharged, the accused mali be 
Re-trial of accused after detained in custody or on bill fa* tfie 
discharge of jury. case may be), and shall be tried by an- 

other jury unless the Judge considers that tie should n jt be re -tried 
in whicn case tne Judg; snail mike an entry to mat effect on tne 
charge, and such entry shall operate as an acquittal. 

H . — Conclusion 0 / Irtal in Cases tried 7uith Assessors. 

309. (/) When, in a case tried with the aid of assessors, the 
Delivery of opinions of case the defence, and the prosecutor's 
assessors. reply (if any) are concluded, the Court 

may sum up the evidence for the prosecution and defence, and 
shall then require each of the assessors to state his opinion orally, 
And shall record such opinion. 
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( 2 ) The Judge shall then give judgment, but, in doing so, shall 
Tudcm nt not bound to conform to the opinions 

1 ' of the assessors. 

(?) If the accused is convicted, the Judge shall pass sentence 
on him according to law. 


I. — Procedure in Case of Previous Conviction. 


310. In the case of a trial by jur\ or with the aid of assessors, 
Procedure in ca-ic of pre- where me accused is ctiarged w itn an 

vious conviction. offence committed alter a previous c n- 

viction lor a :n ofLuce. tm* procedure l ud down m sections 271 , 
286, 305, 306, and 309, shall he modified as follows: — 

(а) Tne part or the charge stating the previ jus conviction 

shall not be read out in Court, nor shall the accused 
he asked whether he h^s been previously convicted 
as alleged in the charge unless and until ne has 
either pleaded guilty to, or been c mvicted of, the 
subsequent offence : 

(б) If he pleads guilty to, or is convicted ct, the subsequent 

offence, he shall tnen be asked whether he has been 
previously convicted as alleged in the charge : 

(c) If he answers that he has been so previousiy convicted, 
the Judge may proceed to Dass sentence on him ac- 
cordingly ; but, if he denies that he has been so pre- 
viously convicted, or refuses to. or does not, answer 
such question, the jury or the Couit and the asses- 
sors (as the case may be) shall then hear evidence 
concerning such previous conviction, and, in such 
case (where the trial is by jury), it shall not be neces- 
sary to swear the jurors again. 

311 . Notwithstanding anything in the last foregoing section. 
When evidence of previous evidence of the previous conviction may 

conviction may be given. be given at the trial for the subsequent 

offence if the fact of the previous conviction is relevant under the 
provisions of the Indian Evidence Act, 18 f2* 


Act I. of 1872. 
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y . — List of Jurors for High Court , and summoning Jurors 
for that Court . 

312. The names of not more than four hundred persons shall 
.. . , . at any one time be entered in the special 

Number of special jurors. , 

jurors list. 

313 (/) The Clerk of the Crown shall, before the first day 
Lists of common and special April in each vear, and, subject *.u 
jurors. such rules as the High Court, from time 

to time, prescribes, prepare — 

(a) a list of all persons liable to serve as common jurors \ 
and 

(d) a list of persons liable to serve as special jurors only. 

( 2 ) Regard snail be had, in the preparation or tne latter list to 
the property, cnaracter, and education of tne persons whose names 
are entered therein. 

* 

(jj No person shall be entitled to have his name entered in 
the special jurors' list merely because he may have been entered in 
the special jurors' list for a previous year. 

Of) Tne Governor-General in Council in the case of the High 
Court at Fort William in Bengal, and, in the case of other High 
Courts, the Local Government, may exempt any salaried officer ot 
Government from serving as a juror. 

( 5 ) The Clerk of the Crown shall, subject to such rules as 
Discretion of officer prt> atoresaid, have full discretion to prepare 
paring lists. the said lists as seems to him to be pro- 

per, and tnere shall be no appeal from, or review of, his decision. 

314. (/) Preliminary fists of persons liable to serve as 
Publication of lists, preli- common jurors and as special jurors, 
minary and revised. respectively, signed by the Clerk ot the 

Cro^vn, shall be published once in the local official Gazette before 
the fifteenth day of April next after their preparation. 

( 2 ) Revised lists of persons liable to serve as common jurors 
and special jurors, respectively, signed as aforesaid, shall be 
published once in me local official Gazette before the first day of 
May next after their preparation. 

(j) Copies of the said lists shall be affixed to some conspicuous 
part ot the Court-house. 



TRIALS BEFORE HIGH COURTS AND COURTS OF SESSION. 


121 


315 . (/) Out of the persons named in the revised lists afore- 

Number of jurors to be said, there shall be summoned for ‘&ch 
summoned in presidency- sessions in each presidency-' ■»wn •*. least 
towns * twenty-seven of those who aie ) de to 

serve on special juries and fi f iy-four cf those who are In. e to 
serve on common juries. 

(a) No person shall be so summoned more than once in six 
months unless the number canno. be made up without him 

(7) If, during the continuance of any sessions, it appe that 
the number of persons so summcned is 

Supplementary summons. rn . l . 1 

not sufficient, such number as may be 

necessary of other perso ns liable to serve as aforesaid snail be 

summo'ie* 1 tor "uch sessions. 

316 . VV h' never a High Court has given notice of its intention 
Sun mc-mrg JU roi> outside 10 hold sittings at an> place outside the 

the presidei cy- towns. presidency-towns tor the exercise of its 

original criminal jurisdiction, the G ur; of Session at such place 
shall, subject to > ny direction winch may be given b\ the High 
Court, summon a sufficient number of jurors from its own 11st, in 
the rru.nn.-r ht-reinarter prescribed for summoning jurors f o ihe 
Court ot Session. 


317 . (/) In addition to the persons so summoned as jurors, 
the said Court cf Sessic v shaU, it it minks 
Military jurors. needful, after communication tv at. the 

commanding officer, cause to be summoned such cumber of 
commissioned and non-commissioned office in Her Majesty's 
Army resident within ten nnles of its place of sitting a? ire Court 
considers to be necessary to make up the juries reqii'itd ior the 
trial of persons charged with offences before the Hign Court as 
aforesaid. 

(2) All officers so summoned shall be liable to serve on such 
juries notwithstanding anything contained in this Code ; but no such 
officer shall be summoned whom his commanding officer desires 
to have excused on the ground of urgent military duty, or (or any 
other special military reason. 


318 . Any person summoned under section 315, section 316, 
.. .. _ .. . or section 317, who, without lawful 

J excuse, fails to attend as required by the 

summons, or who, having attended, departs without having obtain- 
ed the permission of the Judge, or fails to attend after an adjourn- 
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ment of the Court after being ordered to attend, shall be deemed 
guilty of a contempt, and be liable, by order of the Judge, to such 
■fine as he thinks fit ; and, in default of payment of such fine, to 
imprisonment for a term not exceeding six months in the civil jail 
until the fine is paid : 

Provided that the Court may in its discretion remit any fine or 
imprisonment so imposed. 

K ’. — List of Jurors and Assessors for Court of Session, and 
summoning Jurors and Assessors for that Court. 

319. All male persons between the ages of twenty-one and 
Liability to serve as jurors sixty shall, except as next hereinafter 
or assessors. mentioned, be liable to serve as j urors 

or assessors at any trial held within the district in which they reside, 
or, if the Local Government, on consideration of local circum- 
stances, has fixed any smaller area in this behalf, within the area 
so fixed. 


320. The following persons are 
Exemptions. exempt from liability to serve as jurors 

or assessors, namely — 

(a) officers in civil employ superior in rank to a District 
Magistrate ; 

(5) salaried Judges ; 

(c) Commissioners and Collectors of Revenue or Customs; 

(d) police-officers and persons engaged in the Preventive 

Service in the Customs Department ; 

(e) persons engaged in the collection of the revenue whom 

the Collector thinks fit to exempt on the ground of 
official duty ; 

( f ) persons actually officiating as priests or ministers of 

their respective religions ; 

( g ) persons in Her Majesty's Army, except when, by any 

law in force for the time being, they are specially 
made liable to serve as jurors or assessors ; 

(h) surgeons and others who openly and constantly practise 

the medical profession ; 
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(z) legal practitioners (as defined by the Legal Practitioners 
Act, 1879 *) in actual practice; 

(/) persons employed in the Post-Office and Telegraph 
Departments ; 

(£) persons exempted from personal appearance in Court 
under the provisio ns of the Code of Civil Proce- 
dure, sections 640 and 64 ^; 

(/) other persons exempted by the Local Government from 
liability to serve as jurors or assessors. 

321. (/) T he Sessions Judge and the Collector or the dis- 
L,st of jurors and asses- trier, or such ether officer as the Local 
sors. Government appoints in this behalf, shall 

prepare and make out. in alphabetical order, a list of persons liable 
to serve as jurors or assessors, and qualified, in the judgment of the 
Sessions Judge and Collector or other officer as aforesa’d, to serve 
as such, and not likely to be successf ully objected to under section 
278 , clauses ( b ) to (/i), both inclusive. 


(j) Tne list shall contain the name, place of abode, and quality 
or business of every such person ; and, if the person is an European 
or an American, the list shall mention the race to which he belongs 

322. Copies of such list shall be stuck up in the office ot 

,, . . . the Collector or other officer as atore- 

u ‘cation o is . said. anc j j n Court- houses of the Dis- 

trict Magistrate and of the District Court, and extracts therefrom 
m some conspicuous place in the town or towns in or near which 
the persons named in the extract reside. 

323. To every such copy or extract shall be subjoined a notice 

stating that objections to ihe list will be 
Objections to ist. heard and determined by the Sessions 

Judge and Collector or other officer as aforesaid, at the Sessions 
Court-house, and at a time to be mentioned in the notice. 


324. (/) For the hearing of such objections, the Sessions Judge 
shall sit with the Collector or other officer 
Revision of list. as aforesaid, and shall, at the lime and 

place mentioned in the notice, revise the list and hear the objections 
(if any) of persons interested in the amendment thereof, and shall 
strike out the name of any person not suitable in their judgment to 


• Act XVIII. of 1879. 

t This reference to ss. 640 and 641 of Act XIV, of 1882 (the old 
Code) should now be meant to apply respectively to ss. 132 and 133 of Act 
V. of 1908 (the Code now in force).— 5** s. 158 of the latter Act. 
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serve as a juror or as an assessor, or who may establish his right to 
any exemption from service given by section 320. and insert the 
name ot any person omitted from the list whom they deemed 
qualified for such service. 

( 2\ In the event ot a difference of opinion between tne Ses- 
sions Jiuig- and the Coil -ctor or omor officer as aforesaid, tne name 
of the proposed juror cr assessor sni‘! he Minuted trom the list. 

(y) A copv of the revised list shill be signed bv th : Sessions 
Judge inn C'dfi ctor cr other officer as aforesaid, and sent to the 
Court 1 t Session. 

Ary order of the Sessions Judge ami Collector 01 other 
officer as aforesaid in preparing and revising the li&: ‘-nail t>e final. 


(3) Any exemption not claimed uiukr in ^ seccr n shall be 
deemed to be waived until the list is next revised. 


Annual revision of list. 


{ 6 ) The list 'O prepared and ievised 
shall be again revised once tn tvci r }ear. 


(7) Tne fist s) revised shall be deemed a new list, and '•hall be 
subject to all the rules hereinbefore contained a*. ;o the list ori- 
ginally prepared. 


325. In the case of any district for which the Local Govern- 
Preparation of list of spe- merit b i*** declared that tne trill C5 r 

cial juror?. certain offences si.all, it tfie Judge sc 

direct, be hv special jury, the Sessions Judge and the Collector of 
such diFtdct or other officer as aforesaid shall picpare, in addition 
to the revised list hereinbefore prescribed, a special list containing 
the nanrice nf such jurors as are borne on the revised 1 si, and 
are. :n the opinion of such Sessions Juil.e ana Cuifi^.or or 
other officer as aforesaid, by reason ot tneir po>se.-smg superior 
qualifications in respect of property, character, or education, fit 
pers ns to serve as special jurors : Provided always that tfie In- 
dus on of the name of any person in such special list snail not 
involve the temoval of his name from the revised list, nor relieve 
him of his liability to serve as an ordinary juror in cases not tried 
by special jury. 

326. (/) The Sessions Judge shall ordinarily, seven days at 
District Magistrate to sum- least before the day which he may from 

■nun jurors and assessors. time to time fix for holding the sessions, 
send a letter* to the District Magistrate requesting him to summon 


See Sch. V., Form XXXil., infra. 
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as many persons named in the said revised list or the said special 
list as seem to the Sessions Judge to be needed for trials by jury 
and trials with the aid of assessors at the said Sessions, the number 
to be summoned not being less than double the number required 
tor any such trial. 

( 2 ) The names of the persons to be summoned shall be drawn 
by lot in open Court, excluding those who have served within six 
months, unless the number cannot be made up without them ; and 
the name so drawn snail be specified in tne said letter. 

327. The Court of Session may direct jurors or assessors to 
Power to summon smother he summoned at other periods than the 

set of jurors or assessors. period specified in section 326 , when the 

number of trials before the Court renders the attendance of one set 
of jurors or assessors for a whole session oppressive, or whenever, 
tor other reasons, such direction is found to be necessarj . 

328. Every summons* to a juror or assessor shall be in writ- 
Form and contents of »ng, and shall require his attendance as 

summons. a juror or assessor, as the case may be, 

at a time and place to be therein specified. 


329. When any person summoned to serve as a juror or 
When Government or Kail- assessor is in the service of Government 
way servant may be excused, or of a Railway Company, me Cuurt to 
serve in which he is so summoned may excuse his attendance if it 
appears, on the representation of the head of the otfice in which he 
is employed, that he cannot serve as a juror or assessor, as the case 
may be, without inconvenience to the public. 


330- (/) The Court of Session may, for reasonable cause. 
Gourt may cause attend* excuse any juror or assessor from attend* 
ance of juror or assessor. ance at any particular session. 

( 2 ) The Court ot Session may, if it shall think fit, at the con- 
, . ■ , elusion of anv trial by special jury. 

Court may relieve special , , J j 

jurors from liability to serve direct that the jurors who have served 
again as jurors tor twelve on such jury shall not be summoned to 
months. serve again as juiois ior a period ot 

twelve months. 


* S$e Sch. V., Form XXXIII., infra. 

Cr. P. C. (1898).- -10. 
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331. (/) At each session the said Court shall cause to be 
List of jurors and assessors made a list of the names of those who 

attending. have attended as jurors and assessors at 

such session. 

( 2 ) Such list shall be kept with the list of the jurors and asses- 
sors as revised under section 524 . 

(j) A reference shall be made in the margin of the said revised 
list to each of the names which are mentioned in the list prepared 
under this section. 

332. (/) Any person summoned to attend as a juror or as an 
Penalty for non-attendance assessor who, without lawful excuse, fails 

of juror or as^i^or. to attend as required by the summons, 

jr ho, having attended, departs without having obtained L.e per- 
mission of the Court, or fails to attend after an adjournment of the 
Court, after being ordered to attend, shall be liable by order of the 
Court of Session to a tine not exceeding one hundred rupees 

( 2 ) Such fine shall be levied by the District Magistrate by 
attachment and sale of any moveable property belonging to such 
juror or assessor witnm the local limits of the jurisdiction of the 
Court making the order. 

(j) For good cause shown, the Court may remit or reduce any 
fine so imposed. 

(^) In default of recovery of the fine by attachment and sale, 
such juror or assessor may, by order of the Court of Session, be 
imprisoned in the civil jail for the term of fifteen days unless such 
fine is paid before the end of the said term. 

Z . — Special Provisions /or High Courts . 

333. At any stage of any trial before a High Court under this 
Power of Advocate-General Code, before the return of the verdict, the 

to stay prosecution. Advocate-General may, if he thinks fit, 

inform the Court on behalf of Her Majesty that he will not further 
prosecute the defendant upon the charge ; and thereupon ail pro- 
ceedings on such charge against the defendant shall be staved, and 
he shall be discharged of and from the same. But such discharge 
shall not amount to an acquittal unless the presiding Judge other* 
wise directs. 
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334. For the exercise of its original criminal jurisdiction, every 
r . High Court shall hold sittings on such 

Time of holding sittings. , 0 , . “ 

days and at such convenient intervals as 

ihe Cnief Justice of such Court from time to time appoints. 


335. (/) The High Court shall hold its sittings at the place at 
which it now holds them, or at such other 
ace o o ing sittings. pl aC e (if any) as the Governor-General 

in Council in the case of the High Court at Fort William, or the 
Local Government in tne case or trie other High Courts, may direct. 


( 2 ) But it may, from time to time, in the case of the High 
Court at Fort William, with the consent of the Governor-General 
n Council, and in all other cases witn tne consent of the Local 
Government, nol i sittings ai sucn otner places within the local limits 
of its appellate jurisdiction as tne High Court appoints. 


(j) Such officer as the Cnier Justice directs shall give notice 
beforenand in tne local official Gazette 


Notice of sittings. 


of all sittings intended to be held for the 


exercise of tne original criminal jurisdiction of tne High Court. 


333. Tne High Court may direct that all European British 
Place of tiial of European subjects and persons liable to be tried 
British subjects. by it under section 214 , who have been 

committed for trial by it within certain specified districts, or during 
certain specified periods of the year, shall be tried at the ordinary 
place of sitting of tne Cmrt, or direct that they shall be tried at a 
particular place named. 


CHAPTER XXIV. 

General Provisions as to Inquiries and Trials. 

337.* (/) In the case of any offencef triable exclusively by 
Tender of pardon to accom- the Court of Session or High Court, the 
plice. District Magistrate, a Presidency Magis- 

trate, any Magistrate of the first class inquiring into the offence, or. 


* As to tender of pardon to an accomplice in Upper Burma and trial 
of the case by the Magistrate himself except in cases affecting European 
British subjects, see the Upper Burma Criminal Justice Regulation (V. of 
1892), Sch., ss. VIII. and XVII. 

t In places where the Punjab Frontier Crimes Regulation (IV. of 1S87) 
is in force, the words, “ triable exclusively by the Court of Session or High 
Court, 1 ' are to be omitted .— See s. 9 of that Regulation. 
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with the sanction of the District Magistrate, any other Magistrate, 
may, with the view of obtaining the evidence of any person suppos- 
ed to have been directly or indirectly concerned in, or privy to, the 
offence under inquiry, tender a pardon to such person on condition 
of his making a full and true disclosure of the wnole of the cir- 
cumstances within his knowledge relative to such offence, and to 
every other person concerned, whether as principal or abettor, in 
the commission thereof. 

(2) Every person accepting a tender under this section shall be 
examined as a witness in the case. 

(j) Such person, if not on bail, shall be detained in custody 
until the termination of the trial* by tne Court of Session or High 
Court, as the case may be. 

(4) Every Magistrate, other than a Presidency Magistrate, who 
tenders a pardon under tnis section, shall record his reasons for sc 
doing; and when any Magistrate has made such tender and examin- 
ed the person to wtiora it has been made, tie shall not try the case 
himself, although the offence which the accused appears to have 
committed may be triable by such Magistrate. 

338 . At any time after commitment, but before judgment is 
Power to direct tender of passed, the Court to which tne commit- 
pardon. men: is made may, with the view 01 

obtaining on the trial the evidence ot any person supposed to have 
been directly or indirectly concerned 111, or privy to, any such 
offence, tender, or order the committing Magistrate or the District 
Magistrate to t -nder, a pardon on the same condition to such person. 

330 . (/) Where a pardon has been tendered under section 
Commitment of person to 3 37 or section 338, and any person who 
whom pardon ha* been ten- has accepted such tender has, either by 
dered " wilfully concealing anything essential, or 

by giving false evidence, not complied witu the condition on wiucn 
the tender was made, he may be tried for the offence in respect of 
which the pardon was so tendered, or for any other offence of 
which he appears 10 have been guilty in connection with the same 
matter. 

(2) The statement made by a person who has accepted a tender 
of pardon may be given in evidence against him when the pardon 
has been forfeited under this section. 

* In places where the Punjab Frontier Crimes Regulation (IV. of 1887) 
is in force, the words,. “ triable exclusively by the Court of Session or High 
Court/' are to be omitted.— See s. 9 of that Regulation. 
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(3) No prosecution for the offence of giving false evidence in 
respect of such statement shall be entertained without the sanction 
of the High Court. 

Right Of accused to be de- 340 . Every person accused before 

fended. any Criminal Court may of right be 

defended bv a pleader. 

341 . It the accused, though not insane, cannot be made to 
Procedure where accused understand the proceedings, the Court 

does not understand proceed- may proceed with the inquiry or trial 
:n ^ s - and, in tne case of a Court other than a 

High Court, it such inquiry resulis in a commitment, or if such 
trill results in a conviction, tne proceedings Siiall be forwarded to 
the High Court with a report ot the circumstances of the case, and 
the High Court shall pass thereon such order as it thinks fit. 

342 . (/j For the purpose of enabling the accused to explain 
Power to examine the ar- any circumstances appearing in the evU 

cused. dence against him, the Court may, at any 

stage of any inquiry or trial, without previously warning the accused, 
put such questions to him as the Court considers necessary, and 
shall, for the purpose aforesaid, question him generally on tne case 
atiei the witnesses for the prosecution have been examined, and 
before he is called on for his defence. 

(2) The accused shall not render himself liable to punishment 
by refusing to answer such questions, or by giving false answers to 
them; bu. the Court and the jury (it any) may draw such inference 
from such refusal or answers as it thinks just.* 

(?) The answers given by tne accused may De taken into con- 
sideration in such inquiry or trial, and put m evidence ror or against 
him 111 any other inquiry into, or ir.al tor, any other otfence 
which such answers miy tend to show he has committed. 

(y) No oath shall be administered to toe accused. 

343 . Except as provided in sections 337 and 338. no influ- 
No influence to be used to en c? , by means ot any promise or threat 

induce disclosures. or otherwise, shall be used to an accused 

person to induce him to disclose or withhold any matter within his 
knowledge. 

344f (/) If, from the absence of a witness or any other reason- 
Power to postpone or ad- ab,e cause, it becomes necessary or 
journ proceedings. advisable to postpone the commence- 


• See the Indian Evidence Act (I. of 1872), s. 114, III { h, . 
t Cf. the Indictab'e Offences Act, 1848 (Stat. 1 1 19 Viet., c. 42), s. 21. 
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ment of, or adjourn, any inquiry or trial, the Court may, if it thinks 
fit, by order in writing, stating the reasons therefor, from time to 
time postpone or adjourn the same on such terms as it thinks fit, 
for such time as it considers reasonable, and may by a warrant 
remand the accused if in custody: 

Provided that no Magistrate shall remand an accused person to 
Remand custody under this section for a term 

exceeding fifteen days at a time. 

( 2 ) Every order made under this section by a Court other than 
a High Court shall be in writing signed by the presiding Judge or 
Magistrate. 

Explanation -If sufficient evidence has been obtained to raise 
Reasonable cause for re- a suspicion that the accused inay have 
man d. committed an offence, and it appears 

likely that further evidence may be obtained by a remand, this is a 
reasonable cause for a remand. 


345.* (/)The offences punishable under the sections of the 

_ , „ Indian Penal Codef described in the 

Compounding offences. ^ ^ columns o£ , he tab | e nexl fol . 

lowing may be compounded by the persons mentioned in the third 
column of that table: 


Offence. 


Sections of In- 
dian Penal 
Code appli- 
cable. 


Person by whom 
Offence may be 
compounded. 


Uttering words, &. c., with deliberate 
intent to wound the religious feel- 
ings of any person. 


298 The person whose 
religious feelings 
are intended to be 
wounded. 


Causing hurt 


3 23, 334 The person to whom 
the hurt is caused. 


* For the section applicable instead of this section to hill-tribes to 
which the Kachin Hill-tribes Regulation (I. of 1895) and the Chin Hills 
Regulation (V. of 1896) have been applied, see Notifications Nos. 14 and 
IS, respectively, dated 30th June 1898, Burma Gaeette , 1898, Pt. I., p. 322. 
t Act XLV. of i860. 
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Offence. 


Sections of In- 
dian Penal 
Code appli- 
cable. 


Person by whom 
offence may be 
compounded. 


Wrongfully restraining; or confining 
any person. 


341 . 342 


The person restrain- 
ed or confined. 


Assault or use of criminal force. 


3S2, 355. 358 


The person assault- 
ed or to whom cri- 
minal force is used. 


Unlawful compulsory labour 


374 


The person compel 
led to labour. 


Mischief, when the only loss or damage 
caused is loss or damage to a pri- 
vate person. 

Criminal trespass 


House-trespass 


426, 427 



448 J 


The person to whom 
the loss or damage 
is caused. 

The person in pos- 
session of the pro- 
perty trespassed 
upon. 


Criminal breach of contract of service. 


Adultery 

Knticing or taking away or detaining 
with a criminal intent a married 
woman- 


490, 491, 492 


4971 


I 

498 5- 

I 

J 


The person with 
whom the offender 
has contracted. 


The husband of the 
woman. 


Defamation ... 

Printing or engraving matter know- 
ing it to be defamatory. 

Sale of printed or engraved substance 
containing defamatory matter.know- 
mg it to contain such matter. 


5°°1 
Sox | 
}■ 

502 | 


The person defamed. 


insult intended to provoke a breach 
of the peace. 


504 


The person insulted. 


Criminal intimidation, except when 
the offence is punishable with im- 
prisonment for seven years. 


506 


The person intimi- 
dated. 
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( 2 ) The offences of causing hurt and grievous hurt, punishable 
under s^cti^n 324, s^c'ion 325, section 335, section 3 37, or section 
338 of the Indian Penal Code,* may, with the permission of the 
Court before which any prosecu’ion for such offence is pending, be 
compounded by the person 10 whom the hurt has been caused. 

L?) When any offence is compoundable under tins section, the 
abetment ot sucn offence or an attempt to commit such offence 
( when such attempt ia itself an offence) mny oe compounded in like 
manner. 

(</) Wnen the person who would otherwise Oe competent to 
comp und an offence unlei ’his section :s a minor, an Mi k, or a 
lunatic, any person competent to contract on n:s b -hah imu com- 
pound i-uch offence. 

, 5) Wnen toe accused msDeen committed tor trial. >r .uwn uc 
has been convicted, and an appeal is pending, uj c imp Htioti tor 
the offence shall be allowed without the leav- c ihe Court io wbicu 
he is committed or, as tne case may be, heroic which tue appeil is 
to be heard. 

( 6 ) The composition ut an offence under this section snail 
have tue effect ot n n 1 acquittal ot tue accused. 

(/) No offence shall be compounded except as provided by 
this section. 


346 . (/) i . :n : he course of uii inquiry or a iriai beiore a 
Procedure of Provincial -Magl-tr-lte III any dl s :nci i> JtSldc l,.e 

MaRiv.t lie in casouhu'h he pres w icilC) -t / *• Us, die ctld.i.Ce appeals 

eanuM dr. t >c*e ». f. to nim to wauant a esumpuon did me 

cas*- is -ue which should oe tried ur commuted tor trial • >}' some 
other Magistrate in such district, he shall stay proceedings, and ‘•uo- 
rait the c t>e, wit:» a bn-f report exp. aiding ns nature, t 1 au\ Magis- 
trate i'j wn -in ue i» subordinate, or to sucu oiriei Migisuate having 
jurisdiction, as me District Magistrate directs. 

(2) The Magistrate to whom the case is submitted may, if sj 
empowered, either try the case nimself, or refer it to any M igidrite 
subordinate to him having jurisdiction, or commit me accused for 
trial. 


347 . (/) if, in any 

Procedure when, after com- 
mencement of inquiry or trial. 
Magistrate hn as case should 
be committed. 


inquiry before a Magistrate, or in any 
trial before a Magistrate before signing 
judgment, it appears to him at any 
stage of the proceedings that the case is 
one which ought to be tried by the 


Act XLV. of 1860. 
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Court of Session or High Court, and if he is empowered to commit 
for trial, he shall stop further proceedings, and commit the accused 
under the provisions hereinbeiore contained. 


( 2 ) If such Magistrate is not empowered to commit for trial, 
he shall proceed under section 346. 

348 . Whoever, having been convicted of an ofience punish- 
Trial of p*:i*oas previously ? b ' e , tanner Chapter XII. nr Chapter 

< onvicted of offences against A V II. of the Indian Penal Code with 

coinage, stamp-law, or pro- imprisonment tor a term of three years 

per " y ‘ or upwards, is again accused of ary of- 

fence punishable und^r either of those chapters with imprisonment 
torn term of :nree \e*ars or upward*. »>hall f) j c ^mmitted to the 
Court ot Session or High Court. a> the case may be, unless the 
Mag istrate bi-tore whom die proceedings are pending is of opmion 
that he can himsell pass an adequate sentence if the accused is 
convicted : 


Prnvi led that, if the District Magistrate lias been invested with 
powers under section 30 the case may be transferred to him instead 
of being commuted to the Court of Session. 


349 . |* (./) Whenever a Magistrate of the second or third 
Procedure when Magistrate class, having jurisdiction, is of opinion- 
cannot pass sentence buffici- after hearing the evidence for the prose, 
ently severe. cuiion and the accused, that the accused 

is guilit, and thu he ought to receive a punishment different in kind 
from, or more severe than, that which such Magistrate is empower- 
ed m inflict, or tr at he ought to be required to execute a bond 
under section ic6, fie may record the opinion, and submit nis pro- 
ceedings, and forwaid the accused to the District Magistrate or Sub- 
divisional Magistrate to whom he is subordinate. 

( 2 ) The Mag.strate to whom the proceedings are submitted 
may, if he thinks fit, examine the parties, and recall and examine 
anv witness who has already given evidence in the case, and may 
call for and take any further evidence, and shall pass such judg- 
ment, sentence, or order in the case as he thinks fit, and as is ac- 
cording to law : 


* Act XLV. of 1 860. 

t In the Sonthal Parganas, any person, convicted under s. 349 by any 
Magistrate other than the Deputy Commissioner, may appeal to the Deputy 
Commissioner and if convicted by the Deputy Commissioner, may appeal 
to the Commissioner as High Court. See the Sonthal Parganas Justice Re- 
gulation (V. of 1893), s. 4, as modified up to October ist, 1899. 
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Provided that he shall not inflict a punishment more severe 
than he is empowered to inflict under sections 32 and 33 . 


Conviction or commitment 
on evidence partly recorded 
by one Magistrate and partly 
by another. 


350. (/) Whenever any Magistrate, after having heard and 
recorded the whole or any part of the 
evidence in an inquiry or a trial, ceases 
to exercise jurisdiction therein, and is 
succeeded by another Magistrate who 
has and who exercises such jurisdiction, the Magistrate so succeed- 
ing may act on the evidence so recorded by his predecessor, or 
partly recorded by his predecessor and partly recorded by himself; 
or he may resummon the witnesses, and recommence the inquiry or 
trial : 


Provided as follows — 

(а) in any trial the accused may, when the second Magis- 

trate commences his proceedings, demand that the 
witnesses or any of them be resummoned and reheard , 

(б) the High Court or, in cases tried by Magistrates subor- 

dinate to the District Magistrate, the District Magis- 
trate may, wnether there be an appeal or not, set 
aside any conviction passed on evidence not wholly 
recorded by the Magistrate before whom the con- 
viction was had, if such Court or District Magistrate 
is of opinion that the accused has been materially 
prejudiced thereby, and may order a new inquiry or 
trial. 

( 2 ) Nothing in this section applies to cases in which proceed- 
ings have been stayed under section 346 . 

351. (/) Any person attending a Criminal Court, although 
Detention ol offenders at- under arrest or upon a summons, 

tending Court. may be detained by such Court tor the 

purpose of inquiry into or trial of any offence of which such Court 
can take cognizance, and which, from the evidence, may appear to 
have been committed, and may be proceeded against as though he 
had been arrested or summoned . 

( 2 ) When the detention takes place in the course of an inquiry 
under Cnapter XVIII. or after a trial has been begun, the proceed- 
ings in respect of such person shall be commenced afresh, and the 
witnesses reheard. 
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352. The place in which any Criminal Court is held for the 
„ t , purpose of inquiring into or trying any 

ourta o e open. offence shall be deemed an open Court, 

to which the public generally may have access, so far as the same 
can conveniently contain them : 


Provided that the presiding Judge or Magistrate may, if he 
thinks fit, order at any stage of any inquiry into, or trial of, any 
particular case, that the public generally or any particular person 
shall not have access to, or be or remain in, the room or building 
used by the Court. 


CHAPTER XXV. 

Of the Mode of taking and recording Evidence in Inquiries 
and Trials. 

353. Except as otherwise expressly provided, all evidence 
Evidence to be taken in taKen under Chapters XVIII., XX., 

presence of accused. XXI., XXII., and XX11I. shall be taken 

in the presence of the accused, or, when his personal attendance is 
dispensed with, in presence of his pleader. 

354. In inquiries and trials (other than summary trials) 
Manner of recording evi- under tcis Code by or before a Magis- 

dence, outside presidency- trate (other than a Presidency Magistrate) 
towns * or Sessions Judge, the evidence of ttie 

witnesses shall be recorded in the following manner: — 

355. * (/) In summons-cases tried before a Magistrate other 
Record in summons-cases than a Presidency Magistrate and in 

and in trials of certain offenc- cases ot the offences mentioned in sub- 
es by first and second-class section (/) of Section 260, clauses to 
Magistrates. (jw), both inclusive, when tried by a 

Magistrate of the first or second class, and in all proceedings under 
section 514 (if not in the course of a trial), the Magistrate shall make a 
memorandum of the substance of the evidence of each witness as 
the examination of the witness proceeds. 

( 2 ) Such memorandum shall be written and signed by the 
Magistrate with his own hand, and shall form part of the record. 


• Evidence recorded by Forest Officers under the Upper Burma Forest 
Regulation (V. of 1898), in accordance with s. 355, 356, or 357 of the Code, 
are admissible in subsequent trials before Magistrates.— See s. 71 (a) o 
that Regulation. 
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(j) If the Magistrate is prevented from making a memorandum 
as above required, he shall record the reason of his inability to do 
so, and shall cause such memorandum to be made in writing from 
his dictation in open Court, and shall sign the same; and such 
memorandum shall torm part of the record. 


356.* (/) In all other trials before Courts of Session and 
Record in Other cases out- Magistrates (other than Presidency 
side presidency-towns. Magistrates), and in all inquiries under 

Chapters XII. and XV11I., the evidence of each witness shall be 
taken down in writing in the language ot the Court by the Magis- 
trate or Sessions Judge, or in his presence and hearing, and under 
Dis personal direction and superintendence, and shall be signed by 
the Magistrate or Sessions Judge. 


Evidence given in English. 


( 2 ) When rhe evidence of such witness is given in English, 
the Magistrate or Sessions Judge may 
take it down in that language with his 
own hand, and, unless the accused is familiar with English, or trie 
language of the Court is English, an authenticated translation of 
such evidence in the language c.f the Court shall form part of the 
record. 


(j) In cases in which the evidence is not taken down in writing 
Memorandum when evi- bv the Magistrate or Sessions Judge, he 
dence not taken down by the shall as the examination of each witness 
agustrate or Judge himself, proceeds, make a memorandum of the 
substance of what such witness deposes: and such memorandum 
shall be written and signed by the Magistrate or Sessions Judge 
with his own hand, and shall form part of the record, 

{ 4 ) If the Magistrate or Sessions Judge is prevented from 
making a memorandum as above required, he shall record the reason 
of his inability to make it. 

357* (/) The Local Government may direct that, in any 
Language of record of evi- district or part of a district, or in pro* 
dence. ceedings before any Court of Session, 

or before any Magistrate or class of Magistrates, the evidence of 
each witness shall, in the cases referred to in section 356 , be taken 
down by the Sessions Judge or Magstrate witi his own hand, and 
in his mother tongue, unless he is prevented by any sufficient rea- 
son from taking down the evidence of any witness, in which 


See the note at the foot of the last- preceding page. 
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case he shall record the reason of his inability to do so, and shall 
cause the evidence to be taken down in writing from his dictation 
in open Court. 

( 2 ) The evidence so taken down shall be signed by the Ses- 
sions Judge or Magistrate, and shall form part of the record : 

Provided that the Local Government may direct the Sessions 
Judge or Magistrate to take down the evidence in the English lan- 
guage, or in the language of the Court, although such language is 
not his mother-tongue. 

358 . In cases of the kind mentioned in section 355, the Ma- 
Option to Magistrate in gistrate may, if he thinks*fu, take down 

cases under section 355. the evidence of any witness in the man- 

ner provided in section 356, or, if, within the local limits of the 
jurisdiction of such Magistrate, the Local Government has made 
the order referred to in section 357, in the manner provided in the 
same section. 

359 . ( 1 ) Evidence taken under section 356 or section 357 
Mode of recording evidence shall not ordinarily be taken down in 

under section 356 or section the form of question and answer, but 
357 - in the form of a narrative. 

( 2 ) The Magistrate or Sessions Judge may, in his discretion, 
take down, or cause to be taken down, any particular question and 
answer. 

350 . (/) As the evidence of each witness taken under sec- 
Procedure in regard to tion 35 ^ or section 357 is completed, it 
such evidence when com- shall be read over to him in the pre- 
pleted * sence of the accused, if in attendance, 

or of his pleader if he appears by pleader, and shall, if necessary, 
be corrected. 

(2) If the witness denies the correctness ot any part of the evi- 
dence when the same is read over to him, the Magistrate or Ses- 
sions Judge may, instead of correcting the evidence, make a me- 
morandum thereon of the objection made to it by the witness, and 
shall add such remarks as he thinks necessary. 

(j) If the evidence is taken down in a language different from 
that in which it has been given, and the witness does not understand 
the language in which il is taken down, the evidence so taken down 
shall be interpreted to him in the language m which it was given, 
or in a language which he understands. 
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361. (/) Whenever any evidence is given in a language not 
Interpretation of evidence understood by the accused, and he is 

to accused or his pleader. present in person, it shall be interpreted 
to him in open Court in a language understood by him. 

(a) If he appears by pleader, and the evidence is given in a 
language other than the language of the Court, and not under- 
stood by the pleader, it shall be interpreted to such pleader in that 
language. 

( 3 ) When documents at' put in for the purpose of formal 
proof, it shall be in the discretion of the Court to interpret as much 
thereof as appears necessary. 

362. (/) In every case in which a Presidency Mt>gis.rate 
Record of evidence in Pre- imposes a fine exceeding two hundred 

sidency Magistrates' Courts, rupees, or imprisonment for a term ex- 
ceeding six montns, he shall either take down the evidence ot the 
witnesses with his own band, or cause it to be taken down in writ- 
ing from his dictation in open Court. All evidence so taken down 
shall be signed by the Magistrate, and shall form parr of the record. 

(a) Evidence so taken down shall ordinarily, be recorded in 
the form or a narrative, hut the Magistrate may, in his discretion, 
take down, or cause to be taken down, any particular question or 
answer. 

(j) Sentences passed under section 35 on the same occasion 
shall, for the purposes of this section, be considered as one 
sentence. 

363. When a Sessions Judge or Magistrate has recorded 
Remarks respecting de- the evidence of a witness, he snail also 

meanour of witness. record such remarks (if any) as he 

thinks material respecting the demeanour of such witness whilst 
under examination. 

364. (/) Whenever the accused is examined by any Magis- 
Examination of accused trate, or by any Court other than a High 

how recorded. Court established by Royal Charter, or 

the Chief Court of the Punjab M or the Chief Court of Lower 
Burma,”* the whole of such examination, including every question 
put to him and every answer given by him, shall be recorded in 
lull in the language in which he is examined, or, if that is not 

* In s. 364, the words quoted have been inserted by the Lower 
Burma Courts Act (VI. of 1900).— Sfe s. 47 and the first Schedule of that 
Act. 




JUDGMENT. 


*39 


practicable, in the language of the Cour t, or in English ; and such 
record shall be shown or read to him, or, if he does not under- 
stand the language in which it is writt en, shall be interpreted to him 
in a language which he understands, and he shall be at liberty to 
explain or add to his answers. 

( 2 ) When the whole is made conf ormable to what he declares 
»s the truth, the record shall be signed by the accused and the 
Magistrate or Judge of such Court, and such Magistrate or Judge 
shall certify under his >wn hand thu t he examination was taken 
,n his presence and hearing, and th at ihe record contains a full 
and true account of tiie statement made by the accused. 

(?) In cases in wnich the examination of the accused is not 
'ecorded by the Magistrate or Judge himself, he shall be bound, 
unless he is a Presidency M igis 1 rate, as ti-e examination proceeds, 
:o make a memorandum thereof in trie language of the Court, or 
.n English, it he is sutiiciently acquainted with tiie latter language : 
and such memorandum shall be written and signed by the Alagis- 
:rate or Judge with riis own hand, and shall be annexed to me re- 
cord. If the Magistrate or Judge is unable to make a memoran- 
dum as above required, he shall record the reason of such inability. 

{ 4 ) Nothing in this section shall be deemed to apply to the 
examination of an accused person under section 263 . 

365.* Every High Court established by Royal Charter, the 
Record of evidence in High Chief Court of the Punjab, “and the 
Court. Chief Court of Lower Burma may, 

from time to time, by general rule, prescribe the manner in which 
evidence shall be taken down in cases coming before the Court, 
and tne Judges of such Court shall take down the evidence or the 
substance thereof in accordance with the rule (if any) so prescribed. 


CHAPTER XXVI. 

Of the Judgment. 

366. (/) The judgment in every trial in any Criminal Court 

Mode Of delivering judg- of ori g inaI jurisdiction shall be pro- 
ment. nounced or the substance of such judg- 

ment shall be explained — 


* In s. 365, the word “and" after the word “ Charter ” has been 
repealed, and the words quoted have been inserted, by the Lower Burma 
Courts Act (VI. of 1900). — See s. 47 and the first Schedule thereof. 
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(а) in open Court either immediately after the termination ot 

tne trial, or at some subsequent time of wnicn nonce 
snail be given to the parties or their pleaders, and 

(б) in the language ot the Court, or in some other language 

whicn the accused or ms pieaaer understands : 

Provided tnat the whole judgment shall be read out by the 
presiding Judge if he is requested so to do either by the prosecution 
or the defence. 

(a) The accused shall, if in custody, be brought up, or, if not 
in custody, be required by the Court to attend, to hear judgment 
delivered, except where his personal attendance during me trial has 
been dispensed with, and tne sentence is one of fine only, or he is 
acquitted, in either of wmch cases it may be delivered in the presence 
of his pleader. 

(j) No judgment delivered by any Criminal Court shall be 
deemed to be invalid by reason only of tne absence of an> party or 
his pleader on the day or Irom the place notified lor the delivery 
thereof, or of any omission to serve, or detect in serving, on the 
parties or their pleaders, or any or them, Uie notice ot such day and 
place. 

(*) Nothing in tms section snail be construed to limn in any 
way me extent or me provisions of section ,537. 

367. (/J Every sucn judgment snail, except as otherwise ex- 
Language of judgment. pressly provided by this Code, be written 
by the presiding officer of the Court in 
Contents ot judgment- the language of the Coui t, or 111 English , 

and shall contain me point or poiuts lor determination, the decision 
thereon, and me reasons ror the decision ; and snail oe dated and 
signed oy the presiding officer in open Court at tne time ot pro- 
nouncing it. 

(z) It shall specify the offence (if anyjof which, and the section 
of the Indian Penal Code* or other law under which, the accused 
is convicted, and the pun.shrne nt to which lie is sentenced. 


(3) When the conviction is under the Indian Penal Code,* and 
it is doubtful under which of two sections 


Judgment in alternative. 


or under which of two pans ot the same 


section of mat Code,* the offence falls, the Court shall distinctly ex- 
press the same, and pass judgment in the alternative. 


Act XLV. of i860. 
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(4) If it be a judgment of acquittal, it shall state the offence of 
which the accused is acquitted, and direct that he be set at liberty. 

(5) If the accused is convicted of an offence punishable with 
death and die Court sentences him to any punishment otner than 
death, the Court shall, in its judgment, state the reason why sentence 
of deiin was not pased : 

P >vi lei t'U, in trials by jurv, the Court need not write a 
judgui ii,;, but the Court of Session shall record the heads of the 
charge to the jury. 

863 . (/) When any person is sentenced todev.h, the sentence 
shall direct that he be hanged by the 
Sentence of death. neck till he IS dead. 

(2) No sentence of transportation shall specify the placebo 
which tne person sentenced is to ,be 

Sentence ..f transported. lrailSported . 

309 . No Court other than a High Court, when it nas signed 
its judgment, shall alter or review the 
Court not tj alter judgment. sarne> excep: as provided in sections 395 
and 484, or to correct a clerical error. 

370 . Instead of recordin ^ a judgment in manner herein before 
Presidency Magistrate's provided, a Presidency Magistrate shall 
judgment. record the follosvmg particulars — 

(a) the serial number of the case ; 

( 3 ) the date of the commission of the offence ; 

(c) the name cf the complainant (if any) ; 

(d) the name of the accused person and (except in the case 

of an European British subject) his parentage and 
residence ; 

(*) the offence complained of or proved ; 

(/) the plea of the accused and his examination (if any); 

1?) the final order ; 

( h ) the date of such order ; and, 

( i) iu all cases in which the Magistrate inflicts imprisonment 

or fine exceeding two hundred rupees, or both, a brief 
statement of the reasons for the conviction. 

Cr. P. C. (1898). — ix. 
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371. (/) On the application of the accused, a copy of the judg- 
Copy of judgment, &c„ to ment . or < when he so desires, a translation 
be given to accused on ap- in his own language, if practicable or in 
plication. t be language of the Court, shall be given 

to him without delay. Such copy shall, in any case other than a 
summons-case, be given free of cost. 

( 2 ) In trials by jury in a Court of Session, a copy of the heads 
of the charge to the jury shall, on the application of the accused, 
be given to him without delay and free of cost. 


(j) When the accused is sentenced to death by a Sessions 
Case of person sentenced Judge, such Judge shall further inform 
to death. him of the period within which, if he 

wishes to appeal, his appeal should be preferred. 


372. The original judgment shall be filed with the record of 
Judgment when to be proceedings, and. where the original is 
translated. recorded in a different language from 

that of the Court, and the accused K o requires, a translation thereof 
into the language of the Court, shall be added to such record. 


373. In cases tried by the Court of Session, the Court shall 
forward a copy of its finding and sen- 
C urt of Session to send tence (if any) to the District Magistrate 
c °py of finding: and sentence w j t h, n the local limits of whose juris- 


to District Magistrate. 


diction the trial was held. 


CHAPTER XXVII. 

Of the Submission of Sentences for Confirmation. 

374. When the Court of Session passes sentence of death, the 
Sentence of death to be sub- proceedings Shall be Submitted to the 

mitted by Court of Session. High Court.* and the sentence shall not 
be executed unless it is confirmed by the High Court. 

375. (/) If, when such proceedings are submitted, the High 

Power to direct further in- Court thinks that a further inquiry should 
qmry to be made or addition- be i'made into, or additional evidence 
al evidence t<> be taken taken upon, any point bearing upon the 

guilt or innocence of the convicted person, it may make such inquiry 

~ * See Scb.V., Fprm XXXIV., infra. 
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or take such evidence itself, or direct it to be made or taken by the 
Court of Session. 

( 2 ) Such inquiry shall not be made, nor shall such evidence 
be taken, in the presence of jurors or assessors, and, unless me High 
Court otherwise directs, the presence of the convicted person may 
be dispensed with when the same is made or taken. 

(j) Wnen the inquiry and the evidence (if any) are net made 
and taken by the Hign Court, me result of such inquiry and the 
evidence shall be certified to such Court. 

Power Of H.th Court to 376 In an V case submitted under 

confirm sentence or annul section 374 , whether tried with the aid of 
viction assessors or by jury, the High Court — 

(<z) may confirm the sentence, or pass any other sentence 
warranted by law, or 

(b) may annul the conviction, and convict the accused of 
any offence of which the Sessions Court might have 
convicted him, or order a new trial on the same or 
an amended charge, or 

(r) may acquit the accused person : 

Provided that no order of confirmation shall be made under 
this section until the period allowed for preferring an appeal has 
expired, or, if an appeal is presented within such period, until such 
appeal is disposed of. 

377. In every case so submitted, the confirmation of the 
Confirmation or new sen- sentence or anv new sentence or order 
tence to be signed by two passed by the High Court, shall, when 
ludges. such Court consists of two or more 

Judges, be made, passed, and signed by at least two of them. 

• 373. When any such case is heard before a Bench of Judges 
Procedure in case cf dif- and such Judges are equally divided in 
ference of opinion. opinion, tne case, with their opinions 

thereon, snail be laid before another Judge, and such Judge, after 
suen nearing as ne minks fit, shall deliver his opinion, and the 
judgment or order shall follow such opinion. 

379. In cases submitted by the C^urt of Session to the High 

Procedure in cases submit- C °" rt for ' he confirmation of a sentence 
ted i-o High Court for con- of death, the proper officer of the Hign 
tirmation. Court shall, without delay, after the 

order of confirmation or other order has been made by the High 
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Court, send a copy of the order, under the seal of the High Court, 
and attested with his official signature, to the Court of Session. 


380. Where proceedings are submitted to a Magistrate of the 
first class or a sub-divisir nal Magistrate 
» provided by won 56 a. such Magis- 
powered to act under section trate may thereupon pass such sentence 
562 . or make such order as he might have 

passed or made if the case h?d oiiginally been heard by him, and, 
if he thinks further inquiry or additional evidence on any point to 
be necessary, he mar make such irquirv or lake such evidence 
himself, or d rect such inquiry or evidence to be made or taken. 


CHAPTER XXVIII. 

Of Execution. 

381. When a sentence of death passed by a Court of Session 
Execution of order passed Submitted tC the High Court toi con- 

under section 376. finnaticn, such Court of Session sri-dl, on 

receiving the order of confirmation or other order of the High 
Court thereon, cause such order to be carried into effect by issuing 
a warrant,* or taking such other steps as may be necessary. 

382. If a woman sentenced to death is found to be pregnant. 
Postponement of Capita 1 tiie Hi g h Court shall order the execution 

sentence on pregnant woman . of the sentence to be postponed, and may, 
if it thinks fit, commutef the sentence 10 transportation for life. 

383. Where the accused is sentenced to transportation or 
Execution of sentences of imprisonment in cases other than these 

transportation or imprison- provided for by section 3 8i, the Court 
ment in other cases. passing the sentence shall forthwith 

forward a warrant to the jail in which he is, or is to be, confined? 
and, unless the accused is already confined in such jail, shall for- 
ward him to such jail with the warrant. 

3E4. Every warrant for the execution of a sentence of im- 
Direction of warrant for prisonm-nt shall be directed to the 
execution. officer in charge of tne jail or other place 

in which the prisoner is, or is to be, confined. 


* See Sch., V. Forms XXXV. and XXXVI., infra. 
t See Sch., V. Form XXXVI., infra. 
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Warrant with whom]|to be 
lodged. 


385. When the prisoner is to be 
confined in a jail, the warrant shall be 
lodged with the jailor. 


335.* Whenever an offender is sentenced to pay a fine, the 
t , , , c Court passing the sentence may, in its 

arran or evy o ne. discretion, issue a warrant for the levy of 
the amount by distress and sale of any moveable property belonging 
to tne offender, although the sentence directs that, in default of pay- 
ment of the fine, the offender shall be imprisoned. 


337.* Such warrant mav be executed witnin the local limits 
of the jurisdiction of such Court, and it 
shall authorize tne distress and sale of 
any suc. t property without sucu Innas wnen endorsed by the District 
Magistrate or Chief Presidency Magistrate witnin the local limits 
of wnose jurisdiction such property is found. 


383.* (/) When an offender has been sentenced to fine only, 
Suspension of execution of and to imprisonment in default of pay- 
scntence of imprisonment. ment of the fine, and the Court issues 
a warrant under section 386 , it may suspend the execution of the 
sentence of imprisonment, and may release the offender on t? is exe- 
cuting a bond, with or without sureties, as the Court thinks fit, con- 
ditioned tor his appearance before such Court on the day appointed 
for tiie return to such warrant, '.uch day no; being moretian fifteen 
days from the tone of executing the Dond : and. in tne event of the 
fine not having been realized, tne Court in ay direct the sentence of 
imprisonment to be carried into execution at once. 


( 2 ) In any case in which an order tor the payment ot money 
has b-en made, on non-recovery of which imprisonment mav De 
awarded, and the money is not paih forthwith, the Court may require 
the person ordered to make such piymem to enter into a bond as 
prescribed in sub-section (/), and, m default of his so doing, may 
at once pass sentence of imprisonment as it the money had nor been 
recovered. 


• The provisions of ss. 386 to 3S9 have been declared to appiy to fine 
imposed (1) under the Andaman and Nicobar Islands Regulation (III. of 
*876) L see s. 35 as amended by the Andaman and Nicobar Islands Regula- 
tion (I of 1884), s. 7] : and (2) under the Arakan Hill District Laws Regu- 
lation (IX. of 1874) {see s. 18 of that Regulation). 6 
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389. * Every warrant for the execution of any sentence may 

,,,, t be issued eitner bv the Tudge or Magis- 

trate who passed the sentence, or by his 
successor in office. 

390. When the accused is sentenced to whipping only, ttie 
Execution of sentence of Sentence shall be executed at such place 

whipping only. and time as the Court may direct. 


391. (/) When the accused is sentence! ?o whipping in 
Execution of sentence of addition to imprison merit in a c it»e which 
whipping m addition to im- L subject to app-al, the whipping shall 
prison merit. riot be mflicied until fifteen days from the 

date ot me sentence, or, if an appeal is mate wiitnn that fine, until 
the sentence is confirmed b\ the Appellate Court ; but me whipping 
shall be n tficted as so vi as practicable after me expirv < .f the fifteen 
days or, in case ot an appeal, as soon as practicing after the receipt 
of the order ot the Appellate Court confirming tne sentence. 

[2) Tne whipping snail he infiictei in ih* presence ot ttie offi- 
cer in criarge of the jail unless t ic Judge or A1 igistrate orders it tj 
be indicted in his own presence. 

{ 3 ) No accused per.'On stiall be sentenced to whipping in addi- 
tion to imprisonment when the term ot imprisonment u wnicn he 
is sentenced is less than turee months. 


392. (/) In tne case of a person oi or over sixteen years of 
Mode of indicting punish- whipping shall be inflicted with a 

*»ent. light ratan not less tnan half an inch in 

diameter, in such mode, and on such part of the person, as the 
Local Government directs ; and. in tne case of a person under 
sixteen years of age, it shall be inflicted in such mode, ana on such 
part of the person, and wi;h such instrument as the Local Govern- 
ment directs.f 

( 2 ) In no case shall such punishment exceed thirty stripes, 

, , . “and, in the case of a person under 

Limit of number of stripes- £ • , , , . ^ « 

sixteen years of age, it shall not exceed 

fifteen stripes. 


• See foot-note on last-preceding page, 
t For manner in which whipping shall be inflicted — 

(l) in Burma, see Burma Gazette. 1898, Pt. I , p. 307 ; 

(a) in Assam, see Assam Gamette , 1899, Pt. II., p. 384 I 
(3) in the Punjab, see Punjab Gazette , 1899, Pt. I. f p. 314. 
t These words in s. 39a (2) have been added by the Whipping Act (IV. 
Of 1909), s. 7. 
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393. No sentence of whipping shall be executed by instal- 
Not to be executed by in- i and none of the following per- 

•stalments. sons shall be punishable with whipping 

Exemptions. (namely) — 


(<i) females ; 

[b) males sentenced to deatn, or t > tra nsportation, or to 

penal servitude, or to imprisonment tor more than 
five years ; 

(c) males whom the Court considers to be more than fort)- 

five years of age. 

394- (/) The punishment of whipping shall not be inflicted 
Whipping not to be inflated unless a medical officer, if present, cer- 
it offender n >t in tit state of tifies, or, if inc-re is not a medical officer 
ht ' aIch - present, unless it appears to the Magis- 

trate or rflicer pre.sent. that tne offender is in a fit state of health to 
undergo such punishment. 


(a) It, during the 
Stay of execution. 


execution of a sentence 01 whipping, a 
medical officer certifies, or it appears to 
the Magistrate or officer present, mat tne 
offender is not in a fit state of health to undergo tne remainder of 
the sentence, the whipping shall be finally stopped. 

395. (/) in|any case in which, under section 394, a sentence 
Procedure if punishment o f whipping is, wholly or partially, pre- 
cannot be mlLcted under sec- vented from being executed, the offender 
non 3^4. shall be kept in custody till the Court 

which passed trie sentence can revise it ; and the said G urt may, 
a: its discretion, either remit such sentence, or sentence tne offender, 
in lieu of whipping, or in lieu of so much of the sentence of whip- 
ping as was not executed, to imprison ment for any term not exceed- 
ing twelve months, which may be in addition to any other punish- 
ment to which he may have been sentenced for the same 
offence. 


(2) Nothing in this section shall be deemed to authorize any 
Court to inflict imprisonment for a term exceeding that to which 
the accused is liable by law, or that wnicti tne said Court is com- 
petent to inflict. 


393. (/) When sentence is passed under this Code on an 
Execution of sentences on escaped convict. Such Sentence, if of 
escaped convicts. death, fine, or whipping, shall, subject to, 

the provisions hereinbefore contained, take effect, immediately, and 
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if^of imprisonment, penal servitude, or transportation, shall take 
effect according to the following rules, that is to say — 

( 2 ) if the new sentence is severer in its kind than the sentence 
which such convict was undergoing when he escaped, the new 
sentence shall take effect immediately ; 

‘ 11 (j) when the new sentence is not severer in its kind than the 

sentence the convict was undergoing when he escaped, the new 
sentence snail lake effect after he has suffered imprisonment, penal 
serv'rude, or transportation, as the case may be, for a further period 
equal to that which, at the time of his escape, remained unexpired 
of his former sentence. 

Explanation. — For the purposes of this section — 

(a) a sentence of transportation or penal servitude shall be 
deemed severer than a sentence of imprison- 
ment ; 

(4) a sentence of imprisonment with solitary confinement 
shall be deemed severer than a sentence of the 
same description of imprisoment without solitary 
confinement; and 

(c) a sentence of rigorous imprisonment shall be deemed 
severer than a sentence of simple imprisonment 
with or without solitary confinement. 

397 - When a person already undergoing a sentence of im- 
Sentence on offender al- prisonment, penal Servitude, or trans- 
ready sentenced for another portation is sentenced to imprisonment, 
offence. penal servitude, or transportation, such 

imprisonment, penal servitude or transportation shall commence 
at the expiration of the imprisonment, penal servitude, nr trans 
portation to which he has been previously sentenced : 

Provided that, if he is undergoing a sentence of imprisonment, 
and the sentence on such subsequent conviction is one of trans- 
portation, the Court may, in its discretion, direct that the latter 
sentence shall commence immediately or at the expiration of 
the imprisonment to whicn he has been previously sentenced. 

398 . (/) Nothing in section 396 or section 397 shall be held 
Saving as to sections 396 »° excuse any person trom any part of 

and 397. the punishment to which he is liable 

upon his former or subsequent conviction. 

( 2 ) When an award of imprisonment in default of payment of 
a fine is annexed to a substantive sentence of imprisonment, or 
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to a sentence of transportation or penal servitude for an offence 
punishable with imprisonment, and the person undergoing the 
sentence is, after its execution, to undergo a further substantive 
sentence, or further substantive sentences, of imprisonment, 
transportation, or penal servitude, effect shall not be given to the 
award of imprisonment in default of payment of the fine until the 
person nas undergone the further sentence or sentences. 

399* ( /) When any person under the age of fifteen years is 
Confinement .if youthful sentenced by any Criminal Court to 
offender 1 ' m reformatories. imprisonment for any offence, the Court 
may direct that such person, instead of being imprisoned in a 
criminal jail, shall be confined in any reformatory established by 
tne Local Government as a fit place for confinement, in which 
there are means of suitable discipline and of training in some 
branch of useful industry, or which is kept by a person willing to 
obey such rules a^ the Local Government prescribes with regard to 
the discipline and training of persons confined therein. 

( 2 ) All persons confined under this section shall be subject to 
the rules so prescribed. 

(?) Tins section shall not apply to any place in which the Re- 
formatory Schools Act, i8gy,f is for the time being in force. 

400. Wnen a sentence has been fully executed, the officer 
Return of warrant on exe- executing it shall return the warrant to 
cution of sentence. the Court from which u issued, with an 

endorsement under his hand certifying the manner in which the 
sentence has been executed. 


CHAPTER XXIX. 

Of Suspensions, Remissions, and Commutations of Sentences. 

401. (/) Wnen any person has been sentenced to punish- 
Power to suspend or remit ment for an offence, the Governor- 
sentences. General in Council or the Local Govern- 

ment may at any time, without conditions or upon anv conditions 
which the person sentenced accepts, suspend the execution of his 

* S. 399 is only in force in Coorg and the Punjab.— See ss. i (j) and 
3 of the Reformatory Schools Act (VIII. of 1897), and supra x s. 3 (/). It 
will cease to be in fore* in those provinces also on the extension to them 
of that Act . — See s. 3 of the Act. 
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sentence, or remit the whole or any part of the punishment to which 
he has been sentenced. 

( 2 ) Whenever an application is made to the Governor-General 
in Council or the Local Government for the suspension or r mission 
of a sentence, the Governor-General in Council o** foe Local 
Government, as the case mav ne. may require the presiding Judge 
of the Court, before or by which the conviction was r.id m con 
firmed, to rtate his opinion as 10 whether the application should be 
granted or retused, together witn his reasons for such opinion. 

(j) If any condition on wniv_n a sentence has been suspended 
o> remitted, is in the opinion 01 the Govern ^r-Geuerai in C mncil 
or of the Local Government, is the case may be, not fulfilled, the 
Governor-General in Council or the Local Government mi cancel 
the susDtnsion or remission, and tnereupon th^ person m whose 
favour the sentence has been suspended 01 1 emitted may, ir at 

large, be arrested by any police-officer witrmut wairant. and 
remanded t . undergo the unexpired portion of the semeno*. 

(^) The condition on which a sentence is suspended or 
remitted und-r this section may be one to be futniled by the person 
in whose favour the sentence is suspended or remitted, or one in- 
dependent of his will. 

(j) Nothing herein contained shall be deemed to interfere 
witti the right of Her Majesty to grant pardons, repruves, respites 
or remissions of punishment. 

( 6 ) Trie Governor-General in Council and the L)cal Govern- 
ment may, by general rules or special orders, give directions as to 
the suspension of sentences and me conditions on wntch petitions 
snouid be presented and dealt with. 

40 2 . Tne Governor-General in Council or the Local Govern- 
Power to commute punish" ment may, without the Consent of the 
ment. person sentenced, commute any one of 

the following sentences for any other mentioned after it— 

death, transportation, penal servitude, rigorous imprisonment 
fora term not exceeding that to w aich he might have been 
sentenced, simple imprisonment for a like term, fine. 
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CHAPTER XXX. 

Of Previous Acquittals or Convictions. 

403 . (/) A person who has once been tried by a Court of 
Person once c-nvicted or competent jurisdiction for an : (fence, 
acquitted not to be tried for and convicted or acquitted of such of- 
same offence. fence, shall, while sucn conviction or 

acquittal remains in force, not he liable to be tried again tor the 
same ( fiance, nor on the same fact-' for any other offence for which 
a different charge f:om the one made against him might have been 
made under section 236, or for which r.e might nave been connot- 
ed under section 237. 

(2) A pe:s>n acquitted or convicted of any offence may ne, 
afterwards tiled for any distinct offence for which a separate charge 
mignt have been tn^de against him on the former trial under section 
235, sub-section (/). 

(?) A person convicted or any offence constituted bv any act 
causing consequences which, together with such act, constituted a 
different offence from that of which he was convicted, may be after- 
wards tried for such last-mentioned offence it the consequence had 
not happened, or were not known to the Court to have happened, 
at the time when he was convicted. 

(^) A person acquitted or convicted of any offence constituted 
by any acts may, notwithstanding such acquittal or conviction, be 
subsequenily charged with, and tried tor, any other offence con- 
stitute d by the same acts which he may have committed if the 
Court by which he was first tried was not competent to try the 
offence with which he is subsequently charged. 

(5) Nothing in this section shall affect the provisions of section 
26 of the General Clauses Act, 1897* or of section 188 of this Code. 

Explanation — The dismissal of a complaint, the stopping of 
proceedings under section 249, the d^charge of me accused or any 
entry made upon a charge under section 273, is not an acquittal 
for the purposes of this section. 

Illustrations. 

(a.) A is tried upon a charge of theft as a servant and acquitted : He 
cannot afterwards, while the acquittal remains in force, be charged with 
theft as a servant, or, upon the same facts, with theft simply, or with 
criminal breach of trust. 


Act X. of 1897. 
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(A.) A is tried upon a charge of murder and acquitted. There is no 
charge of robbery; but it appears from the facts that A committed robbery 
at the time when the murder was committed ; he may afterwards be charged 
with, and tried for, robbery. 

(c.) A is tried for causing grievous hurt and convicted. The person 
injured afterwards dies : A may be tried again for culpable homicide. 

( d .) A is charged before the Court of Session and convicted of the 
culpable homicide of B. A may not afterwards be tried on the same facts 
for the murder of B. 

(e.) A is charged by a Magistrate of the first class with, and convicted 
by him of, voluntarily causing hurt to B : A may not afterwards be tried 
for voluntarily causing grievous hurt to B on the same facts, unless the 
case comes within paragraph 3 of the section 

(/. ) is charged by a Magistrate of the second cla»s with, and con- 
victed by him of, theft of property from the person of P> • A may be subse- 
quently charged with, and tried for. robbery on the same facts. 

(g) A, B and C are charged by a Magistrate of the first class with, 
and convicted by him of, robbing D : A, B, and C may afterwards be 
charged with, and tried for, dacoity on the same facts. 


PART VII. 

OF APPEAL, REFERENCE, AND REVISION. 

Chapter XXXI. — Ok Appeals.* 

404 No appeal shall lie from any judgment or order of a 
Unless otherwise provided Criminal Court except as provided for 
no appeal to lie. by this Code, or by any other law for the 

time being in force. 

405, Alv person, whose application under section 89 for the 
Appeal fr order reject delivery of property or the proceeds of 

ng application f jr rest >ra- the sale thereof has been rejected by any 
tion of attached property. Court, may appeal to the Court to which 
appeals ordinarily lie from the sentences of the former Court. 

406. Anv person ordered by a Mrgistrate other than the 
Appeal from order requir- District Magistrate or a Presidency Ma- 

ing security for good beha- gis'rate to give security for good beha- 
vlour * viour under section 118 may appeal to 

the District Magistrate. 

* For limitation of appeals, see now the Indian Limitation Act (IX. 
of 190?), the First Schedule, arts. 150, 154, 155, and 157. — Set s. 33 and 
the Third Schedule of that Act. 
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407 . (/) Any person convicted on atrial held by any Magis- 
Appeai from sentence of of the second or third class. or any 

Magistrate of the second c*r person sentenced under section 349 by 
third das.,. a Sub-divisional Magistrate ot the second 

class, may appeal t<i the District Magistrate. 

(2) I he District Migistrate may direct that any appeal under 
Transfer of appeals to first- this section or any class of such ap- 
ciass Magistrate. peals shall be Iieard by any AHgistrate 

of the first dass subordinate to Pun, and empowered bv cue Local 
Government to near sucti appeals, and thereupon such appeal or 
class of appeals may be presented lo such subordinate Magistrate, 
or, if already presented to tne District Magistrate, may be t» aiisferred 
to such subordinate Magistrate. The District M .gu* irate may 
withdraw from such Magistrate any appeal or class of appeals so 
presented or transit ried. 

408 * Any person convicted on a trial held by Assistant 
Appeal from sentence of Sessions Judge, a District Aide is t rate, or 
Assistant >es*ions Judge or otucr Magistrate of trie fir si class, or any 
Magistrate of the hrst class. p ejso „ s*. nienced under section 3^9 by a 

Magistrate of the hist class, may appeal to the Court ot Session: 

Provided as follows: — 

(а) Any European British subject so convicted may, at his 

option, appeal either to the High Court or tue Court 
of Session ; 

( б ) when in any case an Assistant Sessions Judge or a Magis- 

trate specially empowered under section 30 passes 
any sentence of imprisonment for a t* rm ej ceding 
tour years, or any sentence of transportation, the 
appeal shall lie to the High Court; 

(r) when any person is convicted by a Magistrate of an 
offence under section 124 A of the Indian Penal 
Code.f the appeal shall lie to the High Court. 

* As to appeals from sentences of District Magistrates in Upper Burma 
in cases other than those affecting European British subjects, see the Upper 
Burma Criminal Justice Regulation (V. of 1^92), Sch., ss. X. and XVII. 

Notwithstanding the provisions of s. 468 in places where the Punjab 
Frontier Crimes Regulation (IV. of 1887], is in force, appeals lie to the 
Chief Court, and not to a Court of Session. — Sees. 7 (2) of that Regulation. 

t Act XLV. of i860. 
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409. An appeal to the Court of Session or Sessions Judge 
Appeals to Court of]Session shall be heard bv the Sessions Judge, or 

how heard. by an Additional Sessions Judge. 

410. Any person convicted on a trial held by a Sessions Judge 
Appeal from ? sentence Jof or an Additional Sessions Judge may 

Court or Session. appeal to the High Court. 

411. Any person convicted on a trial held by a Presidency 
Appeal from sentence of Magistrate may appeal to tne High Court 

Presidency Magistrate. if the Magistrate has sentenced him to 

Imprisonment for a term exceeding six months, or to fine exceeding 
two hundred rupees. 

412. Notwithstanding anything hereinbefore contained, where 
| No appeal in certain cases an accused person has pleaded guilty and 
when accused pleads guilty. has been convicted by a Court of Session 
or any Presidency Magistrate or Magistrate of the first class on such 
plea, there shall be no appeal except as to the extent or legality of 
the sentence. 

413. Notwithstanding anything hereinbefore contained, there 

shall be no appeal bv a convicted person 

No appeal in petty cases. , , , > .to 

FF in cases m which a Court of Session or 

the District Magistrate or other Magistrate of the first class passes a 

sentence of imprisonment not exceeding one month only, or of fine 

not exceeding fifty rupees only, or of whipping only. 

Explanation . — There is no appeal from a sentence of imprison- 
ment passed by such Court or Magistrate in default of payment of 
fine when no substantive sentence of imprisonment has also been 
passed. 

414* Notwithstanding anything hereinbefore contained, there 
No appeal from certain shall be do appeal by a convicted person 
summary convictions. in any case tried summarily in which a 

Magistrate empowered to act under section 260 passes a sentence of 
imprisonment not exceeding three months only, or of fine not ex- 
ceeding two hundred rupees only, or of whipping only. 

415 An appeal may be brought against any sentence referred 
Proviso to sections 413 and to in P CtlOH 4 » 3 ™ section 4 U by Wiiich 

414. any 'wo or more of the punishments therein 

* As to restrictions in appeal in Upper Burma except those affecting 
-European British subjects, see the Upper Burma Criminal Justice Regula- 
tion (V’. of 1892), Sch , ss. XI. and XVII. 
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mentioned are combined, but no sentence which would not otherwise 
be liable to appeal shall be appealable merely on the ground tha t 
the person convicted is ordered to find security to keep rhe peace. 

Explanation . — A sentence of imprisonment in default of pay- 
ment of fine is not a sentence by which two or more punishments 
are combined within the meaning of tins section. 


416. Nothing in sections 413 and 414 applies to appeals from 
Saving* of sentences on sentences passed under Chapter XXXIII. 

European Butish subjects. on European British subjects. 

417. The Local Government may direct the Public Prosecutor 
Appeal on behalf of G w- to present an appeal to the High Court 

emment m case of acquittal from an original or appellate order of 
acquittal passed by any Court other than a High Court. 


418. An appeal may lie on a muter of fact as well as a matter 
Appeal on what matters of law, except where the trial was by jury, 
admissible. in which case the appeal shall lie on a 

matter of law only. 

Explanation. — The alleged severity of a sentence shall, for the 
purposes cf this section, be deemed to be a matter of law. 


419. Every appeal shall be made in the form of a petition in 

writing presented by the appellant or his 
Petition of appea . pleader, and every such petition shall 

{unless the Court to which it is presented otherwise directs) be ac- 
companied by a copy of the judgment or order appealed against, 
and, in cases tried by a jury, a copy of the heads of the charge 
recorded under section 367 . 

420. If the appellant is in jail, he may present his petition of 
Procedure when appellant appeal and the copies accompanying the 

in ja.,1. same to the officer in charge of the jail, 

who shall thereupon forward such petition and copies to the proper 
Appellate Court. 


421. (/) On receiving the petition and copy under section 4 I 9 
Summary uism.ssal of ap- or section 420 , the Appellate Court shall 
peal. peruse the same, and, if it considers that 

there is no sufficient ground for interfering, it may dismiss the ap- 
peal summarily : 

Provided that no appeal presented under section 419 shall be 
dismissed unless the appellant or his pleader has had a reasonable 
opportunity of being heard in support of the same. 
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(-2) Before dismissing an appeal under this section, the Court 
may call tor the record of the case, but shall not be bound to do so. 


422 . It the Appellate Court does not dismiss the appeal sum* 

_ T . . mariiy. it shall cause notice to be given 

Notice of appeal. , ,, , . , . 

to me appellant or his pleader and to 

such officer as ihe Local Government may appoint in this behalf, of 
tne time and place at which such appeal will be heard, and shall, on 
the application of such officer, furnish him with a copy of the 
grounds of appeal ; 

and, m cases of appeals under section 417, the Appellate Court 
shall cau^e a like notice to be given t ) the accused. 


423 .* \i) The Appellate Court shall then send for the record 
Powers of Appellate Court of the case, it such record is not already 
in disposing of appeal. in Court. After perusing such record, 

and heaiing tne appellant or his pleader if ne appeals, and the 
Public Pi- secutor if he appears, and, in case U an appeal under 
section 417, tie accused if tie appears, the Court may, if it 
considers mat there is no sufficient ground for interfering, dismiss 
the appeal, or may, — 

{a) in an appeal from an order of acquittal, reverse such 
order, and direct that further inquiry be made, or 
that the accused be retried or cornu sited for trial, 
as the case may be, or find mm guilty, amt pass 
sentence on him according to law ; 

(£) in an appeal from a conviction, (1) reverse the finding 
and sentence, and acquit or discharge the accused, 
or order him to bo retried by a Court ot competent 
jurisdiction subordinate to such Appellate court, or 
committed for trial, or (2) after the finding, main- 
taining tne sentence, or, with or without altering the 
finding, reduce the sentence, or (3), with or without 
such reduction, and with or without altering tne 
finding, alter the nature of the sentence but subject 
to the provisions of section 106, sub-section (3), not 
so as to enhance the same ; 


* As to enhancement of punishment by Appellate Court* in Upper 
Burma and the Sonthal Parganas, except in cases affecting Europeafo 
British subjects, see respectively, the Upper Burma Criminal Justice Re- 
gulation (V of 1892), Sch., ss. XIII. and XVII., and the Sonthal Parganas 
Justice Regulation (V. of 1893) as modified up to 1st Oct. 1899, s. 4 
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{c) in an appeal from any other order, alter or reverse such 
order ; 

(d) make any amendment or any consequential or inci- 
dental order that may be just or proper. 

( 2 ) Nothing herein contained shall authorize the Court to 
alter or reverse the verdict of a jury unless it is of opinion that 
such verdict is erroneous owing to a misdirection by the Judge, or 
to a misunderstanding on the part of the jury of the law as laid 
down by him. 

424. Tne rules contained in Chapter XXVI. as to the judg- 
Judgments of sub>rdmate ment of a Criminal Court of original 

Appellate Courts.. jurisdiction shall apply, so far as may 

be practicable, to the judgment of any Appellate Court other than 
a High Court : 

Provided that, unless the Appellate Court otherwise directs, 
the accused snail not be brought up, or required to attend, to hear 
judgment delivered. 

425. (/) Wnenever a case is decided on appeal by the High 
Order by H.gh Court on Court under this chapter, it shall certify 

appeal to be certified to lower its judgment or order to the Court by 
Court - winch ibe finding, sentence, or order 

appealed against was recorded or passed. If the finding, sentence, 
or order was recorded or passed by a Magistrate other than the 
District Magistrate, the certificate shall be sent through the District 
M agistrate, 

(2) The Court to which the High Court certifies its judgment 
or order shall thereupon make such orders as are conformable to 
the judgment or order of tne High Court ; and, it necessary, the 
record shall be amended in accordance therewith. 

42tJ. (/) Pending any appeal by a convicted person, the 
Suspension of sentence Appellate Court may, for reasons to be 
pending appeal. Release of recorded by it in writing, order that the 
appellant on ban. execution of the sentence or order ap- 

pealed against be suspended, and, also, if he is in confinement, that 
he be released on bail, or on his own bond. 

(2) The power conferred by this section on an Appellate Court 
may be exercised also by the Sigh Court in the case of any appeal 
by a convicted person to a Court subordinate thereto. 

Cr. P. C. (1898).— 1*. 
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(j) When the appellant is ultimately sentenced to imprison- 
ment, penal servitude, or transportation, the time during which he is 
so released shall be excluded in computing the term for which he 
is so sentenced. 

427. When an appeal is presented under section 417, the 
Arrest Of accused in appeal Hign Court may issue a warrant direct- 
from acquittal. ing that the accused be arrested and 

brougnt before it or any subordinate Court, and trie Court before 
whicn he is brought may commit him to prison pending the dis- 
posal of the appeal, or admit hnn to bail. 


428 (/) In dealing with any appeal under this chapter, the 
Appellate Cou-t may take Appellate Court, if it thinks additional 
further evidence, ( r direct it evidence to he necessary, shill record 
to be taken. its reasons, and raav t ither take such 

evidence itself or direct 11 to be taken by a Magistrate, or, when 
the Appellate Court is a High Court, by a Court or Session or i 
Magistrate. 


O) When the additional evidence is tak^n ,by the Court of 
Session or the Mag strate. it or he shall certity su;n evidence t j the 
Appellate Court, and such Court shall thereupon proceed to dis- 
pose ci the appeal. 


( J J Unless the Appellate Court otherwise directs, the accused 
or Ins pleader Midi be present wnen the additional evidence is 
taken ; but suen evidence snail not be taken m the presence of 
jurors or assessors. 

0 ?) Tt.e taking of evidence under this section shall be subject 
to the provisions of Chapter XXV. as if it were an inquiry. 


429- Wnen the Judges composing the Court of Appeal are 
Procedure where Judges equally divided in opinion, the case, 
of Court of Appeal with their opinions thereon, shall be laid 

equally divided- before another Judge of the same Court, 

and such Judge, after such hearing (if any) as he thinks lit, shall 
deliver his opinion, and the judgment or order shall follow such 
opinion. 

430. Judgments and orders passed by an Appellate Court 

Finality of orders on ap- u P° n appeal shall be final except in the 
peal. cases provided for in section 417 and 

Chapter XXXII. 
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431 . Every appeal under section 417 shall finally abate on 
.. . . . the death of the accused, and every 

temen o appea s. other appeal under this chapter (except 
an appeal from a sentence of fine) shall finally abate on the death 
of the appellant. 


CHAPTER XXXII. 

Of Reference and Revision. 


432. A Presidency Magistrate may, if he thinks fit, refer for 
Reference by Pres.dency opinion of the High Court any 

Magistrate to High Court. question of law which arises in the 
heaving of any case pending before him. or may give judgment in 
any such case subject to me decision of tne Hign Court on such 
reference, and, pending such decision, may either commit the ac- 
cused to jail, or release nun on bail to appear for judgment when 
called upon. 


433. u> W.ieu a question has been so referred, the High 
Disposal of case according Ciuri shall p*ss such order thereon as 
to de is ion of High C >urt. it thinks lit. and snail cau>e a copy of 
such order to be s m : to tne Magistrate by wuotn tne reference was 
made, who shall dispis; of die case conformably to the said order. 

( 2 ) The High Court may direct by 
whom the costs of such reference shall 
be paid. 


Direction as to costs. 


434* (/) When any person has, in a trial before a Judge of 
Power to reserve questions » High Court consisting of more Judges 
arising in original jurisdiction than one, and acting m the exercise of 
of High Court. its original criminal jurisdiction, been 

convicted of an offence, the Judge, if he thinks fit, may reserve 
and refer for the decision of a Court consisting of two or more 
Judges of such Court any question of law whicn ms arisen in tne 
course of the trial of such person, and tne determination or winch 
would affect the event of the trial. 


( 2 ) If the Judge reserves any ruch question, the person con- 
iWedure when question victed shall, pending the decision there- 
reserved. on, be remanded to jail, or, if the Judge 


* As to review in certain criminal cases by the Chief Court of Lower 

(Burma, when no reference has been made under s. 434, see s. ia of the 
Lower Burma Courts Act (VI. of 1900). 
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thinks fit, be admitted to bail ; and the High Court shall have 
power to review the case, or such part of it as may be necessary, 
and finally determine such question, and thereupon to alter the 
sentence passed by the Court of original jurisdiction, and to pass 
such judgment or order as the High Court thinks fit. 

435 * (/) The High Court or any Sessions Judge or District 
Power to call for records Magistrate, or any Sub-divisional Magis- 
ol inferior Courts. trate empowered by the Local Govern- 

ment in this behalf, may call for and examine the record of any- 
proceeding, Defore any inferior Criminal Court situate witnin the 
local limits of its or his jurisdiction tor the purpose of satisfying 
itself or himself as to the correctness, legality, or propriety of any 
finding, sentence, or order recorded or passed, and as to the regu- 
larity of any proceedings of such inferior Court. 

( 2 ) If any Sub-divisional Magistrate acting under sub-sectior 
(/) considers that any such finding, sentence, or orcier is illegal or 
improper, or that any such proceedings are irregular, he shall for- 
ward the r tcord, with such remarks thereon as he thinks fit, to the 
District Magistrate. 

(3) Orders made under sections 143 and 144 and proceed- 
ings under Chapter XII. and section 176 are not proceedings with- 
in the meaning of this section. 

(^) If an application under this section has been made either 
to the Sessions Judge or District Magistrate, no further applicatioi. 
shall be entertained by the other of them. 

430 When, on examining the record of any case under 
Power to order commit- section 435 or otherwise, the Session^ 
ment. Judge or District Magistrate consider - 

that such case is triable exclusively by the Court of Session, and 
that an accused person has been improperly discharged by the 
inferior Court, the Sessions Judge or District Magistrate may cause 
him to be arrested, and may thereupon, instead of directing a fresh 
inquiry, order him to be committed for trial upon the matter of 
which he has been, in the opinion of the Sessions Judge or Distric: 
Magistrate, improperly discharged : 


* In the Sonthal Parganas, the Court of Session shall not exercise 
any of the powers exercised by ss. 435 to 438.— 5 w the Sonthal Parganav 
Justice Regulation (V. of 1893), s * 4> as modified up to 1st October 1899. 
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Provided as follows : — 

(а) That the accused has had an opportunity of showing 

cause to such Judge or Magistrate why the commit- 
ment should not be made ; 

( б ) that, if such Judge or Magistrate thinks that the evidence 

shows that some other offence has been committed 
by the accused, such Judge cr Magistrate may direct 
the inferior Court to inquire into such offence. 


437 .* On examining any record under section 435 or other- 
wise, the High Court or the Sessions 

rower to order inquiry. , 

Ju tge may direct the District Magistrate, 

jy himself or by any of the Magistrates subDrdmate to him, to make, 
and the District Magistrate may himself make, or direct any sunor- 
linate Magistrate to make, further inquiry into any complaint wnicti 
.has been dismissed under section 203 or sub-section ( j ) of section 
204, or into tne case ot any accused person who has been discharged. 


Report to Hight Court. 


438 .* (/) The Sessions Judge or District Magistrate may, 
it he thinks fit, on examining, under sec- 
tion 435 or otherwise, the record of any 
proceeding, report for the orders of the High Court the result of 
>uch examination, and, when such report contains a recommenda- 
tion that a sentence be reversed or altered, may order that the exe- 
cution of such sentence be suspended, and, if the accused is in 
confinement, th^t he be released on bail, or on his own bond. 


( 2 ) An Additional Sessions Judge shall hive and may exercise 
ail the powers of a Sessions Judge under tnis chapter in respect of 
any case which may be transferred to him by the Sessions Judge. 


430 . (1) In the case of any proceeding the record of which 
High Court’s powers of has been called for by itseit, or which has 
revision. been reported for orders, or which other- 

wise comes to its knowledge, the High Court may, in its discretion, 
exercise any of the powers conferred on a Court of Appeal by 
sections 195, 423, 420, 427, and 428, or on a Court by section 338, 
and may enhance the sentence ; and, when the Judges composing 
the Court of Revision are equally divided in opinion, the case shall 
he disposed of in manner provided by section 429. 


Set foot-note on p. 160, supra . 
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(a) No order under this section shall be made to the preju- 
dice of the accused unless he has had an opportunity of being heard, 
either personally or by pleader, in his own defence. 

( 3 ) Where the sentence dealt with under this section has been 
passed by Magistrate acting otherwise than under section 34, the 
Court shall not inflict a greater punishment for the offence which, 
in the opinion of such Court, the accused has committed than 
might have been inflicted for such offence by a Presidency Magis- 
trate or a Magistrate of the first class. 

{4) Nothing in this section applies to an entry made under 
section 273, or shall be deemed to authorize a High Court 10 con- 
vert a finding or acquittal into one of conviction. 

(5) Where, under this Code, an appeal lies, and no appeal is 
brought, no proceedings by way of revision shall be entertained at 
the instance of the party who could have appealed. 

44 Q. No party nas any right 10 be heard, either personally 
Optional with Court to hear hr by pleader, before an v Court when 
parties. exercising Us powers of revision: 

Provided that the Court may, if n trunks lit, when exercising 
such powers, hear any party, either personally or by pleader, and 
that nothing in this section shall be deeme i to affect section 439 
sub- section (2). 

441 - When the record of any proceeding of any Presidency 

Statement by Presidency Magistrate is called for by the Hi pu 

Magistrate of grounds of h.s Court und-r section 435, the Magistrate 

decision to be considered by may submit with the record a statement 

High Court. setting forth tne grounds of his decision 

or order and any facts which he thinks materia! to the issue; and 
the Court shall consider such statement before overruling or set- 
ting aside the said decision or order. 

442 . When a case is revised under this chapter by the High 
High Court’s order to be Court, it shall, in manner hereinbefore 
certified to lower Court or provided by section 425, certify its deci' 
Magistrate. 8 j on or or( j er l0 the Court by which the 

finding, sentence, or order revised was recorded or passed, and the 
Court or Magistrate to which the decision or order is so certified 
shall thereupon make such orders as are conformable to the deci- 
sions so certified; and, if necessary, the record shall be amended in 
accordance therewith. 
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PART VIII.— SPECIAL PROCEEDINGS. 


CHAPTER XXXIII. 


Criminal Proceedings against Europeans and Americans.* 


quire into inti try 
against Kuropeiu 
subjects- 


443 N) Magistrate unless he is a Justice of the Peace, and 
_ , ■ (except in the case cf a District Magis- 

trate or Presidency Magistrate) unless 
he is a Magistrate of the first class and 
an European British subject, shall in- 
qu r* ,n o nr try any charge against an European British subject. 

4 - 13 L- N < » 1 1 \z ' presiding in a C )urt of Session, except the 
Sessions Juig-q snail exercise jurisdic- 
ti >n over an European British subject 
unless fie nimself is an European British 
subject; and, it he is an Assistant Ses- 
sio:"* judge, unless h; uas hel 1 the O’ftce 
or Assistant Sessions Judge Mr at least 
three year-. and has been specially empowered in this benalf by the 
Local Government. 


he^si-ms u> oe an 

European B '"in- r» subject. 


As-s'an' "1 
h ivc* held 
year>, and U 
powered 


- - in- Judge to 
tar thiee 
oe specially em- 


445 . N H ung 111 secti in 44.} or sechon 444 shall prevent any 
Coamzincc ot offence com- Magisitate from taking cognizance of an 
imtte 1 by Kuropean British o$ence commuted Dy an European 
subject. British subject m any case in wuich he 

could tak ; c igu.zmce of a like olencc if cjnrai ted by another 
person : 

Provided tint, if he issues any process for the purpose of com- 
pelling me appearance ot an European Britisn subject accused of 
an otlenc-*, sucu process shall be made returnable before a Magis- 
tral ; Having | nisiiction to enquire into or iry the case. 

440 . Notwithstanding anything contained in section 32 or 
Sentences which may be section 34, no Magistrate other than a 
passed by Provincial Magis- District Magistrate or Presidency Magis- 
trates * trate shall pass any sentence on an 

European British subject other than imprisonment for a term which 
may extend to tnree months, or fine which may extend to one 


* As to withdrawal from vagrants of their privileges as European 
British subjects, see s. 30 of the European Vagrancy Act (IX. of 1874) and 
s. 3 (/) of this Act, supra . 
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thousand rupees, or both, and a District Magistrate shall not pass 
any such sentence other than imprisonment for a term which may 
extend to six months, or fine which may extend to two thousand 
rupees, or both. 

447 . (/) When an European British subject is accused of an 
When commitment is to be offence before a Magistrate, and such 

to Court of Session, and when offence cannot, in the opinion of such 
to High Court. Magistrate, be adequa tely punished by 

him, and is not ptinisnable with death or with transportation for 
life, such Magistrate shall, if he thinks that the accused ought to 
be committed, commit him to the Court of Session, or, in the case 
of a Presidency Magistrate, to the High Court.* 

( 2 ) When the offence which appears to have been committed 
is punishable with death or with transportation for life, the commit- 
ment shall be to the High Court. 

448 . Where any person commuted to tne High Court under 

Trial of offences of which 8ectioD 447 '8 charged with several 

one is and the others are not offences of which one is punishable with 
punishable with death or death or transportation for life, and the 
transportation for life. others with a less punishment, and the 

High Court considers that he should not be tried for the offence 
punishable with oeaih or transportation, the High Court may never- 
theless try him for the other offences. 

449 . (/) Notwithstanding anything contained in section 31, 
Sentences which may be no Court of Session shall pass on any 

passed by Court of Session. European British subject any sentence 
other than a sentence of imprisonment for a term which may 
extend to one year or fine, or both. 

(2) If, at any time after the commitment and before signing 
Procedure when Sessions judgment, the presiding Judge thinks 
J udge finds his powers made- that the offence which appears to be 
quate ’ proved cannot be adequately punished 

by such a sentence, he shall record his opinion to that effect, and 
.transfer the case to the High Court. Such Judge may either him- 
self bind over, or direct the committing Magistrate to bind over, 
the complainant and witnesses to appear before the High Court. 

* The Chief Court of Lower Burma is the High Court for the whole of 
Burma (inclusive of the Shan States) in reference to proceedings against 
European British subjects and persons jointly charged with European 
British subjects . — See s. 8 (/) (a) of the Lower Burma Courts Act (VI. of 
1900.) 
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450 . (/) In trials of European British subjects before a High 
Jury or assessor, before Court Or Court of Session, if, before 

High Court or Court of Sea- the first juror is called and accepted, or 
sion. the first assessor is appointed, as the 

case may be, any such subject requires to be tried by a mixed jury, 
the trial 9hall be by a jury of which not less than half the number 
shall be Europeans or Americans, or both Europeans and Americans. 

(a) When any such trial before a Court of Session would in 
the ordinary course be with the aid of assessors, the European 
British subject accused, or, where there are several European British 
subjects accused, all of them jointly, may, instead of claiming to 
be tried by a mixed jury under sub-section (/), require that not 
Jess than half the number of the assessors shall be Europeans or 
Americans, or both Europeans and Americans. 

451 . (/) In trials of European British subjects before a 
Right of European Bntish District Magistrate for any ofience, any 

subject to claim jury before such subject may, in a summons-case. 
District Magistrate. before he is heard in his defence under 

section 244, or in a warrant-case before he enters on his defence 
under section 256, claim that the trial shall be by a jury composed 
in manner prescribed by section 450. 

( 2 ) If a claim is made under sub-section (/) in a summons 
case ai the time when t lie Magistrate proceeds under section 244 
to hear the accused, or in a warrant-case at the time when tne 
Magistrate calls upon the accused under section 256 to enter upon 
the defence, the Magistrate shall forthwith issue the necessary 
orders for the trial by a jury as aforesaid. 

(j) If such a claim is made at an earlier stage of the proceedings, 
the Magistrate shall issue such orders whenever it appears to 
him from the evidence recorded that there will be a sufficient case 
:o go before a jury. 

( 4 ) In every such case the Magistrate shall, notwithstanding 
anything contained in section 242, before issuing any orders as 
aforesaid, frame a formal charge. 

(5) The provisions of sections 211, 216, 217, 219, and 220 
shall, so far as may be, apply for the purpose of securing the at* 
tendance of the complainant, the accused, and the witnesses at 
every trial to be held under this section. 



i66 


CRIMINAL PROCEEDINGS AGAINST EURO PSA NS f ETC 


(6) The provisions of this Code relating to the procedure in a 
trial by jury before a Court of Session shall, a9 nearly as may be. 
apply to every trial under this section as if the District Msgistrate 
were a Sessions Judge, and the accused had been committed to his 
Court for trial. 

(7) All Courts may construe any of the provisions referred to 
in sub-section (5) or sub-section (6), in so far as they are mide ap- 
plicable by th ise sub-sections, with such verbal alterations not 
affecting the substance as may be necessary or proper to adopt the 
same to the matter before them. 

( 8 ) Nothing in this section shall affect the po ver of the Magis- 
trate to commit an accused person for trial under section 347 or 
section 447. 

(9) If an accused person claims to be tried bv jury under this 
Transfer to another Court section, and, in the opinion or ti e District 

•n certain cases. Magistrate, there is reason to believe that 

1 jury composed in manner predefined bv section 450 cuinoi be 
constituted for the trial before himself, or cannot be so co' railed 
without an amount of delay, expense, or inconvenience which, under- 
the circumstances of the case, wouM be unreasonable, lie may, 
instead nf issuing orders for the trial before himself under tins sec- 
tion, transfer the case for trial to such other District MigMrate, 
or to such Sessions Judge, as the High Court may, from timi to 
time, by rules made by it in this benalt and approved by the Local 
Government, or by special order, direct. 

(/o) When aerseis transferred under this section to a Sessions 
Judge or District Magistrate, he shall, with all convenient speed, 
try it with trie same powers (including the power of commitment) 
and according to the same procedure as if he were a District 
Magistrate acting under this section. 

452 . In any case in which an European British subject is 
Trial of European British accused jointly with a person not being 
subject and Native jointly an European British subject, and such 
accused. European British subject is commuted 

for trial before a High Court or Court of Session, such subject and 
person may be tried together, and the procedure on the trial shall 
be the same as it would have been had the European British sub- 
ject been tried separately : 

Provided that, if the European British subject requires under 
When Native may claim section 450 to be tried by a mixed jury 
separate trial. or by a mixed set of assessors, and the 
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person not being an European British subject requires that he shall 
be tried separately, the latter person shall be tried separately in 
accordance with the provisions of Chapter XXIII. 

453. (/) When any person claims to be dealt with as an 
Procedure on claim of per- European British subject, he shall state 
son to be dealt with as Euro- the grounds of such claim to the Magis- 
pean British subject. trate before whom he IS brought for the 

purposes ot tne inquiry or trial ; and such Magistrate shall inquire 
into the truth of such statement, and allow the person making it a 
reasonable time within which to prove that it is true, and shall tnen 
decide whether he is or is not an European British subject, and 
shall deal with him accordingly- Ir any such person is convicted 
by ?ucn Magistrate, and appeals from such conviction, the burden 
ut pioviug that the Magistrate’s said decision was wrong shall lie 
upon him. 

( 2 ) When any such person i* committed by the Magistrate 
ior trial before the Court of Session, and such person, before such 
Court claims to be dealt with as an European British subject, such 
Court shall, atter sncti lurtuer enquiry if any, as it thinks fit, decide 
whether he is or is not an European British subject, and snail deal 
with him accordingly. If fie is convicted by such Court, and ap- 
peals trun such conviction, the burden ot proving that the Court's 
said decision was wrong shall lie upon him. 

(j) When the Court before which any person is tried decides 
that tie is not an European British subject, such decision shall 
form aground of appeal from the sentence or order passed in such 
trial. 


454. {/) If an European British subject does not claim to 
Failure to plead status a be dealt with as such by Iku Magistrate 
waiver. before whom he is tried, or by whom 

he is committed, or if, when such claim has been made before and 
disallowed by, the committing Magistrate, it is not again made be- 
fore the Court to which such subject is committed, he shall be held 
to have relinquished his right to be dealt with as such European 
British subject, and shall not assert it in any subsequent stage of 
the same case. 

(2) Unless the Magistrate has reason to believe that any person 
brought before him is not an European British subject, the Magis- 
trate shall ask such person whether he is such a subject or not. 
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455. Where a person, who is not an European British sub- 
Trial under this chapter of j ecl » is dealt with *S Such under this 
person not an European Bri- chapter, and does not object, the inquiry, 
tish subject. commitment, trial, or sentence (as the 

case may be) shall not, by reason of such dealing, be invalid. 

453. When any European British subject is unlawfully de- 

Right of European Br.tish £ ,ned i" custody by any person, such 

subject unlawfully detained European British subject or any person 

to apply for order to be on his behalf may apply to ihe High 

brought before High Court. Court* which would h-we jurisdiction 

over such European British subject in respect of any oftence com- 

* Original and appellate criminal jurisdiction is exercised by the High 
Courts at Madras and Bombay and in the North-Western Provinces and 
Oudh over European British subjects in outlying provinces and places in 
British India as follows : — 

C Coorg. 

By High Court at< The Upper Godavari District of the Central Pro- 
Madras in C vinces. 

( The Nagpur, Narbada, and Chatisgarh Divisions 
By High Court at 3 of ihe Central Provinces. 

Bombay in (_ The Pargana of Manpur in Central India, 

f Oudh. 

The Jabalpur Division of the Central Provinces. 

The line of railway from Allahabad to Jabalpur, 
and the lands and buildings appurtenant thereto, 
By Hign Court, N.-W. other than the station at Satna 

P., in The Cantonment of Morar (since ceded to the 

Gwalior State) — See Notification No. 2557-!. 
dated the 29th July 1886, Gazette of India , 1886, 
Pt. I., p. 453. 

Ajmere and British Merwara. 

[ See Notification No. 1203 dated the 23rd September 1874, Gazette of 
India , 1874, Pt. I , p. 484.] 

The High Court at Fort William exercise original and appellate juris- 
diction, and has all the functions of a High Court under the Code in all 
criminal proceedings against European British subjects and persons charged 
with European British subjects in the Andaman and Nicobar Islands. — See 
Notification No. 77 dated 15th March 1878, Gazette of India, 1878, Pt. I., 
jr: 132. 

Original and appellate jurisdiction is also exercised by the High 
Courts at Fort William, Madras, and Bombay, and in the North-Western 
Provinces, over European British subjects, being Christians, resident in 
certain Native States, territories and Chiefships.— See Notification 
No. 178-J. dated 23rd September 1874, Gazette of India, 1874, Pt. 1 . p. 485, 
No. 215-J. dated 18th December 1874. Gaztte of India, 1874, Pt. I., p. 
612 ; No. ug-J.andNo. 120-J. dated 9th August 1875, Gazette of India , 
1875, Pt., I\ p. 404. 
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roitted by him at the place where he is detained, or to which he 
would be entitled to appeal from any conviction for any such 
offence, for an order directing the person detaining him to bring him 
before the High Court to abide such further order as it may pass. 

457. The High Court, if it thinks fit, may, before issuing 
Procedure on such applies- such order, inquire, on affidavit or other- 
tion. wise, into the grounds on which it is ap- 

plied for, and grant or refuse such application; or it may issue the 
order in tne first instance, and when the person applying for it is 
brought before it, it may m ake such further order in the case as it 
thinks fit, after such inquiry (if any) as it thinks necessary. 


453. The High Court may issue such orders throughout the 
Territories throughout territories within the local limits of its 
which Hign Court may appellate criminal jurisdiction, and such 
issue such orders. other territories as the Governor - General 


in council may direct. 


459- (/) Unless there is something repugnant in the context, 
Application of Acts confer- sll enactments heretofore or hereafter 
nng jurisdiction on Mag is- made by the Governor-General in Coun- 
trates or Courts of Session . cil, which confer on Magistrates or on 
the Court of Session jurisdiction over offences shall be deemed tc 
apply to European British subjects, although such persons are nor 
expressly referred to therein. 

( 2 ) Nothing in this section shall be deemed to authorize any 
Court to exceed the limits prescribed by this chapter as to the 
amount of punishment which it may inflict on an European British 
subject, or to confer jurisdiction on any Magistrate or any Judge 
presiding in a Court of Session, not being a Justice of the Peace. 


450- In every case triable by jury or with the aid of assessors 
Jury for trial of Europeans which an European (not being an 

or Americans. European British subject) or an Ameri- 

can is the accused person, or one of the accused persons, not less 
than half the number of jurors or assessors shall, if practicable, 
and if such European or American so claims, be Europeans or 
Americans. 


401. Whenever an European or American is charged before 
when European or the Court of Session jointly, with a person 


Jury when European or 
American charged jointly 
with one of another race 


not an European or American, and in 
compliance with a claim made under 
section 460 , is tried by a jury, or with the aid of a set of assessors. 
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of which at least one-half consists of Europeans and Americans, the 
latter person shall, if he so claims, be tried separately. 

462. (/) When a trial is to be held before the Court of 
Summoning and empanel* Session in which the accused person, 

ling jurors under section 450, or one of the accused persons, is entitled 
451, or 460. to be tried by a jury constituted under 

the provisions of section 450 or section 460, or before the Court 
of a District Magistrate or Sessions Judge proceeding under section 
451, the Court shall, three days at least before tne day fixed for 
holding such trial, cause to be surnmjned, m the manner herein- 
before prescribed, as many European and American jurors as are 
required for the trial. 

( 2 ) The Court shall also, at the same time, in like manner, 
cause to be summoned the same number of otner persms named 
in tne revised list unless sucn number of suen o>her persons has 
been already summoned for trials by jury at trial Session. 

(5) From the whole number of persons returned, the jurors 
who are to constitute the jury shall be cnosen bv lot in the m inner 
prescribed in section 276 until a jury containing the proper number 
of Europeans or Americans, or a numoer approaching thereto as 
nearly as practicable, has been obtained : 

Provide 1 that, in any case in which the proper number ot 
Europeans and Americans cannot otherwise be obtained, tne Court 
may, in its discretion, for the purpose of constituting the jury, 
summon any person excluded from tne list on the ground of his 
being exempted under section 320. 

463 . Criminal proceedings against European British subjects, 
Conduct of criminal pro- Europeans riot being European British 

ceedings against European subjects, and Americans, before the 
British subjects, &c. Court 0 f Session and High Court, shall, 

except as otherwise expressly provided, be conducted according to 
the provisions of this Code. 
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CHAPTER XXXIV. 

Lunatics. 


404- (/) When a Magistrate holding an enquiry or a trial 
Procedure in case of ac- has reason to belisve that tne accused is 
cused being lunatic. of unsound mind, and consequently in- 

capable of making his defence, the Magistrate shall enquire into 
the fact of such unsoundness, and shall cause such person to be 
examined by the Civil Surgeon ot the district or such other medical 
oliicer as me Local Government directs, and thereupon shall ex- 
amine such Surgeon or other officer as a witness, and shall reduce 
the examination to writing. 

( 2 ) If such Magistrate is of opinion 'hat the accused is of un- 
sound mind, and consequently incapable cf making ms defence, 
he snail postpone further proceedings in the case. 

405* (/) If any person committed for trial before a Court of 
„ , , Session or a High Court appears to the 

Procedure m case of person • . ® , 

commuted before Court of Court at his trial to be of unsound mind, 

Sessiv n or High Court being and consequently incapable of making 
lunatic. his defence, the jury, or the Court with 

the aid of assessors, shall, m the first instance, try the tact of such 
unsouudneS' and incapacity, and it satisfied ot the fact, shall pass 
judgment accordingly, and thereupon the trial shall be postponed. 

( 2 ) Tne trial of the fact of the unsoundness cf mind and in- 
capacity of the accused shall be deemed to be part of his trial 
betore the Court. 


460. (/) Whenever an accused person is found to be of 
Relea^* of lunatic pending unsound mind and incapable of making 
investigation or trial. t.is defence, the Magistrate or Court, as 

the case may be, if the case is one in which bail may be taken, may 
release him on sufficient security b-ing given that he shall be pro- 
perly taken care of and shall be prevented from doing injury to 
himself or to any other persr n, and for his appearance when re- 
quired betore the Magistrate or Court or ouch officer as the Magis- 
trate or Court appoints in his behalf. 


( 2 ) If the case is one in which bail may not be taken, or if 
„ , sufficient security is not given, the Magis- 

usto y o unatic. trate or Court shall report the case to 

the Local Government, remanding the accused to custody pending 
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orders, and the Local Government may order the accused to be 
confined in a lunatic asylum jail, or other suitable place of safe 
custody, and the Magistrate or Court shall give effect to such order. 

407. (/) Whenever an inquiry or a trial is postponed under 

Resumption of inquiry or section 464 Of Section 465, the Magis- 
tral. trate or Court, as the case may be, may 

at any time resume the enquiry or trial, and require the accused to 
appear or be brought before sucn Magistrate or Court. 

( 2 ) When the accused has been released under section 466, 
and the sureties for his appearance produce him to the officer whom 
the Magistrate or Court appoints in his benalf. the certificate of 
such officer that the accused is capable of making his defence shall 
be receivable in evidence. 

408. (/) If, when the accused appears or is again brought 
Procedure on accused ap- before the Magistrate or the Court, as the 

pearing before Magistrate or case may be, the Magistrate or Court 
< -' ourt * considers him capable of making his 

defence, the inquiry or trial shall lAroceed. 

( 2 ) If the Magistrate or Court considers the accused person 
to be still incapable of making his defence, the Magistrate or Court 
shall again act according to the provisions of section 464 or section 
465, as the case may be. 

469. When the accused appears to be of sound mind at the 
When accused appears to time of inquiry or trial, and the Magis- 
have been insane. trate is satisfied from the evidence 

given before him that there is reason to believe that the accused 
committed an act which, if he had been of sound mind, would have 
been an offence, and that he was, at the time when the act was 
committed, by reason of unsoundness of mind, incapable of know- 
ing the nature of the act, or that it was wrong or contrary to law, 
the Magistrate shall proceed with the case, and, if the accused ought 
to be committed to the Court of Session or High Court, send him 
for trial before the Court of Session or High Court, as the case 
may be. 

470* Whenever any person is acquitted upon the ground 
Judgment of acquittal on that, at the time at which he is alleged 
ground of lunacy. to have committed an offence, he was, 

by reason of unsoundness of mind, incapable of knowing the nature 


940 


Compare the Criminal Lunatics Act, 1800 (Stat. 39 & 40 Geo. III., c. 
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of the act alleged as constituting the offence, or that it was wrong 
or contrary to law, the finding shall state specifically whether he 
committed the act or not. 

471. (/) Whenever such judgment states that the accused 
Person acquitted on such person committed the act alleged, the 

ground to be kept m safe Magistrate or Court before wnom or 
custoay. which the trial has been held shall, if 

such act would, but for the incapacity found, have constituted an 
offence, order such person to be kept in safe custody in such place 
and manner as the Magistrate or Court thinks fit, and shall report 
the case for the orders of the Local Government. 

(- 2 ) The Local Government ma> order such person to be con- 
fined ;n a lunatic asylum, jail, or otner suitable place cf safe cus- 
tody. 

( j) The Governor-General in Council may, by general or spe- 
Powei of Governor-General cial order, direct that any person whom 
in Council to order criminal the Local Government has ordered un- 
lunatics confined by order of ^ r jhj s chapter to be confined in a 
Local Government to be re- . K . . 

moved from one province to lunatic aS\ lum, jail, Or Other place of 
another. sate custody, shall be removed from the 

place where he is confined, to any lunatic asylum, jail, or otner 
place of safe custody in British India. 

(j) Local Government may empower the officer in charge 
Powet of Local Government of the j a ^> which a person is Cc nfined 
to relieve Inspector-General under the provisions of Section 4C6 Or 
or certain functions. t h, s section, to discharge all or any of 

the tunctions of the Inspector-General of Prisons under section 47a, 
section 473, or section 474. 

472. When any person is confined under the provisions of 
Lunatic prisoners to be section 466 or section 471, the Inspect- 

visited by Inspector-General. or-General of Prisons, if such person is 
confined in a jail, or the visitors of the lunatic asylum, or any two 
of them if he is confined in a lunatic asylum, may visit him in 
order to ascertain his state of mind ; and he shall be visited once 
at least in every six months by such Inspector-General, or by two 
of such visitors as aforesaid ; and such Inspector-General or visitors 
shall make a special report to the Local Government as to the state 
of mind of such person. 

473. If such person is confined under the provisions of seo 
Procedure where lunatic tion 466, and such Inspector- General 

prisoner is reported capable or visitors- shall certify that, in his or 
of making his defence. their opinion, such person is capable of 

Cr. P. C. (1898).— 13. 



174 


LUNATICS. 


making bis defence, he shall be taken before the Magistrate or 
Court, as the case may be, at such time as the Magistrate or Court 
appoints, and the Magistrate or Court shall deal with such person 
under the provisions of section 468 ; and the certificate of such 
Inspector- General or visitors as aforesaid shall be receivable as 
evidence. 

474 . (/) If such person is confined under the provisions of 

r Procedure where lunatic ? eCtion 4 66 Or section 47 ". and such 
confined under section 466 or Inspector-General or visitors shal 1 certify 
471 is declared fit to be dis- that, in his or their judgment, he may be 
charge . discharged without danger of his doing 

injury to himself or to any ether person, the Local Government 
may thereupon order him to be discharged, or to be detained in 
custody, or to be transferred to a public lunatic asylum if he has 
not been already sent to such an asylum ; and, in case it orders 
him to be transferred to an asylum, may appoint a commission 
consisting of a judicial and two medical otficers. 

(2) Such commission shall make formal inquiry into the state 
of mind ot such person, taking such evidence as is necessary, and 
shall report to the Local Government, which may order his dis- 
charge or detention as it thinks fit. 

475 - (/) Whenever any relative or friend of any person con- 
ivhvery of lunatic to care fined under the provisions ot section 466 
of relative. or section 471 desires that he shall be 

delivered over to his care and custody, the Local Government, 
upon the application of such relative or friend, and, on his giving 
security to the satisfaction of such Government that the person de- 
livered shall be properly taken care of, and shall be prevented from 
doing injury to himself or to any other person, may order such 
person to be delivered to such relative or friends. 

(2) Whenever such person iB so delivered, it shall be upon 
condition that he shall be produced for the inspection of such officer 
and at such times as the Local Government directs. 

(j) The provisions of sections 472 and 474 shall, mutatis 
mutandis , apply to persons delivered under the provisions of this 
section ; and the certificate of the inspecting officer appointed 
under this section shall be receivable as evidence. 
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CHAPTER XXXV. 


Proceedings in case of certain Offences affecting the 
Administration of Justice. 

470 . (/) When any Civil, Criminal, or Revenue Court is of 
Procedure in cases men- opinion that there is ground for inquir- 
tioned in section 195. ing into any offence referred to in sec- 

tion 195, and committed before it, or brought under its notice in the 
course of a judicial proceeding, such Court, after making any pre- 
liminary inquiry that may be necessary, may send tne case, for in- 
quiry or trial, to tne nearest Magistrate of the first class, and may 
send the accused in custody, or take sufficient security for his ap- 
pearance, before such Magistrate ; and may bind over any person 
to appear and give evidence on such inquiry or trial . 

(2) Such Magistrate, shall thereupon proceed according to 
law, and as if upon complaint made and recorded under section 200, 
and may, if ne is authorized under section 192 to transfer cases, 
transfer the inquiry or trial to some other competent Magistrate. 

477 . (/) Subject to the provisions of section 444, a Court of 
Power of Court of Session Session may charge a person for any 
as to such offences commit- offence referred tom section 195, and 
ted before itself. committed before it or brought under 

its notice in the course of a judicial proceeding, and may commit, 
or admit to bail and try, suen person upon its own charge. 


(a) Such Court may direct the Magistrate to cause the attend- 
ance of any witnesses tor the purposes of the trial. 

478 - (/) When any such offence is committed before any 

Power Of evil and Revenue ° r Revenue Court, or brought un- 

Courts to complete inquiry, der the notice of any Civil or Revenue 
and commit to High Court or Court in the course of a judicial pro- 
Court of Session. ceeding, and the case is triable exclusive- 

ly by the High Court or Court of Session, or such Civil or Revenue 
Court thinks that it ought to be tried by the Hign Court or Court 
of Session, suen Civil or Revenue Court may, instead of sending 
the case under section 476 to a Magistrate for inquiry, itself com- 
plete the inquiry, and commit or hold to bail the accused person 
to take his trial before the High Court or Court of Session, as 
case may be. 

(a) For the purposes of an inquiry under this section, the Civil 
or Revenue Court may, subject to the provisions, of section 443, 
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exercise all the powers of a Magistrate; and its proceedings in 
such inquiry shall be conducted as nearly as mav be in accordance 
with the provisions cf Chapttr XVIII., and shall be deemed to have 
been held by a Magistrate. 

479 . When any such commitment is made by a Civil or 
Procedure of Civil or Re- Revenue Court, tne Court shall send 
venue Court in such cases. the charge with the order of commit- 

ment and the record of the case to the Presidency Magistrate, 
District Magistrate, or other Magistrate authorized to commit for 
trial, and such Magistrate «hail bring the case before the H'gh 
Court or Court of Session, as the case may be, together with the 
witnesses for the prosecution and defence. 


480 . (/) When any such offence as is described in section 
Procedure in certain cases * 75 * Section 178, section * 79 * Section 
of contempt. 180, or section 22 8 of the Indian Penal 

Code.* is committed ir* the view or presence of any Civil, Criminal, 
or Revenue Court, the Court may cause the offender, whether tie is 
an European British subject or not, to be detained in custody 
and, at any time beiore the rising ot the Court on the same day. 
may, if it thinks fit, take cognzancc ot the offence, and sentence 
the offender to fine not exceeding two hundred rupees, and, in 
deiault of payment, to simple imprisonment for a term winch may 
extend to one month, unless such fine be sooner paid. 


(2) Nothing in section 443 or section 444 shall be deemed to 
apply to proceedings under this section. 

481 . (/) In every such case the Court shall record the facts 
_ , . , constituting the offence, with the state- 

keccrd .n such cases. ment (|f any) made fay ^ offendert 

as well as the finding and sentence. 

(2) If the offence is under section 228 of the Indian Penal 
Code* the record shall show tne nature and stage of the judicial 
proceeding in which the Court interrupted or insulted was sitting, 
and the nature of the interruption or insult. 


482 . (/) If the Court in any case considers that a person 
D ~ „ accused of anv of the offences referred 

considers that case should *0 in section 480, and committed in its 
not be dealt with under sec- view or presence, should be imprisoned 
xion 480. otherwise than in default of payment of 


* Act XLV. of i860, 
t See Sch. V., Form XXXVIII., infra. 
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fine, or that a fine exceeding two hundred rupees should be 
imposed upon him, or such Court is, for any other reason, of 
opinion that the case should not be disposed of under section 480, 
such Court, after recording the facts constituting the offence and 
the statement of the accused as hereinbefore provided, may for- 
ward the case to a Magistrate having jurisdiction to try the 
same, and rna y require security to be given for the appearance of 
such accused person before such Magistrate, or, if sufficient 
security is not given, shall forward such person in custody to such 
Magistrate. 

( 2 ) The Magistrate to whom any case is forwarded under 
this section shall proceed to hear the complaint against the 
accused person in manner hereinbefore provided. 


483 . When the Local Government so directs, any Registrar 


When Registcar or Sub- or Sub Registrar appomted under 

Registrar to be deemed a the Indian Registration Act, 1877,* 


Civil Court within sections 
4S0 and 4S2. 


shall be deemed to be a Civil Court 
within the meaning of sections 480 and 


482. 


484 . When any Court has, under section 480, adjudged an 
Discharge of offender on offender to punishment for rel using or 
submission or apology. omitting to do any tiling which he was 

lawfully required to do, or for any intentional insult or interrup- 
tion, the Court may, in its discretion, discharge the offender or 
remit the punishment on his submission to the order or requisition 
of such Court, or on apology being made to its satisfaction. 


485 . If any witness or person called to produce a document or 
Imprisonment or committal thing before a Criminal Court refuses 
of person refusing to answer to answer such questions as are put to 
or produce document. him, or to produce any document 

or thing in his possession or power which the Court requires him 
to produce, and does not offer any reasonable excuse for such 
refusal, such Court may, for reasons to be recorded in writing, 
sentence him to simple imprisonment, or by warrantf under the 
hand of the presiding Magistrate or Judge, commit him to the 
custody of an officer of the Court, for any term not exceeding seven 
da>s unless, in the meantime, such person consents to be examined 
and to answer, or to produce the document or thing. In the 


* Act III. of 1877. 

f See Sch. V., Form XXXIX., infra . 
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event of his persisting in his refusal, he may be dealt with accord- 
ing to the provisions of section 480 or section 482, and, in the 
case of a Court established by Royal Charter, shall be deemed 
guilty of a contempt. 

486 . (/) Any person sentenced by any Court under section 
Appeals from convictions 480 or section 485 may, notwithstanding 
in contempt cases. anything hereinbefore contained, sppeal 

to the Court to which decrees or orders made in such Court are 
ordinarily appealable. 

(2) The provisions of Chapter XXXI. shall, so far as they 
are applicable, apply to appeals under this section, and the 
Appellate Court may alter or reverse the finding, or reduce or 
reverse the sentence appealed against. 

(j) An appeal from such conviction by a Court of Small 
Causes in a Presidency-town shall lie to the High Court, and 

an appeal from such conviction by any other Court of Small 
Causes shall lie to the Court of Session for the sessions division 
within which such Court is situate. 

(4) An appeal from such conviction by any officer as Re- 
gistrar or Sub-Registrar appointed as aforesaid may, when such 
officer is also Judge of a Civil Court, be made to the Court to 
which it would, under the preceding portion of this section, be 
made if such conviction were a decree by such officer in his 
capacity as such Judge : and, in other cases, may be made to the 
District Judge, or, in the presidency-towns, to the High Court. 


487 . (/) Except as provided in sections 477, 480, and 485, 


Certain Judges and Magis- 
trates not to try offences re- 
ferred to in section 195 when 
committed before themselves. 


no Judge of a Criminal Court or 
Magistrate, other than a judge of a 
High Court,* shall try any person for 
any offence referred to in section 195, 


when such offence is committed before himself, or in contempt of 


his authority, or is brought under hi9 notice as such Judge or 


Magistrate in the course of a judicial proceeding. 


(2) Nothing in section 4 76 or section 482 shall prevent a 
Magistrate empowered to commit to the Court of Session or High 
Court from himself committing any case to such Court. 


* The words, " and the Recorder of Rangoon,” have here been 
omitted, being repealed by the Lower Burma Courts Act (VI. of 1900), 
Sch. 11 . 
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CHAPTER XXXVI. 


Of the Maintenance of Wives and Children. 


488. (/) If, any person having sufficient means, neglects or 
Order for maintenance of refuses to maintain his wife or his]Ie- 
wives and children. gitimate or illegitimate child unablejto 

maintain itself, the District Magistrate, a Presidency Magistrate, a 
Sub-divisional Magistrate, or a Magistrate of the first class may, 
upon proof of such neglect or refusal, order such person to make 
a monthly allowance for the maintenance of his wife or such child, 
at such monthly rate, not exceeding fifty rupees in the whole, as 
such Magistrate thinks fit, and to pay the same to such person as 
the Magistrate from time to time directs. 

( 2 ) Such allowance shall be payable from the date of the 
order, or, if so ordered, from the date of the application for main- 
tenance. 


(j) If any person so ordered wilfully neglects to comply with 
_ . „ . . the order, any such Magistrate may, for 

every breach of the order, issue a war- 
rant * for levying the amount due in manner hereinbefore provided 
for levying fines, f and may sentence^ such person, for the whole or 
any part of each month’s allowance remaining unpaid after the 
execution of the warrant, to imprisonment for a term which may 
extend to one month or until payment if sooner made : 

Provided that, if such person offers to maintain his wife on con- 
dition of her living with him, and she refuses to live with him, such 
Magistrate may consider any grounds of refusal stated by her, 
and may make an order under this section notwithstanding such 
offer if he is satisfied that there is just ground for so doing. 

Of) No wife shall be entitled to receive an allowance from her 
husband under this section if she is living in adultery, or if, without 
any sufficient reason, she refuses to live with her husband, or if they 
are living separately by mutual consent. 

(5) On proof that any wife in whose favour an order has been 
made under this section is living in adultery, or that without suffi- 
cient reason she refuses to live wiih her husband, or that they are 
living separately by mutual consent, the Magistrate shall cancel tbe 
order. 


* See Sch. V., Form XL I., infra . 
t See ss. 386 to 389, supra. 

£ See Sch. V., Form XL ( , infra . 
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( 6 ) All evidence under this chapter shall be taken in the pre- 
sence ot the husband or father, as the case may be, or, when his 
persona] attendance is dispensed with, in the presence of his pleader, 
and shall be recorded in the manner prescribed in the case of sum- 
mous-cases : 

Provided that, if the Magistrate is satisfied that he is wilfully 
avoiding service, or wilfully neglects to attend the Court, the Magis- 
trate may proceed to hear and determine the case ex parte. Any 
order so made may be set aside for good cause shown, on aplication 
made within three months from the date thereof. 


( 7 ) The accused may tender himself as a witness, and in such 
case shall be examined as such. 


(£) The Court, in dealing with applications under this section, 
shall have power to make sucn order as to costs as may be just. 

( 9 ) The accused may be proceeded against in any district where 
be resides or is, or where he last resided with his wife, or, as the case 
may be, the mother of the illegitimate child. 


489. On pioof of a change in the circumstances of any person 
. , .... receiving under section 488 a monthly 

tera ion >n a owance. allowance, or ordered under the same 

section to pay a monthly allowance to his wife or child, the Magis- 
trate may make such alteration in the allowance as he thinks fit. 
Provided that, if he increases the allowance, the monthly rate of fifty 
rupees in the whole be not exceeded. 


490. A copy of the order of maintenance shall be given with- 
Enforcement of order of out payment io the person in whose favour 
maintenance- it is made, or to his guardian, if any, or 

to the person to whom the allowance is to be paid ; and such order 
may be enforced by any Magistrate in any place where the person 
against whom it is made may be, on such Magistrate being satisfied 
as to the identity of the parties, and the non payment of the allow- 
ance due. 
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CHAPTER XXXVII. 

Directions of the Nature of a Habeas Corpus. 

401 . (/) Any of the High Courts of Judicature at Fort 
Power to issue directions of William, Madras, and Bombay may, 
the nature of a habeas corpus, whenever it thinks fit, direct — 

(а) that a person within the limits of its ordinary original 

civil jurisdiction be brought up before the Court to 
be dealt with according to law ; 

( б ) that a person illegally or improperly detained in public 

cr private custody within such limits be set at liberty ; 

(r) that a prisoner detained in any jail situate within such 
limits bs brought before the Court to be there 
examined as a witness in any matter pending or to 
be inquired into in such Court ; 

(d) that a prisoner detained as aforesaid be brought before 

a Court-martial or any Commissioners acting under 
the authority of any Commission from the Governor- 
General in Council for trial, or to be examined 
touching any matter pending before such Court- 
martial or Commissioners respectively ; 

( e ) that a prisoner within such limits be removed from one 

custody to another for the purpose of trial ; and 

if) that the body of a defendant within such limits be 
brought in on the Sheriff's return of cepi corpus to a 
writ of attachment. 

(^) Each of the said High Courts may, from time to time, 
frame rules to regulate the procedure in cases under this section. 

(5) Nothing in this section applies to persons detained under 
the Bengal State Prisoners Regulation, 1818,* Madras Regulation 
II. of 1819, or Bombay Regulation XXV. of 1827, or the State 
Prisoners Act, 1850,+ or the State Prisoners Act, 1858.J 


t 

Act III. of 1858. 


Act XXXIV. of 1850. 


Ben. Reg. III. of 1818. 
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PART IX.— SUPPLEMENTARY PROVISIONS. 

CHAPTER XXXVIII. 

Or the Public Prosecutor. 

492. (/) The Governor-General in Council or the Local 
Power to appoint Public Government may appoint, generally, or 

Prosecutors. in any case, or for any specified class 

of cases, in any local area, one or more officers lo be called Public 
Prosecutors. 

( 2 ) In any case committed for trial to the Court of Session, 
the District Magistrate, or. subject to the control of the District 
Magistrate, the Sub-divisional Magistrate .nay, in the absence of 
the Public Prosecutor, or where no Public Prosecutor has been ap- 
pointed, appoint any other person, not being an officer of Police 
below the rank of Assistant District Superintendent, to be Public 
Prosecutor for the purpose of such case. 

493. The Public Prosecutor may appear and plead without 

0 . , D k any written authority before any Court 

plead in all Courts in cases ,n which any case of which he has charge 
under his charge. Pleaders is under inquiry, trial, or appeal ; and, if 
privately instructed to be an y p r j V ate person instructs a pleader to 

prosecute in any Court any person in 
any such case, the Public Prosecutor shall conduct the prosecution, 
and the pleader so instructed shall act therein under his directions. 

494. Any Public Prosecutor appointed by the Governor-Ge- 
Effect of withdrawal from neral in Council or the Local Govern- 

prosecution. rnent may, with the consent of the Court, 

in cases tried by jury before the return of trie verdict, and in other 
cases before tne judgment is pronounced, withdraw from the pro- 
secution of any person; and upon such withdrawal, — 

(а) if it is made before a charge has been framed, the ac- 

cused shall be discharged ; 

(б) if it is made after a charge has been framed, or when 

under this Code no charge is required, he shall be 
acquitted. 

495. (/) Any Magistrate inquiring into or trying any case 

Permission to conduct pro- may permit the prosecution to be con- 
secution. ducted by any person other than an offi* 



cer of police* below a rank to be prescribed by the Local Govern- 
ment in this behalf with the previous sanction of the Governor- 
General in Council, but no person, other than the Advocate- 
General, Standing Counsel, Government Solicitor, Public Prosecu- 
tor, or other officer generally or specially empowered by the Local 1 
Government in this behalf, shall be entitled to do so without such 
permission. 

(2) Any such officer shall have the like power of withdrawing 
from the prosecution as is provided by section 494, and the provi- 
sions of that section shall apply to any withdrawal by such officer. 

(j) Any person conducting the prosecution may do so per- 
sonally, or by a pleader. 

(«£) An officer of police shall not be permitted to conduct the- 
prosecution if he has taken any part in the investigation into the 
offence with respect to which the accused is being prosecuted. 


CHAPTER XXXIX. 

Of Bail. 

496. When any person other than a person accused of a 

in what cases bail to be non-bailable offence is arrestt d or de- 
tain. tained without warrant by an officer in 

charge of a police-station, nr appears or is brought before a Court* 
and is prepared, at any time while in the custody of such officer or 
at any stage of the proceedings before such Court, to give bail* 
such person shall be released on bail :f 

Provided that such officer or Court, if he or it thinks fit, may 
instead of taking bail from such person, discharge him on his exe- 
cuting a bondf without sureties for his appearance as hereinafter 
provided. 

497. (/) When any person accused of any non-bailable 
When bait may betaken in offence is arrested or detained without 

case of non-bailable offence, warrant by an officer in charge of a 
police-station, or appears or is brought before a Court, he may be 
released on bail, but he shall not be so released if there appear 

* As to conduct of prosecutions by police-officers in Upper Burma 
notwithstanding anything in s. 495, see the Upper Burma Criminal Justice* 
Regulation (V. of 189a), Sch., s. XIV. 

t See Scb. V., Form XLII , infra . 
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reasonable grounds for believing that he has been guilty of the 
offence of which he is accused. 

(*) If it appears to such officer or Court at any stage of the 
investigation, inquiry or trial, as the case may be, that there are not 
reasonable grounds for believing that the accused has committed 
«uch offence, but that there are sufficient grounds for further in- 
quiry into his guilt, the accused shall, pending such inquiry, be 
released on bail, or, at the discretion of such officer or Court, on 
the execution by him of a bond without sureties for his appearance 
as hereinafter provided. 

( 3 ) Any Court may, at any subsequent stage of any proceed- 
ing under this Code, cause any person who has been released un- 
der this section to be arrested, and may commit him to custody. 

498. The amount of every bond executed under this chapter 
Power to direct admission shall, be fixed with due regard to the cir- 

to bail, or leduction of bail. cumstances of the case, and shall not be 
excessive ; and the High Court of Court of Session may, in any 
case, whether mere be an appeal on conviction or not, direct that 
any person be admitted to bail, or that the bail required by a 
police-officer or Magistrate be reduced. 

499. (/) Before any person is released on bail or release d 
Band of accused and sure- ° n his own bond, a bond * for such 

ties. sum of money as the police-officer or 

Court, as the case may be, thinks sufficient, shall be executed by 
such person, and, when he is released on bail, by one or more 
sufficient sureties conditioned that such person shall attend at the 
time and place mentioned in the bond, and shall continue so to 
attend until otherwise directed by the police-officer or Court, as 
the case may be, 

( 2 ) If the case so require, the bond shall also bind the person 
released on bail to appear when called upon at the High Court, 
Court of Session, or other Court to answer the cnarge. 

500. (/) As soon as the bond has been executed, the person 

„ for whose appearance it has been exe- 
Discharge from custody. culed sha „ be re , ea8ed . and> when he 

is in jail, the Court admitting him to bail 9hall issue an order of 
release,* to the officer in charge of the jail, and such officer, on 
receipt of the order, shall release him. 


See Sch. V., Form XLIII., infra. 
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( 2 ) Nothing in this section, section 496, or section 497 shall be 
deemed 10 require the release of any person liable to be detained 
for some matter other than that m respect of which the bond wax 
executed. 

501 . If, through mistake, fraud, or otherwise, insufficient 
Power to order sufficient sureties have been accepted, or it they 
hail when that first taken is afterwards become insufficient, the Court 
insufficient. may j ssue a warrant of arrest directing 

that the person released on bail be brought before it, and may order 
him to find sufficient sureties, and, on his failing so to do, may 
commit tiim :o j til. 


502 . (/) All or any sureties tor the attendance and appear- 
ance of a person released on bail may 
Discharge of sureties. at an y time apply to a Magistrate to dis- 

charge the bond, either wholly or so far as relates to the applicants. 

( 2 ) On such application being made, the Magistrate shall 
issue his warrant of arrest directing that the person so released be 
brought before him. 

(j) On the appearance of such person pursuant to the war- 
rant, i,r on his voluntary surrender, the Magistrate shall direct the 
bond to be discharged either wholly or so far as relates to the ap- 
plicants, and shall call upjn sued person to find other sufficient 
sureties ; and, if he fails to do so, may commit him to custody. 


CHAPTER XL. 

Of Commissions for the Examination of Witnesses. 

503 . (/) Whenever, in the course of an inquiry, a trial, or any 
When attendance of wit- other proceeding under this Code, itap- 
ness may be dispensed with, pears to a Presidency Magistrate, a Dis- 
trict Magistrate, a Court of Session, or the High Court that the exa- 
mination of a witness is necessary for the ends of justice, and that 
the attendance of such witness cannot be procured without an 
amount of delay, expense, or inconvenience, which, under the cir- 
cumstances of the case, would be unreasonable, such Magistrate 
Issue of commission, and or Court may dispense with such atten- 
procedure thereunder. dance, and may issue a commission to 

any District Magistrate or Magistrate of the first class, within the 
local limits of whose jurisdiction such witness resides, to take the 
evidence of such witness. 
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(*) When the witness resides in the territories of any Prince 
or Chief in India in which there is an officer representing the 
British Indian Government, the commission may be issued to such 
officer. 

(j) The Magistrate or officer to whom the commission is 
issued, or if he is the District Magistrate, he or such Magistrate of 
the first class as he appoints in this behalf shall proceed to the 
place where the witness is, or shall summon the witness beiore 
him, and shall take down his evidence in the same manner, and 
may, for this purpose, exercise the same powers, as in trials of 
warrant-cases under this Code. 

(^) Where the commission is issued to such officer as is 
mentioned in sub-section (a), he may delegate his powers and 
duties under the commission to any officer subordinate to him 
whose powers are not less than those of a Magistrate of the first 
class in British India. 

504 . u) If the witness is within the local limits of the juris- 
common in case of wit- fiction of any Presidency Magistrate 

ness being within presidency- the Magistrate or Court issuing the 
town. commission may direct the same to the 

said Presidency Magistrate, who thereupon may compel the 
attendance of, and examine, such witness as if he were a witness 
in a case pending before himself. 

( 2 ) Nothing in this section shall be deemed to affect the 
power of tne High Court to issue commissions under th^ Slave 
Trade Act, 1876,* section 3. 

505 . (r) The parties to any proceeding under this Code in 
Parties may examine wit- which a commission is issued may re- 

nesses. spectively forward any interrogatories in 

writing which the Magistrate or Court directing the commission 
may think relevant to the issue, and the Magistrate or officer to 
whom the commission is directed shall examine the witness upon 
such interrogatories. 

(a) Any such party may appear before such Magistrate or 
officer by pleader, or, if not in custody, in person, and may 
examine, cross-examine, and re-examine (as the case may be) the 
said witness. 


Stat. 39 A 40 Viet., c. 46, 
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506 * Whenever, in the course of an inquiry or a trial or any 
Power of Provincial Sub- other proceeding under this Code be- 
ordinate Magistrate to apply fore any Magistrate other than a Fresi- 
for issue of commission. dency Magistrate or District Magistrate, 

it appears that a commission ought to be issued for the examination 
of a witness, whose evidence is necessary for the ends of justice, 
and that the attendance of such witness cannot be procured with- 
out an amount of delay, expense, or inconvenience, which under 
the circumstances of the case, would be unreasonable, such Ma- 
gistrate shall apply to the District Magistrate, stating the reasons 
for the application ; and the District Magistrate may either issue 
a commission in the manner hereinbefore provided, or reject the 
application. 


307 . (/) After any commission issued under section 503 or 
section 506 has been duly executed, it 
Return of commission. shall returnec j y together with the 

deposition of the witness examined thereunder, to the Court out 
ot which it issued; and the commission, the return thereto, and 
the deposition shall be open at all reasonable times to inspection 
of the parties, and may, subject to all just exceptions, be read in 
evidence in the case by either party, and shall form part of the 
record. 


(5) Any deposition so taken, if it satisfies the conditions 
prescribed by section 33 of ihe Indian Evidence Act, 1872,* may 
also be received in evidence at any subsequent stage of the case 
before another Court. 


508 . In every case in which a commission is issued under 
Adjourment of inquiry or section 506 or section the inquiry, 

trial. trial, or other proceeding may be ad- 

journed for a specified time reasonably sufficient for the execution 
and return of the commission. 


CHAPTER XLI. 

Special Rules of Evidence. 

500 . (/) The deposition of a Civil Surgeon or other medical 
Deposition of medical wit- witness, taken and attested by a Ma- 
ness. gistrate in the presence of the accused 


* Act I. of 187a. 
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or taken on commission under Chapter XL., may be given in evi- 
dence in any inquiry, trial, or other proceeding under this Code, 
although the deponent is not called as a witness. 

( 2 ) The Court may, if it thinks fit, summon and examine such 
Power to summon medical deponent as to the subject-matter of 
witness. his deposition. 

510- Any document purporting to be a report under the 
Report of Chemical Exa- hand of any Chemical Examiner or 
miner. Assistant Chemical Examiner to Go* 

vemment, upon any matter or thing duly submitted to him for 
examination or analysis and report i.i trie course of any proceeding 
under this Code, may be used as evidence in any inquiry, trial, 
or othijr proceeding under this Code. 

511. In any inquiry, trial, or other proceeding under this 
Previous conviction or ac- Code, a previous conviction or acquittal 

quittal huw proved. may be proved, in addition ro any other 

mode provided by any law for the time b^ing in force, — 

( a ) by an extract certified, under the hand of the officer 
having the custody of the records of the Court in 
which such conviction or acquittal was had, to be a 
copy of the sentence or order ; or, 

(£) in case of a conviction either by a certificate signed by 
Vhe officer in charge of the jail in wnich the punish- 
ment or any part thereof was inllicted, or by pro- 
duction of the warrant of commitment under which 
the punishment was suffered ; 

together with, in each of such cases, evidence as to the identity 
of the accused person with the person so convicted or acquitted. 

512. (/) If it is proved that an accused person has absconded. 
Record of evidence in ab- and that there is no immediate prospect 

sence of accused. of arresting him, the Court competent 

to try or commit for trial such person for the offence complained 
of may, in his absence, examine the witnesses (if any) produced on 
behalf of Lhe prosecution, and record their depositions. Any such 
deposition may, on the arrest of such person, be given in evidence 
against him on the inquiry into, or trial for, the offence with which 
he is charged if the deponent is dead or incapable of giving evi- 
dence; or bis attendance cannot be procured without an amount of* 
delay, expense, or inconvenience, which, under the circumstances 
of the case, would be unreasonable. 
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( 2 ) If it appears that an offence punishable with death ortrans* 
Record of evidence when portation has been committed by some 
offender unknown. person or persons unknown, the High 

Court may direct that any Magistrate of the first class shall hold 
an inquiry, and examine any witnesses who can give evidence 
concerning the offence. Any depositions so taken may be given in 
evidence against any person who is subsequently accused of the 
offence if the deponent is dead or incapable of giving evidence, 
or beyond the limits of British India. 


CHAPTER XLII. 

Provisions as to Bonds. 

513. When any person is required by any Court or officer 
Deposit instead of recogni- to execute a bond, with or without sure- 

zance. ties, such Court or officer may, except 

in the case of a bond for good behaviour, permit him to deposit a 
sum of money or Government promissory notes, to such amount 
as the Court or officer may fix, in lieu of executing such bond. 

514. * (/) Whenever it is proved to the satisfaction of the 
Procedure on forfeiture of Court by which a bond under t^is Code 

bond. has been taken, or Of the Court of a 

Presidency Magistrate or Magistrate of the first class, 

or, when the bond is for appearance before a Court, to the 
satisfaction of such Court, 

that such bond has been forfeited, the Court shall record the 
grounds of such proof, and may call upon any person bound by 
such bond to pay the penalty thereof, or to show cause why it 
should not be paid.f 

(4) If sufficient cause is not shown, and the penalty is not paid, 
the Court may proceed to recover the same by issuing a warrantf 
for the attachment and sale of the moveable property belonging to 
such person, or his estate if he be dead. 

(3) Such warrant may be executed within the local limits of 
the jurisdiction of the Court which issued it ; and it shall authorise 
the distress and sale of any moveable property belonging to such 
person without such limits when endorsed by the District Magis- 

* See notes to ss. 1 10 to 112, supra. 
t Sss Sch. V., Forms XLIV. to LIU., infra. 

Cr. P. C. (1898)^14. 
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trate or Chiet Presidency Magistrate, within the local limits of whose 
jurisdiction such property is found. 

(4) If such penalty is not paid, and cannot be recovered by 
such attachment and sale, the person so bound shall be liable, by 
order of the Court which issued the warrant, to imprisonment in 
the civil jail for a term which may extend to six months. 

(5) The Court may, at its discretion, remit any portion of the 
penalty mentioned, and enforce payment in part only. 

( 6 ) Where a surety to a bond dies before the bond is forfeited, 
his estate shall be discharged from all liability in respect of the 
bond, bat the party who gave the bond may be required to find a 
new surety. 

515. All orders passed under section 514 by any Magistrate 
Appeal from, and revision other than a Presidency Magistrate or 

of, orders under section 514. District Magistrate shall be appealable 
to the District Magistrate, or, it not so appealed, may be revised 
by him. 

516. The High Court or Court of Session may direct any 
Power to direct lev> of Magistrate to levy the amount due on a 

amount due on certain re- bond to appear and attend at such 
cognizances. High Court or Court of Session. 


CHAPTER XLIII. 

Of the Disposal of Property. 

517. (/) When an inquiry or a trial in any Criminal Court 
Order for disposal of pro- is CQn eluded, the Court may make such 
perty regarding which off- order as it thinks fit for the disposal of 
ence committed. any property or document produced be- 

fore it, or in its custody, or regarding which any offence appears to 
have been committed, or which has been used for the commission 
of any offence. 

{ 2 ) When a High Court or a Court of Session makes such 
order, and cannot, through its own officers, conveniently deliver the 
property to the person entitled thereto, such Court may direct that 
the order be carried into effect by the District Magistrate. 

(j) When an order is made under this section in a case in 
\rhlch an appeal lies, such order shall not (except when the pro- 
perty Is live-stock, or is subject to speedy and natural decay) be 
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carried out until the period allowed for presenting such appeal 
has passed, or, when such appeal is presented within such period, 
until such appeal has been disposed of. 

Explanation* — In this section the term “ property ” includes, 
in the case of property regarding which an offence appears to have 
been committed, not only such property as has been originally in 
the possession or under the control of any party, but also any 
property into or for which the same may have been converted or 
exchanged, and anything acquired by such conversion or exchange, 
whether immediately or otherwise. 

518. In lieu of itself pasing an order under section 517, the 
Order may take form of Court may direct the property to be deli- 

reference to District or Sub- vered to the District Magistrate, or to a 
divisional Magistrate. Sub-divisional Magistrate, who shall in 

such cases deal with it as if it had been seized by the police, and the 
seizure had been reported to him in the manner hereinafter 
mentioned. 

519. f When any person is convicted of any offence wuich 
Payment to innocent pur- includes or amounts to, theft or rece:v- 

chaser of money found on mg stolen property, and it is proved tnat 
accused. any other person has brought the stolen 

property from him without knowing, or having reason to believe, 
that the same was stolen, and that any money has on his arrest 
been taken out of the possession of the convicted person, the Court 
may, on the application of sucn purchaser, and on the restitution 
of the stolen property to the person entitled to the possession there- 
of, order that, out of such money, a sum not exceeding the price 
paid by such purchaser be delivered to him. 

520. Any Court of appeal, confirmation, reference, or revision 
Stay of order under section may direct any order under section 5 

517, 51S, or 519. section 518, or section 519, passed by a 

Court subordinate thereto, to be stayed pending consideration by 
the former Court, and may modify, alter, or annul such order, and 
make any further orders that may be just. 

521. (/) On a conviction under the Indian Penal Code,j: 
Destruction of libellous section 2Q2, section 293, section or 

and other matter. section 502 the Court may order the 

• Compare the Larceny Act (Stat. 24 & 25 Viet., c. 96), s. x. 
t Compare the Criminal Law Amendment Act, 1S67. (Scat. 30 & ix 
Viet., c. 35), s. 9. 

t Act XLV. of i860. . 
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destruction of all the copies of the thing in respect of which the 
conviction was had, and which are in the custody of the Court, or 
remain in the possession or power of the person convicted. 

(2) The Court may, in like manner, on a conviction under the 
Indian Penal Code* section 27*, section 273, section 274, or sec* 
tion 275, order the food, drink, drug, or medical preparation, in 
respect of which the conviction was had, to be destroyed. 

522 . (/) Whenever a person is convicted of an offence at- 
Power to restore possession tended by criminal force, and it appears 

of immoveable property. to the Court that by such force any per- 

son has been dispossessed of any immoveable property, the Court 
may, if it thinks fit, order such person to be restored to the posses- 
sion of the same. 

( 2 ) No such order shall prejudice any right or interest to or in 
such immoveable property which any person may be able to estab- 
lish in a civil suit. 

523 . (/) The seizure by any police-officer of property taken 
Procedure by police upon under section 5 i , or alleged or suspected 

seizure of property taken un- to have been stolen, or found under cir- 
der section 51 or stolen. cumstances which create suspicion of 

the commission of any offence, shall be forthwith reported to a 
Magistrate, who shall make such order as he thinks fit respecting 
the disposal of such property or the delivery of such property to the 
person entitled to the possession thereof, or, if such person cannot be 
ascertained, respecting the custody and production of such property. 

( 2 ) If the person so entitled is known, the Magistrate may 
Procedure where owner of order the property to be delivered to 
property seized unknown. him on such conditions (if any) as the 
Magistrate thinks fit. If such person is unknown, the Magistrate 
may detain it, and shall, in such case, issue a proclamation specify- 
ing the articles of which such property consists, and requiring any 
person, who may have a claim thereto, to appear before him, and 
establish his claim, within six months from the date of such pro- 
clamation. 

524. (0 If no person within such period establishes his claim. 
Procedure where no claim- such property, and if the person in 

ant appears within six whose possession such property was found 
«° nth8 * is unable to show that it was legally 


* Act XLV. of i860. 
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Required by him, such property shall be at the disposal of the Gov- 
ernment, and may be sold under the orders of the Presidency Ma- 
gistrate, District Magistrate, or Sub-divisional Magistrate, or of a 
Magistrate of the first class empowered by the Local Government 
in this behalf. 

(*) In the case of every order passed under this section, an 
appeal shall lie to the Court to which appeals against sentences of 
the Court passing such order would lie. 

525 . If the person entitled to the possession of such pro- 
Power to sell perishable perty is unknown or absent, and the 
property. property is subject to speedy and natural 

decay, or the Magistrate to whom its seizure i9 reported is ®f 
opinion that its sale would be for the benefit of the owner, the 
Magistrate may at any time direct it to be sold, and the provisions 
of sections 523 and 524 shall, as nearly as may be practicable, 
apply to the net proceeds of such sale. 


CHAPTER XLIV. 

Of the Transfer of Criminal Cases. 

High Court may transfer 523 . (/) Whenever it is made to 

case or itself try it. appear to the High Court — 

(а) that a fair and impartial inquiry or trial cannot be had 

in any Criminal Court subordinate thereto, or 

(б) that some question of law of unusual difficulty is likely 

to arise, or 

(c) that a view of the place in or near which any offence 

has been committed may be required for the satis- 
factory inquiry into or trial of the same, or 

(d) that an order under this section will tend to the general 

convenience of the parties or witnesses, or 

(0 that such an order is expedient for the ends of justice 
or is required by any provision of this Code, 
it may order — 

(i) that any offence be inquired into or tried by any Court 
not empowered under sections 177 to 184 (both in- 
clusive), but, in other respects, competent to inquire 
into or try such offence; 



194 


TRANSFER OF CRIMINAL CASES. 


(ii) that any particular criminal case or appeal, or class of 

such cases or appeals, be transferred from a Cri- 
minal Court sutordinate to its authority to any other 
such Criminal Court of equal or superior juiis- 
diction ; 

(iii) that any particular criminal case or appeal be trans- 

ferred to, and tried before, itself ; or 

(iv) that an accused person be committed for trial to itself, 

or to a Court of Session. 

( 2 ) When the High Court withdraws for trial before itself 
any case from any Court other than the Court of a Presidency 
Magistrate, it shall, except as provided in section 267. observe in 
such trial the same procedure which that Court would have observed 
if the case had not been so withdrawn. 

(y) The High Court may act either on the report of the lower 
Court, or on the application of a party interested, or on its own 
initiative. 

( 4 ) Every application for the exercise of the power conferred 
by this section shall be made by motion, which shall, except when 
the applicant is the Advocate-General, be supported by affidavit or 
affirmation. 

(5) When an accused person makes an application under this 
section, the High Court may direct him to execute a bond, with or 
without sureties, conditioned that he will, if convicted, pay the costs 
of the prosecutor. 

(6) Every accused person making any such application shall 
Notice to Public Prosecutor give to the Public Prosecutor notice in 

of application under this sec- writing of the application, together with 
t,on * a copy of the grounds on which it is 

made ; and no order shall be made on the merits of the application 
unless at least twenty-four hours have elapsed between the giving 
of such notice and the hearing of the application. 

(7) Nothing in this section shall be deemed to affect any order 
made under section 197. 

( 8 ) If, in any criminal case or appeal, before the commence- 
Adjournment on application ment of the hearing, the Public Pro- 

under this section. secutor, the complainant, or the accused 

notifies, to the Court before which the case or appeal it pending, 
his intention to make an application under this section in respect of 
the case, the Court shall exercise powers of postponement or 
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adjournment given by section 344 in such a manner as will afford a 
reasonable time for the application being made, and an order being 
obtained thereon, before the accused is called on for his defence, 
or, in the case of an appeal, before the hearing of the appeal. 

527 ' (/) The Governor-General in Council may, by noti- 
Power of Governor-General fication in the Gazelle of India, direct 
in Council to transfer crimi- the transfer of any particular criminal 
nal cases and appeals. case or appeal from one High Court* 

to another High Court, or from any Criminal Court subordinate to 
one High Court to any other Criminal Court of equal or superior 
jurisdiction subordinate to another High Court whenever it appears 
to him that such transfer will promote the ends of justice, or tend to 
the general convenience of parties or witnesses. 

( 2 ) The Court to which such case or appeal is transferred 
shall deal with the same as if it had been originally instituted in, 
or presented to such Court. 

528 . (/) Any Chief Presidency Magistrate, District Magistrate 
Chief Presidency, District, or Sub-divisional Magistrate may with- 
or Sub-divisional Magistrate draw any case from, or recall any case 
may withdraw or refer cases. which he had made over t0> any Magis- 
trate subordinate to him, and mav inquire into or try such case 
himself, or refer it for inquiry or trial to any other such Magistrate 
competent to inquire into or try the same. 

(2) The Local Government may authorize the District Magis- 
Power to authorize D is trict trate to withdraw from any Magistrate 
Magistrate to withdraw class- subordinate to him, either such classes 
es of cases. 0 f cases ag he thinks proper, or parti- 

cular classes of cases. 

(5) A Magistrate making an order under this section shall 
record in writing his reasons for making the same. 

(^) The head of a village under Madras Regulation IV. of 
1821 is a Magistrate for the purposes of this section. 


* For the purposes of this section, the Court of the Recorder of Ran- 
goon is to be deemed to be a High Court . — See the Lower Burma Courts 
Act (XI. of 1889), s. 48. 
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CHAPTER XLV. 

Of Irregular Proceedings. 

Irregularities which do not 52 Q- If any Magistrate not e in- 
itiate proceedings. powered by law to do any of the follow- 

ing things, namely — 

(a) to issue a search-warrant under section 98 ; 

(b) to order, under section 155, the police to investigate an 

offence ; 

(c) to hold an inqueBt under section 176; 

(</) to issue process under section 186, for the apprehen- 
sion of a person within the local limits of his juris- 
diction who has committed an offence outside such 
limits; 

(*) to take cognizance of an offence under section 190, sub- 
section (/), clause (a) or clause (b) ; 

(/) to transfer a case under section 192; 

( g ) to tender a pardon under section 337 or section 338 ; 

(h) to sell property under section 524 or section 525; or 

(j) to withdraw a case and try it himself under section 528, 
erroneously in good faith* does that thing, his proceedings shall not 
be set aside merely on the ground of his not being so empowered. 
530 . If any Magistrate, not being empowered by law in 
Irregularities which vitiate this behalf, does any of the following 
proceedings. things, namely — 

(а) attaches and sells property under section 88; 

(б) issues a search-warrant for a letter, parcel, or other thing 

in the post-office or a telegram in the Telegraph 
Department ; 

(c) demands security to keep the peace ; 

(d) demands security for good behaviour ; 

(«) discharges a person lawfully bound to be of good 
behaviour; 

(/) cancels a bond to keep the peace ; 

* For definition of “good faith," w the Indian Penal Code (Act 
XLV. of i860), ss. 52 and 76, and the General Clauses Act (X. of 1897), 

«. 3 <*°)i 
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(g) makes an order under section 133 as to a local nuisance; 

{h) prohibits, under section 143, the repetition or continuance 
of a public nuisance ; 

<1) issues an order under section 144; 

<;) makes an order under Chapter XII.; 

(£) takes cognizance, under section 190, sub-section (/), 
clause (c) t of an offence ; 

(/) passes a sentence, under section 349, on proceedings 
recorded by another Magistrate ; 

(m) calls, under section 435, for proceedings; 

(«) makes an order for maintenance; 

(0) revises, under section 515, an order passed under sec- 
tion 514; 

(/>) tries an offender ; 

(q) tries an offender summarily; or 

(r) decides an appeal, 
bis proceedings shall be void. 


531 . No finding, sentence, or order of any Criminal Court 
D . shall be set aside merely on the ground 

that the inquiry, trial, or other proceeding 
in the course of which it was arrived at or passed took place in a 
wrong sessions division, district, sub-division, or other local area 
unless it appears that such error has in fact occasioned a failure of 
justice. 


532 . (/) If any Magistrate or other authority purporting to 
When irregular commit* exercise powers duly conferred, which 
ments may be validated. were not so conferred, commits an ac- 
cused person for trial before a Court of Session or High Court, the 
Court to which the commitment is made may, after perusal of the 
proceedings, accept the commitment if it considers that the accused 
has not been injured thereby unless, during the inquiry and before 
the order of commitment, objection was made on behalf , either of the 
accused, or of the prosecution, to the jurisdiction of such Magistrate 
or other authority. 

W M such Court considers that the accused was injured, or if 
auch objection was so made, it shall quash the commitment,’ and 
direct a fresh inquiry by a competent Magistrate. 
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583 . (/) If any Court, before which a confession or other 
Non-compliance with pro- statement of an accused person recorded 

visions of section 164 or 364. or purporting to be recorded under sec- 
tion 164 or section 364 is tendered or has been received in evidence, 
finds that any of the provisions of either of such sections have not 
been complied with by the Magistrate recording the statement, it 
shall take evidence that such person duly made the statement 
recorded : and, notwithstanding anything contained in the Indian 
Evidence Act, 1872,* section 91, such statement shall be admitted 
if the error has not injured the accused as to his defence on the 
merits. 

( 2 ) The provisions of this section apply to Courts of appeal, re- 
ference, and revision. 

584 . An omission to ask any person whether he is an European 
Omission to ask question British subject, in a case to which sub- 

p rescnbed by section 454(2). section ( 2 ) of section 454 applies, shall 

not affect the validity of any proceeding. 

535 . (/) No finding or sentence pronounced or passed shall 
Effect of omission to pre- be deemed invalid merely on the ground 

pare charge. that no charge was framed unless, in the 

opinion of the Court of appeal or revision, a failure of justice has in 
fact been occasioned thereby. 

( 2 ) If the Court of appeal or revision thinks that a failure of 
justice has been occasioned by an omission to frame a charge, it 
shall order that a charge be framed, and that the frial be re-com- 
menced from the point immediately after the framing of the charge. 

536 . (/) If an offence triable with the aid of assessors is tried 
Trial by jury of offence by a jury, the trial shall not, on that 

triable with assessors. ground only, be invalid. 

( 2 ) If an offence triable by a jury is tried with the aid of asses- 
Trial With assessors of of- sors, the trial shall not, on that ground 
fence triable by jury. only, be invalid unless the objection is 

taken before the Court records its finding. 


Act I. of 1872. 
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537 .*+ Subject to the provisions hereinbefore contained, no 

Finding or sentence when fin ^ in *> sentence, or order passed by 
reversible by reason of error a Court of Competent jurisdiction shall 
or omission in charge or other be reversed or altered under Chapter 

proceedings. XXVII., or on appeal or revision, on 

account — 

(а) of any error, omission, or irregularity in the complaint, 

summons, warrant, charge, proclamation, order, judg- 
ment, or other proceedings before or during trial, or in 
any inquiry or other proceedings under this Code, or 

( б ) of the want of, or any irregularity in, any sanction required 

by section 195 or any irregularity in proceedings taken 
under section 476, or 

(c) of the omission to revise any list of jurors or assessors in 
accordance with section 314, or 

(</) of any misdirection in any charge to a jury unless such 
error, omission, irregularity, want, or misdirection has 
in fact occasioned a failure of justice. 

Explanation . — In determining whether any error, omission, or 
irregularity in any proceeding under this Code has occasioned a 
failure of justice, the Court shall have regard to the fact whether the 
objection could and should have been raised at an earlier stage in 
the proceedings. 


Illustration. 

A Magistrate being required by law to sign a document signs it by 
initials only : This is purely an irregularity, and does not affect the validity 
of the proceeding. 


* Compare the Summary Jurisdiction Act, 1847-1848 (Stat. 11 & 12 
Viet., c. 43), s. 9. 

t In Upper Burma, orders are not reversible on appeal or revision on 
technical grounds alone . — See the Upper Burma Criminal Justice Regula- 
tion (V. of 1892), Sch. f s. XV. As to European British subjects, however, 
*ee s. XVII., ibid. 

In the Sonthal Parganas orders are not reversible on appeal or revision 
on account of^ irregularity of procedure unless it is likely to occasion a 
failure of justice . — See the Sonthal Parganas Regulation tV. of 1893), s. 4* 
as modified up to the 1st October 1899. 
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588. No distress made under this Code shall be deemed un- 

Distress not illegal nor dis- ,awfu ‘> n ° r sha » “7 P er80n makin 8 the 
trainer a trespasser for defect same be deemed a trespasser, on account 
•r want of form in proceed- Q f any defect or want of form in the 
,offs * summons, conviction, writ of distress, or 

ether proceedings relating thereto. 


r 

CHAPTER XLVI. 


Miscellaneous. 


530. Affidavits and affirmations to be used before any High 

Courts and persons before Court or an 7 officer of such Courl ma X 
whom affidavits may be be sworn and affirmed before such Court 
• worn * cf the Clerk of the Crown, or any Com- 

missioner or other person appointed by such Court for that purpose, 
or any Judge, or any Commissioner for taking affidavits in any Court 
of Record in British India, or any Commissioner to administer oaths 
in England or Ireland, or any Magistrate authorized to take affidavits 
or affirmations in Scotland. 

540. Any Court may, at any stage of any inquiry, trial, or 
Power to summon material other proceeding under this Code, sum- 

witness, or examine person mon any person as a witness, or examine 
present. any p ers0 n in attendance, though not 

summoned as a witness, or recall and re-examine any person already 
examined ; and the C >urt shall summon and examine or recall and 
re-examine any such person if his evidence appears to it essential to 
the just decision of the case. 

541. (/) Unless when otherwise provided by any law for the 
Power to appoint place of time being in force, the Local Govern- 

imprisonment. ment may direct in what place any person 

liable to be imprisoned or committed to custody under this Code 
shall be confined. 


( 3 ) If any person liable to be imprisoned or committed 
to custody under this Code is in confine- 
ment in a civil jail, the Court or Magis- 
trate ordering tne imprisonment or com- 
mittal may direct that the person be re- 
moved to a criminal jail. 


Removal to criminal jail of 
accused or convicted persons 
who are in confinement in 
civil jail, and their return to 
the civil jail. 
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(j) When a person is removed to a criminal jail under sub* 
section (/), he shall, on being released therefrom, be sent back to 
the civil jail, unless either — 

(a) three years have elapsed since he was removed to the 
criminal jail, in which case he shall be deemed to 
have been discharged from the civil jail under sec- 
tion 342* of the Code of Civil Procedure ; or 

( 3 ) the Court which ordered his imprisonment in the civil 
jail has certified to the officer in charge of the crimi- 
nal jail that he is entitled to be discharged under 
section 341* of the Code of Civil Procedure. 

542 . (/) Notwithstanding anything contained in the Prisoners' 
Power Of Presidency Ma- Testimony Act, 1869,+ any Presidency 

gistrate to order prisoner in Magistrate desirous of examining, as a 
jail to be brought up for exa- witness or an accused person in any 
ruination. case penc ij n g before him, any person 

confined in any jail within the local limits of his jurisdiction, may 
issue an order to the officer in charge of the said jail requiring him 
to bring such prisoner in proper custody at a time to be therein 
named to the Magistrate for examination. 

( 2 ) The officer so in charge, on receipt of such order, shall 
act in accordance therewith, and shall provide for the safe custody 
of the prisoner during his absence from the jail for the purpose 
aforesaid. 

543 . When the services of an interpreter are required by any 
Interpreter to be bound to Criminal Court for the interpretation 

interpret truthfully. of any evidence or statement, he shall 

be bound to state the true interpretation of such evidence or state- 
ment. 

544 . Subject to any rules made by the Local Government 
Expenses of complainants with the previous sanction of the Gover* 

and witnesses. nor-General in Council, any Criminal 

Court may, if it thinks fit, order payment, on the part of Govern- 
ment, of the reasonable expenses of any complainant or witness 


* These references to ss. 34a and 341 of Act XIV. of 1882 should 
now be meant to apply to s. 58 of Act V. of 1908 (the present Code in 
force ). — See s. 158 of the latter Act. 

t Act XV. of 1869. 
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attending for the purposes of any inquiry, trial, or other proceeding 
before such Court under this Code.* 


545 + (/) Whenever, under any law in force for the time 
Power of Court to pay being, a Criminal Court imposes a fine, 
expenses or compensation or confirms, in appeal, revision or other- 
out of fine. wise, a sentence of fine, or a sentence of 

which fine forms a part, the Court may, when passing judgment, 
order the whole or any pare of the fine recovered to be applied — 

(<j) in defraying expenses properly incurred in the prosecu- 
tion; 

(£) in compensation for the injury caused by the offence 
committed, where substantial compensation is, tn the 
opinion of the Cjurt, recoverable by civil suit. 

( 2 ) If the fine is imposed in a case which is subject to appeal, 
mo such payment shall be made before tue period allowed for 
presenting the appeal has elapsed, or, if an appeal be presented, 
before the decision of the appeal. 

548. At the time of awarding compensation in any subse- 

Payments to be taken into q uen ‘ civil sun relating to tne same 
account m subsequent suit. matter, the Court shall take into ac- 
count any sum paid or recovered as compensation under section 

545- 

547 Any money (other than a fine) payable by virtue of 
Moneys ordered to be paid any order made under this Code snail 
recoverable as fines. be recoverable as if it were a fine. 


* For rules made in exercise of these powers for — 

(/) Assam, see the Assam Manual of Ldcal Rules and Orders, Ed. 
1893 , p- 1 88 

(2) Bombay, see the Bombay List of Local Rules and Orders, Ed, 1897, 
Vol. I., pp. 393 and 394; 

(j) Burma, see the Burma Rules Manual, Ed. 1897, P- 107 ; 

(4) Central Provinces, see the Central Provinces List of Local Rules 
and Orders, Ed. 1896, p. 43 ; 

(5) Madras, see the Madras List of Local Rules and Orders, Ed. 1898, 
Vol. i., p. 19° ; 

(< 5 ) North-Western Provinces and Oudh, see the North-Western Pro- 
vinces and Oudh List of Local Rules and Orders, Ed. 1894, p. 108. 

In Upper Burma the Court imposing a fine or confirming a sentence 
of an officer under s. 9 ( 4 > of the Upper Burma Ruby Regulation (XU. of 
1887) may presume, for the purposes of s. 545, that injury has been eauspd 
by the offence, and that substantial compensation is recoverable by civil 
suit iu respect to the injury.— See s. 9 (5) of that Regulation. 
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548. If any person affected by a judgment or order passed 

„ . P .. by a Criminal Court desires to have a 

Copies o procee mgs. copy of the Judge’s charge to the jury, 

or of any order or deposition or othe r part of the record, he shall, 
on applying for such copy, be furnished therewith : 

Provided that he pays for the same, unless the Court, for 
some special Reason, thinks fit to furnish it free of cost. 

549. * (/) The Governor-General in Council may make 
Delivery to Military author- rules consistent with this Code and the 

ities of persons liable to be Array Actf or any similar law for the 
tried by Court-martial. time being in force, as to the cases in 

which persons subject to military law shall be tried by a Court to 
which this Code applies, or by Court-martial, and when any person 
is brought before a Magistrate, and charged with an offence for 
which he is liable, under the Army Act,f section 41 , to be tried by 
a Court-martial, such Magistrate shall have regard to such rules, 
and shall in proper cases deliver him, together with a statement of 
the offence of which tie is accused, to the commanding officer of 
the regiment, corps, or detachment to which he belongs, or to the 
commanding officer of the nearest military station, for the purpose 
of being tried by Court-martial. 

( 2 ) Every Magistrate shall, on receiving a written application 
Apprehension of such per- for that purpose by the commanding 
sons. officer of any body of troops stationed 

or employed at any such place, use his utmost endeavours to 
apprehend and secure any person accused of such offence. 

550. Any police-officer may seize any property which may be 
Powers to police to seize alleged or suspected to have been stolen, 

property suspected to be or which may be found under circum* 
stolcn * stances which create suspicion of the 

commission of any offence. Such police-officer, if subordinate to 
the officer in charge of a police-station, shall forthwith report the 
seizure to that officer. 


• For rules made under this section for delivery to the military 
authorities of persons charged with offences under s. 41 of the Army Act 
(Stat. 44 & 45 Viet., c. 58) for which they are liable to be tried by Court* 
martial under that Act, see Gaaatte of India, 1887, Pt. I., p. 387. These 
rules were originally made under s. 549 of Act X. of 1882, and are kept in 
force by s. 2 {2) of this Act. 

f Stat. 44 &45 Viet., c. 58. 
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551. Police-officers superior in rank to an officer in charge- 
Powers of superior officers of a palice-station may exercise the 
of police. same powers, throughout the local area 

to which they are appointed, as may be exercised by such officer 
within the limits of his station. 


552. Upon complaint made to a Presidency Magistrate or 
Power to compel restora- Distract Magistrate on oath of the al> 

tion of abducted females. duction or unlawful detention of a 
woman, or of a female child under the age of fourteen years, for 
any unlawful purpose, he may make an order for the immediate re- 
storation of such woman to her liberty, or of such female child to her 
husband, parent, guardian, or other person having the lawful charge 
of such child, and may compel compliance with such order, using 
such force as may be necessary. 

553. (/) Whenever any person causes a police-officer to 
Compensation to persons arrest another person in a presidency- 

groundiessly given in charge town, if it appears to the Magistrate by 
m pres.deacy-town. whom the case is heard that there was 

no sufficient ground for causing such arrest, the Magistrate may 
award such compensation, not exceeding fifty rupees, to be paid by 
the person so causing the arrest to the person so arrested, for his loss 
of time and expenses in the matter, as the Magistrate thinks fit. 

( 2 ) In such cases, if more persons than one are arrested, the 
Magistrate may, in like manner, award to each of them such com- 
pensation, not exceeding fifty rupees, as such Magistrate thinks fit. 

(j) All compensation awarded under this section may be re- 
covered as if it were a fine, and, if it cannot be so recovered, the 
person by whom it is payable shall be sentenced to simple im- 
prisonment for such term not exceeding thirty days as the Magis- 
trate directs, unless such sum is sooner paid. 


554. (/) With the previous sanction of the Governor-General 
. . . in Council, the High Court at Fort 

CourtsYo mikeYules for 'm- William, and, with the previous sanction 
spection of records of subor- of the Local Government, any other 
dinate Courts. High Court established by Royal Charter, 

may, from time to time, make rules for the inspection of the records 
of subordinate Courts. 


(j) Every High Court not established by Royal Charter may, 
Power Of other High Courts from time to time, and with the previous 
to make rates for other par- sanction of the Local Government*— 
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(tf) make rules for keeping all books, entries, and accounts 
to be kept in all Criminal Courts subordinate to it, 
and tor the preparation and transmission of any 
returns or statements to be prepared and submitted 
by such Court ; 

(/j) frame forms for every proceeding in the said Courts for 
which it thinks that a form should be provided ; 

(c)* make rules for regulating its own practice and the 
practice and proceedings of all Criminal Courts 
subordinate to it ; and 

(V) make rules for regulating the execution of warrants issued 
under this Code for tne levy ct hues: 

Provided taal the rules and forms made and fiamed nnri-r this 
section s.jali n »: be inconsistent with :his Code . r any o:ht.r law in 
tur-e tor mi time be rig. 

( 7 ) All ru!^ made under this section shall be published in the 
local official Gizetie. 

555. Subject to the power conferred by section 553 .J- and 

by section 1 ^ ot the Indr.n High Courts 
Act, 1 8 oi,J tne foims set forth in the 
fiftn Schedule, with such variation as the circumstances cit e«ch case 
requir mtui be u-:e \ tor tne retrospective purposes therein mentioned, 
and. it used, shall oe sufficient. 

556. No Judge or Magistrate shall, except with the permission 
Ca-is m which Judge or bt the Court to which an appeal lies 

Magistrate is personally in- from his Court, try or com iiiit for trial 
terested. anv case to or m w hicn ne is a party, or 

personally interested, and no Judge or Magistrate sh ill hear an appeal 
from any judgment or order passed or made by tumseir. 

Explanation, — A Judge or Magistrate shall not be deemed to 
be a party or personally interested, within tne meaning ot this 
section, to or in any case by reason only that he is a Municipal 

* In Upper Burma and the Sonthal Parganas, rules under s. 554 (2) 

( c } may regulate ( a ) fees for processes, and {b) the fees to be paid for 
copies and inspection of records. — See, respectively, the Upper Burma 
Criminal Justice Regulation { V . of 1892), Sch., s. XVI , and the Son hal 
Parganas Justice Regulation (V. of 1893), s. 4 (VIII) as modified uptu 1st 
October 1899. 

t Sic, read “ 55 4” 

% Stat 24 & 25 Viet., c. 104. 


Cr. P. C. (1B98) —15. 
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Commissi one i* or otherwise concerned therein in a public capacity, 
or by reason only that he has viewed the place in which an offence 
is alleged to have been committed, or any other place in which any 
other transaction material to the case is alleged to have occurred, and 
made an enquiry in connection with the case. 


Illustration . 

A, as Co'lector, upon consideration of information furnished to him, 
directs the prosecution of B for a breach of the Excise Laws : A is disquali- 
fied from trying this case as a Magistrate. 

557. No pleader who practises in the Court of any Magis- 
Practising pleader not to trate in a presidency-town or district 
sit as Magistrate in certain shall sit as a Magistrate in such Court, 
Courts ' or in anv Court within the jurisdiction 

of such Court. 


558. The Local Government may determine what, for the 
Power to decide language purposes of this Code^ shall be deemed 
of Courts. to be the language of each Court within 

the territories administered by such Government other than the High 
Court esiablisned by Royal Charter. 


Powers of Governor. Ge- 
neral in Council and Local 
Government exercisible from 
tune to time. 


559. All powers conferred by this 
Code on the Governor-General in Coun- 
cil, cr on the Local Government, may be 
exer-.ised from time to time as occasion 


requires. 


560. A public servant having any duty to perform in con- 


Officers concerned in sales 
not to purchase or bid for 
property. 


nec'vion with the sale of any property 
under this Code shall not purchase or 
bid for the property. 


Special provisions with re- 
spect to offence of rape by 
a husband. 


561. (/) Notwithstanding anything 
in this Code, no Magistrate except a 
Chief Presidency Magistrate or District 
Magistrate shall — 


(tf) take cognizance of the offence of rape when the v xual 
intercourse was by a man with his wife, cr 


(b) commit the man for trial for the offenc-. 

* Or a member of a District Board in the Punjab. — See s. 58 of the 
Punjab District Boards Act :XX. of ’883'. 

Ora member of a municipal Committee in the Punjab {see s. 1S8 of 
the Punjab Municipal Act, XX. of 1891 1 « in Burma see the Burma Muni- 
cipal Act 1 Burma Act III. of 1898) , and, in the Central Provinces, see the 
Central Provinces Municipal Act (XVIII. of 1889)1 s. 144 * 
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( 2 ) And, notwithstanding anything in this Code, if a Chief 
Presidency Magistrate or District Magistrate deems it necessary to 
direct an investigation by a police-officer with respect to such an 
offence as is referred to in sub-section (/), no police-officer of a rank 
below that of police-inspector shall be employed either to make, or to 
take part in, the investigation. 

First Offenders . 

582 . In any case in which a person is convicted of theft, theft 
_ ^ _ , in a building, dishonest misappropriation. 

Power to Court to release . 

upon probation of good con- cheating, or any other offence under the 
duct instead of sentencing Indian Penal Code,* punishable with not 
to punishment. more than two yea rs'imprisonment before 

any Court, and no previous conviction is proved against him, if it 
appears to the Court before whom he is sc convicted that, regard 
being had to the \ outh. character, and antecedents of the offender, to 
the trivial nature of the offence, and to any extenuating circumstances 
under which the offence was committed, it is expedient that the 
offender be released on probation of good conduct, the Court miy, 
instead of sentencing him at once to any punishment, direct that he 
be released on his entering into a bond, with or without sureties, and 
during such period (not exceeding one year) as the Court may 
direct, to appear and receive sentence when called upon, and, in 
the meantime, to keep the peace, and be of good behaviour: 

Provided that, wheie any first offender is convicted by a Magis- 
trate of the third class, or a Magistrate of the second class not 
specially empowered by the Local Government in this behalf, and 
the Magistrate is of opinion that tne p jwers conferred by this section 
should be exercised, ne shall record Pis opinion to mat effect, and 
submit the proceedings to a Magistrate of the first class or Sub- 
divisional Magistrate, forwarding the accused to, or taking bail or his 
appearance before, such Magistrate, who shall dispose of the case in 
manner provided by section 380. 

003 . (/) If the Court which convicted the offender, or a 
Provision in case of offen- Court which could have dealt with the 
der failing to observe condi- offender in respect of his original offence, 
tions of his recognizances. j s satisfied that the offender has failed to 
obseive any of the conditions of his recognizance, it may issue a 
warrant for his apprehension. 

(2) An offender, when apprehended on any such warrant, shall 
be brought forthwith before the Court issuing the warrant, and such 


Act XLV. of i860. 
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Court may either remand him in custody until the case is heard, or 
admit him to bail with a sufficient surety conditioned on his appearing 
for sentence. Such Court may, after hearing the case, pass sentence. 

564 . (/) The Court, before directing the release of an offen- 
Conditions as to abode of der under section 562, shall be satisfied 

offender. tnat the offender or his surety (if any) 

has a fixed place of abode or regular occupation in the place for 
which the Court acts, or in which toe offender is likely to live during 
the period named tor the observance of the conditions. 

(2) Nothing in tnis section or in sections 562 and 563 shall affect 
the provisions 01 section 31 of the Reformatory Scnools Act, 1897.* 

Previously-convicted Offenders. 

565 . (/) Wnen any person, having been convicted of any 
Order f jr notifying address offence punishable under Chapter XII. or 

of previously* cu n v' 1 cted often” Chapter XVII r or ihe Indian Penal 
der * Coder with imprisonment for a term of 

three years or upwards, is again c nvicicd c f any offence punish- 
able under either of those cnapters with imprisonment for a term 
of three years or upwards bv a High Court, C urt of Session. 
Presidency Magistrate, District Magistrate, Sub-divisional Magistrate, 
or any Magistrate of ih- first cla^-s specially empowered by the 
Local G vernrnent in tins hHiaif, such Court nr Magistrate may, if 
it or he thinks rit, at the time of passing sentence r f transportation 
or imprisonment on such peison, also order that his residence and 
any change of residence alter release be notified, as hereinafter 
provided tor a term not exceeding five years irom the dale of the 
expiration of suen sentence. 

( 2 ) If such conviction is set aside on appeal or otherwise, such 
order s ■ j al 1 become void. 

(?) The Local Government, with the previous sanction of the 
Governor-General in Council, may make rules to carry out the 
provisions of trus section relating to the notification of residence by 
released convicts.J 

(4) Any person refusing or neglecting to comply with any 
rule so made shall be punisnable as it lie had committed an offence 
und^r section 176 of the Indian Penal Code.f 

* Act VIII of 1897. t Act XLV. of i860. 

$ For instance of rules made under sub-s. (J) of s. 565 in the Bombay 
Presidency, see Bombay Government Gazette, 1900, Pt. I., p. 374 ", in Burma, 
see the Burma Gazette , 1900, Pt. I , p. 237; in the Central Provinces see the 
C. P. Gazette , 1900, Pt. III., p. 53. 
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SCH. I. — ENACTMENTS REPEALED. 


SCHEDULE I.: 

Enactments repealed. 


(See section 2.) 


Year. 

No. 

Short title or subject. 

Extent of repeal. 

187s — 

X. 

High Court’s Criminal Proce- 
dure. 

The whole. 

1882 ... 

X. 

The Code of Criminal Proce- 
dure, 1882. 

The whole. 

1884 ... 

111. 

The Criminal Procedure Code 
Amendment Act, 1884. 

The whole. 

18 86 ... 

X. 

Amending the Code of Crimi- 
nal Procedure, 1882, and cer- 
tain other Acts. 

Sections 1 to 19 (both in- 
clusive). 

1887 - 

V. 

Amending the Code of Crimi- 
nal Procedure, 1882. 

The whole. 

, ... 

XIV. 

The Indian Marine Act, 1887. 

Section 78. 

2889 ... 

I. 

The Metal Tokens Act, 1889. 

Section 7. 

JJ • *• 

V. 

Abolishing the Office of Coro- 
ner of Madras. 

Section 4, sub-section ( /).* 

79 ••• 1 

Xl.t 

The Lower Burma Courts Act, 
1889. 

1 So much of the second 
Schedule as relates to the 
Code of Criminal Pro- 
cedure, 1882. 

79 »** 

XIII. | 

The Cantonments Act, 2889... 

So much of the Schedule 
as relates to the Code 
of Criminal Procedure, 

1 88a. 

2891 ... 

III. 

Amending the Indian Evidence 
Act, 1872, and the Code of 
Criminal Procedure, 1882. 

Section 9. 


• See also the Repealing and Amending Act (XU. of 1891). 

t The whole Act has since been repealed by the Lower Burma Courts 
Act (VI. of 1900). 
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SCHEDULE I. — ( continued ). 
Enactments repealed. — {continued). 


Year. 

No. 

j Short title or subject. 

Extent of repeal. 

1891 ... 

1 

1 1V * 

| 

, Amending the Code of Crimi- 
nal Procedure, 1882, 

The whole. 


X 

Amending the Indian Penal 

1 Code and the Code of Crimi- 
nal Procedure, 1882. 

Sections 2 and 3. 


i xii. 

1 

The Repealing and Amending 
Act, 1891. 

So much as relates to the 
Code of Criminal Proce- 
dure, 1882. 

1894 ... 

HI. 

Amending the Code of Crimi- 
nal Procedure, 1882, and the 
Indian Penal Code. 

Sections 1 to 4 (both in- 
clusive)- 

*1 ••• 

X. 

Amending the Code of Crimi- | 
nal Procedure, 1882. 

The whole 

1895 ... 

IV. 

Amending sections 366 and 
371 of the Code of Criminal 
Procedure, 1882. 

The whole. 

so 

& 

XIII. 

Amending the Code of Crimi- 
nal Procedure, 1882. 

| The whole. 




212 


SCH. II. — STATEMENT OF OFFENCES. 


SCHE 

Tabular State 

Explanatory Note . — The entries in the second and seventh columns 
the Indian Penal Code/' are not intended as definitions of the offences 
Indian Penal Code, or even as abstracts of those sections, but merely as 
the first column. 

The third column of this Schedule applies also to the police in the 

Chapter V. — 


I , 

2 

3 

4 

Section. 

OFFENCE. 

Whether the 
police may 
arrest with 
out warrant 

or not. 

Whether a 
warrant or a 

summons 
shall ordin- 
arily is^ue in 
the first ins- 
tance. 

109 

Abetment of any offence, if the act 
abetted .s committed in consequence, 
and where no express provision is made ! 
for its punishment. 

May arrest 
without 
warrant if 
arrest for 
the offence 
abetted 
may be 
made with- 
out w a r - I 
rant, but 
not other- 
wise. 

According as 
a warrant 

or s u m - 

mons may 
issue for 
the offence 
abetted. 

no 

Abetment of any offence, if the person 
abetted does the act with a different 
intention from that of the abettor. 

Ditto 

Ditto ... 

1x1 

Abetment of any offence, when one act 
is abetted, and a different act is done ; 
subject to the proviso. 

Ditto 

Ditto 

113 

Abetment of any offence, when ^effect 

is caused by the act abetted different 
from that intended by the abettor. 

Ditto 

Ditto 
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BULE II. 

ment of Offences. 

of this Schedule, headed respectively, " Offence'’ and “ punishment under 
and punishments described in the several corresponding sections of the 
references to the subject of the section, the number of which is given in 

towns of Calcutta and Bombay. 

Abetment. 


5 

6 

7 

8 

Whether 
bailabie 
or not. 

Whether 
compound- 
able or not. 

Punishment under the 
Indian Penal Code. 

By what Court 
triable. 

Accor ding 
as the of 
fence ab- 
etted is 

bailable or 
not. 

Accor ding 
as the of- 
fence abet- 
ted is com- 
poundable 
or not. 

The same punishment as 
for the offence abetted. 

The Court by 
which the of- 
fence abetted is 
triable 

Ditto 

Ditto 

Ditto 

! 

1 

Ditto. 

Ditto 

Ditto 

The same punishment as 
for the offence intended 

1 to be abetted. 

Ditto. 

Ditto 

Ditto 

The same punishment as 
for the offence committed. 

Ditto. 


Section. 
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Chapter V. — 


2 

3 

4 

OFFENCE. 

1 

i 

Whether the 
police may 
arrest 
without 
warrant or 
not. 

Whether a 
warrant or a 

summons 

shall 

ordinarily 
issue in the 
first instance. 

i 

Abetment of any offence, if abettor is 
present when offence is committed. 

May arrest 
without 
warrant if 
arrest for 
the offence 
abetted 
may be 
made with- 
out w a r- 
rant, but 
not other- 
wise. 

Accord i n g 
as a warrant 
or summons 
may issue 
for the of- 
fence abet- 
ted. 

Abetment of an offence punishable with 
death or transportation for life if the j 
offence be not committed in conse- 
quence of the abetment. 

Ditto 

| 

Ditto 

If an act which causes harm be done in 
consequence of the abetment. 

Ditto 

Ditto ... 

Abetment of an offence punishable with 
imprisonment if the offence be not 
committed in consequence of the abet- 
ment. 

Ditto 

Ditto 

If the abettor or the person abetted be 
a public servant whose duty it is to 
prevent the offence. 

Ditto 

Ditto 
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Abetment. — ( Continued.) 


1 5 

6 

7 

8 

Whether 
bailable or 
not. 

Whether 
compound- 
able or not. 

Punishment under the 
Indian Penal Code. 

By what Court 
triable. 

Accord i n g 
as the of- 
fence abet- 
ted is bail- 
able or not 

According as 
the offence 
abetted is 
compound- 
able or not. 

The same punishment as 
for the offence commit- 
ted. 

The Court by 
which the of- 
fence abetted is 
triable. 

j 

Not bailable. 

Ditto 

Imprisonment of either de- 
scription for 7 years and 
fine. 

Ditto. 

Ditto ... 

Ditto 

Imprisonment of either de- 
scription for 14 years 
and fine. 

Ditto. 

According as 
the offence 
abetted is 
bailable or 
not. 

Ditto 

i 

Imprisonment extending 
to a quarter part of the 
longest term, and of any 
description, provided for 
the offence, or fine, or 
both. 

Ditto. 

Ditto 

Ditto 

Imprisonment extending 

to half of the longest 
term, and of any descrip- 
tion, provided for the of- 
fence, Or fine, or both. 

Ditto. 
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Chapter V. — 


1 


* 1 7 


118 


119 


2 

3 

4 

OFFENCE. 

Whether the 
police may 
arrest 
without 
warrant or 
not. 

Whether a 
warrant or a 

summons 

shall 

ordinarily is- 
sue in the first 
instance. 

Abetting the commission of an offence 
by the public, or by more than ten 
persons. 

I 

May arrest 
without war- 
rant if arrest 
for the of- 
fence abet- 
ted may be 
made with- 
out warrant 
but not 
otherwise. 

According as J 
a warrant or j 
summons 
may issue 

for the of- 
fence abet- 
ted. 

Concealing a design to commit an of- 
fence punishable with death or trans- 
portation for life, if the offence be com- 
mitted. 

Ditto 

Ditto 

If the offence be not committed ... 

Ditto 

Ditto ... 

A public servant cancealing a design 
to commit an offence which it is his 
duty to prevent, if the offence be com- 
mitted. 

Ditto 

Ditto 

If the offence be punishable with death 
or transportation for life. 

Ditto 

Ditto 
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A bktment. — ( Continued .) 


5 

6 

7 

8 

Whether 
bailable or 
not. 

Whether 
compound- 
able or not. 

Punishment under the 
Indian Penal Code. 

By what Court 
triable. 

_ 

Accord 1 r>g a-, 
the oifencc 
abutted iS 
bailable or 
not 

i 

According as 
the offence 
abetted is 
compound- 
able or not 

Imprisonment of either 
description for 3 years 
or fine or both. 

1 

The Court by 
which the of- 
fence abetted is 
triable 

! 

I 

X 

Not bailable 1 

Ditto 

Imprisonment of either ; 
description for 7 years j 
and fine. 

Ditto. 

Ditto ... 

i 

1 

Ditto 

1 

Imprisonment of either 
description for 3 years 
and fine. 

Ditto. 

! 

I 

According as j 
the offence 
j abetted is 
j bailable or 

| ri0t ’ 

1 

1 Ditto 

Imprisonment extending to , 
half of the longest term, j 
and of any description, 
provided for the offence, 
or fine, or both. 

Ditto. 

Not bailable 

Ditto 

Imprisonment of either 
description for 10 years. 

Ditto. 


Section. 
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Chapter V. — 



2 

3 

4 

OFFENCE. 

Whether the 
Police may 
arrest without 
warrant or 
not. 

Whether a 
warrant or a 

summons 

shall 

ordinarily is- 
sue in the first 
instance. 

If the offence be not committed 

1 

j 

i 

May arrest 
without war- 
rant if arrest 
for the of- 
fence abet- 
ted may be 
made with- 
out warrant, 
but not 

otherwise. 

According as 
a warrant or 

summons 
may issue 
for the of- 
fence abet- 
ted. 

1 

Concealing a design to commit an 
offence punishable with imprison- 
ment, if the offence be committed. 

Ditto 

Ditto ... | 

i 

If the offence be not committed. 

Ditto 

Ditto ... f 

1 i 
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Abetment. — ( Concluded .) 


f 


S 

6 

7 

8 

Whether 
bailable or 
not. 

Whether 
compound- 
able or not. 

Punishment under the 
Indian Penal Code. 

By what Court 
triable. 

According as 
the offence 
abetted is 
bailable or 
not. 

1 

According as 
the offence 
abetted is 
compound, 
able or not 

i 

Imprisonment extending 

to a quarter part of the 
longest term, and of any 
description, provided for 
the offence, or fine, or 
both. 

The Court by 
which the offence 
abetted is triable. 

! 

1 

1 

1 

! 1 
I 

1 Ditto 

Ditto 

i 

l 

Ditto 

Ditto. 

Ditto 

Ditto 

Imprisonment extending 

to one-eighth part of the 
longest term, and of the 
description, provided for 
the offence, or fine or 
both. 

: 

Ditto. 


Section. 
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Chapter VA.* — Criminal 



| Whether a 

I Whether the warrant or a 
! police may summons 
OFFENCE, arrest without, sh II 

< warrant or [ordinarily is- 
not |siu* m trie first 

■ i instance. 


I20h| Criminal conspiracy to commit an May arrest ] 'Arvording as 
offence punishable with death. trans- without war | a '..'rrmt or 

portation or rigorous imprisonment rant it 'iire-t j s ti -i ,n o n s 

for a term of two years or upwards. for : hr* <.i i n a \ is»ue 

! - fence \v him I t. > ’ he of- 

. i". the ob I mere v\hieh 

J j' ct of th«- s 'he object 

[ ; consmrHi v <f the cons- 

; m a y b * p r «cy 

* r r ade \%ith- 

• ou r war ant, 

| b u t r, o t 

I otherwise 

i ! 



j Ary other criminal conspiracy 

i 

i 

! Shall rot ar- 
r* st without 
a warrant. 

Stinmons. 



Chapter VI 

— ( OFFENCES 

12Z 

Wagi rg or attempting to wage war, or 
abet. mg the waging of war, against 
the Queen. 

! 

j Shall not ar- 
lest wit h - | 

i out warrant, i 

1 1 

j Warrant ... 

I 

121 A 

Conspiring to commit certain offences 
against the State. 

; DlttO 

1 

i 

D tto 


* Inserted by 




SCH. II.— STATEMENT^OF OFFENCES, 


22 1 


ONSPIRACY. 


! s 

6 

7 

! 8 

1 

i Whether 
bailable or 
not. 

j 

j 

i 

Whether 
compound- 
able or not. 

Punishment under the 
Indian Penal Code. 

I 

i 

: By what Court 

1 triable. 

(According as 
j the offence 
j which is the 
j object of the 
j conspiracy is 
bailable 0 r 
not. 

Not com- 
poundable. 

The same punishment as 
that provided for the abet- 
ment of the offence which 
is the object of the cons- 
piracy. 

Court of sessions 
when the offence 
which is the ob- 
ject of the conspi- 
racy is triable ex- 
clusively by such 
Court : in the 
case of all other 
offences Court of 
Session, P resi- 
dency Magistrate 
or Magistrate of 
the first class. 

Baila ble . 

Ditto 

Imprisonment “ of either 
description for six 
months and fine or both. 

Presidency Mag- 
istrate or Magis- 
| trate of the first 

1 class. 

AGAINST THE 

State. 



Not bailable. 

Not Com- 
poundable. 

Death or transportation 
for life, and forfeiture of 
property. 

Court of Session, 

Ditto 

Ditto 

Transportation for life or 
any shorter term, or 
imprisonment of either 
description for 10 years. 

Ditto. 


Act VII I. of 1913- 


Cr. P. C. (1898) —16. 
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SCH. II. STATEMENT OF OFFENCES. 


Chapter VI. — Offences 


OFFENCE. 


0 

fcd 

02 


warrant or 

not. 

122 

Col'icting arms. Sic., with the inten- 

Shall not ar- 


tion of waging war against the 

rest without 


Q u en 

warrant. 

123 

Concealing, with intent to facilitate, a 

' 

Ditto 


design to wage war. 


124 l 

^ Assaulting Governor-General, Gover- ! 

1 

Ditto 


j Whether a t 

! Whether the wairant or a | 
; police may summons ' 
arrest without snail , 


jue in the first 1 
instance. > 


not, &lc , with intent to compel or \ 
restrain the exercise of any lawful | 
power. j 


124 A; Se.iition 


... Ditto ... Ditto 


1 25 1 Waging war against any Asiatic Power Ditto 
I in alliance or at peace with the Queen, 
or abetting the waging of such war. 


SCH. II. — STATEMENT OF OFFENCES. 


2 21 


against THE State — ( Continu'd }. 


5 

1 

6 j 

7 

8 

Whether 
bai.able or 
not. 

! 

Whether j 
compound- 
able or not : 

I 

Punishment undet the 
Indian Penal Code. 

By vhat Court 
treble 

Noth ol able 

Not com- 

poundable 1 

Transportation for life, or 
imprisonment of either 
description for »o years, 
and forfeiture of proper- 
ty 

Court of Session „ 

Ditto 

Ditto 

Imprisonment of either 
description for lo years 
and fine 

Ditto. 

Ditto 

Ditto ... i 

\ 

Impusonment of either 
description for 7 years 
and fine 

D;fto. 

Ditto 

i 

Ditto ... 1 

Transportation for life or 
for any term and fine, or 

1 imprisonment of either 
description for 3 years 
and fine, or fine. 

Court of Session, 
Chief Presiden- 
cy Magistrate, 
or District Ma- 
gistrate or Ma- 
gistrate of the 
first class speci- 
ally empowered 
bv the Local Go- 
vernment in 

that behalf. 

Ditto 

Ditto 

j 

Transportation for life 
and fine, or imprison- 
ment of either descrip- 
tion for 7 years and fine, 
or fine. 

Court of Session. 


* 


Section. 
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SCH. II.— STATEMENT op offences. 


Chapter VI. — Offences 


OFFENCE. 


Whether a 
Whether the warrant or a 

police may summons 

arrest without shall 

warrant or ordinarily is- 
not. sue in the first 
| instance. 


26 Committing depredation on the terri-j Shall not ar- Warrant 
tories of any Power in alliance or at j rest without 
peace with the Queen. | warrant. 


27 Receiving property taken by war or j Ditto 
depredation mentioned in sections 125 j 
and 1 2 6 

>8 Public servant voluntarily allowing pri- ‘ Ditto 
soner of State or war in his custody 
to escape. < 


»9 Public servant negligently suffering pri- ' Ditto ... Ditto 
soner of State or war in his custody 1 
to escape. 1 


Aiding escape of, rescuing, or harbour- Ditto 
ing such prisoner, or offering any 
resistance to the re-capture of such 
prisoner. 


Chapter VII. — Offences relating 



SCH. II. — STATEMENT OF OFFENCES. 


22 5 


against the State ( Concluded ). 


5 

6 

7 

8 

Whether 
bailable or 
not. 

Whether 
compound- 
able or not. 

Punishment under the 
Indian Penal Code. 

By what Court 
triable. 

Not bailable. 

Not com- 

poundable. 

Imprisonment of either 
description for 7 years 
and fine, and forfeiture 
of certain property. 

Court of Session. 

Ditto 

Ditto 

Ditto 

Dittc. 

Ditto ... 

Ditto ... 

Transportation for life, or 
imprisonment of either 
description for 10 years 
and fine. 

Ditto. 

Bailable ... 

Ditto 

Simple imprisonment for 

3 years and fine. 

Court of Session, 
Presidency Ma- 
gistrate, or Ma- 
gistrate of the 
first class. 

Not bailable. 

Ditto 

Transportation for life, or 
imprisonment of either 
description for 10 years 
and fine. 

Court of Session* 


to the Army and Navy. 


Not bailable. 

Not com- 

Transportation for 

life, or 

Court of Session. 


poundable. 

imprisonment of 

either 




description for 10 
and fine. 

years 

1 
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SCH. IT. STATEMENT OF OFFENCES. 


Chapter VII. — Offences relating 


I 

! 

2 ! 
1 

3 

4 

z 

o 

1 

I 

I 

OFFENCE. 

Whether the 
police may 
arrest without 
warrant or 

Whether a 
warrant or a 

summons 

:>ha.J 

ordinarilv is- 

a 

GQ 

’ 

not. 

sue in the first 
instance. 

132 

abetment of mutiny if mutiny is corn - 
mitted in consequence thereof. 

May arrr-'-t 
without war- 
rant. 

Warrant ... 

133 

abetment of an assault, by an officer, 
soldier, or sailor, on his superior offi- 
cer when in the execution of his office 

Ditto 

Ditto 

*34 ! 

abetment of such assault if the assault 
is committed 

Ditto ... 1 

1 

Ditto 

*35 

! 

abetment of the desertion of an officer, 
soldier, or sailor. 

i 

Ditto 

Ditto 

136 

i 

Harbouring such an officer, soldier, or 
; sailor who has deserted. 

Ditto 

Ditto 

1 

x 37 j 

Deserter concealed on board merchant- 
vessel through negligence of master j 
or person in charge thereof. 

Shall not ar- 
rest without 
warrant 

Summons... 

138 

j abetment of act of insubordination by 
' an officer, soldier, or sailor if the of- 
| fence be committed in consequence. 

May arrest 
without war- 
rant. 

Warrant ... 

140 

j Wearing the dress or carrying any 
token used by a soldier with intent 1 
that it may be believed that he is 
such a soldier. 

Ditto 

i 

Summons... 




SCH. II. STATEMENT OF OFFENCES. 
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to the Army and Navy. — ( Continued .) 


5 

6 

7 

- 

8 

Whether 

Whether 

Punish ment under the 

By what Court 

bailable or 
not. 

compound- 
able or not. 

Indian Penal Code. 

triable. 

Not ba bble. 

Not com- 
poundable. 

D"ath or transportation 
for life, or imprisonment 
of either description for 
10 years and fine. 

' 

Court of Session. 

Ditto 

j 

Ditto 

Imprisonment of either de- 
scription for 3 years and 
fine. 

Court of Session, 
Presidency Ma- 
gistrate. or Ma- 
gistrate of the 
first t las-; 

Ditto 

Ditto 

Imprisonment of either de- 
scription for 7 years and 
fine. 

Court of Session, 

1 

Bailable ... ‘ 

i 

j 

Ditto 

Imprisonment of either de- 
scription for 2 years or 
fine, or both. 

Presidency Ma- 
gistrate or Ma- 
gistrate of the 
first or second 
class. 

Ditto ... j 

Ditto 

Ditto 

Ditto. 

Ditto 

j Ditto 

Fine of 500 rupees 

Ditto. 

Ditto . . 

i 

! Ditto 

j 

Imprisonment of either de- 
scription for 6 months 
or fine, or both. 

Ditto. 

Ditto ... j 

Ditto 

1 

Imprisonment of either de- 
scription for 3 months 
or fine of 500 rupees, or ] 
both. 

Any Magistrate. 

' 
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SCH. II. — STATEMENT OF OFFENCES. 


Chapter VIII. — Offences against 


I 

2 

3 

I 4 

as 

o 


Whether*the 
police may 
arrest 

Whether a 
i warrant or a 
! summons 

P 

u 

m 

HL 

OFFENCE. 

without 
warrant or 

not. 

shall 

; ordinarily is- 
sue in the first 
! instance. 

M3 

Being member of an unlawful assembly. 

May arrest 
without war- 
rant. 

Summons... 

M4 

Joining an unlawful assembly, armed 
with any deadly weapon. 

Ditto 

Warrant ... 

*45 

Joining or continuing in an unlawful 
assembly knowing that it has been 
commanded to disperse. 

Ditto 

Ditto ... 

147 

Rioting 

Ditto 

1 Ditto 

I4& 

Rioting, armed with a deadly weapon ... 

Ditto 

! 

Ditto ... ' 

149 

If an offence be committed by any 
member of an unlawful assembly, every 
other member of such assembly shall 
be guilty of the offence. 

1 

According as 
arrest may 
be made 
without 
warrant for 
the offence 
or not. 

According as 
a warrant 
or s u m- 
mons may 
issue fori 
the offence.) 

1 



SCH. II. — STATEMENT OF OFFENCES. 
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the Public Tranquillity. 


5 

6 

7 

8 

Whether 
bailable or 
not. 

Whether 
compound- 
abie or not. 

Punishment under the 
Indian Penal Code. 

' 

By what Court 
triable. 

Bailable ... 

Not com- 
poundable. 

Imprisonment of either 
description for 6 months 
or fine, or both. 

Any Magistrate. 

Ditto 

Ditto 

Imprisonment of either 
description for 2 years 
or fine, or both. 

Ditto. 

Dj tto 

Ditto 

Ditto 

Ditto. 

Ditto 

Ditto 

Ditto 

! 

1 

Ditto. 

Ditto 

Ditto 

Imprisonment of either 
description for 3 years 
or fine, or both. 

Court of Session, 
Presidency Ma- 
gistrate, or Ma- 
gistrate of the 
first class. 

According as 
the offence 
is bailable 
or not. 

Ditto 

The same as for the of- 
fence. 

The Court by 
which the of- 
fence is triable. 





Section. 
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SCH. 11. STATEMENT OF OFFENCES. 


Chapter VIII. — Offences against 


1 2 


OFFENCE. 


3 

4 

\V nether the 
police may 
arrest without 
warrant or 
not. 

Whether a 
warrant or a 

summons 

shnll 

ordinan ly is- 
sue in the first 
instance. 

1 } 

May arrest 

} 

according to 1 

without 

the one \ 

warrant. 

committed j 
by the per- j 
son hired, j 
engaged, or, 
tin ployed 


j Hiring, engaging or emol.'ying pei sons 
j to take part in an unlawful assemoly. 


*5* Knowingly joining or continuing in 
any assembly of five or more persons 
after it has been commanded to dis- 
perse 


Ditto 


^52 


Assaulting or obstructing public servant 
when suppressing riot, etc 


Ditto 


2 53 


Wantonly giving provocation with in- 
tent to cause riot, if rioting be com- 
mitted. 


Ditto 


Summons... 


... j Warrant ... . 

j 

1 

Ditto ... j 


If not committed 


... s Ditto 


Summons... 


Promoting enmity between classes 


154 


Owner or occupier of land not giving 
information of riot, &c. 


Shall not ar- 
rest with- 
out war- 
rant. 

Ditto 


Warrant ... 


Summons... 


SCH. II. STATEMENT OF OFFENCES. 


2 3 * 


the Public Tranquillity. — {' loniinued .) 


5 

6 

1 7 

8 

Whether 
bailrtbh- or 
rot 

Whether 
compound* 
able or not 

Punishment under the 
Indian Penal Code 

By what Court 
triable. 

According as 

Not coin- 

! The same as for ;< member 

i The Court by 

the ‘fence 
is bailable 
or net. 

poundabJc. 

! of such assembly, and for 
any offence committed 
by any member of such 
assembly. 

which the of- 
fence is triable. 

Bailable ... 

Ditto 

Imprisonment of either 

description for 6 months 
or fine, or both. 

Any Magistral 

i | 

! Ditto ... j 

1 

i 

! Ditto 

Imprisonment of either 
description for 3 years 
or fine, or both. 

Court of Sess> n, 
Presidency Ma- 
gist'^te, or ivia- 
gi st rate or the 
fir>t class 

| Ditto ... 

I 

! 

! 

Ditto 

Imprisonment of either 
description for 1 year 
or fine, or both. 

Ary Magistrate, 

| Ditto 

i 

Ditto 

Imprisonment of either 
description for 6 months 
or fine, or both. 

Ditto. 

| Not bailable 

1 

j 

Ditto 

Imprisonment of either 
description for 2 years 
or fine, or both. 

Presidency Ma- 
gistrate or Ma- 
gistrate of the. 
first class 

Bailable ... 

I 

Ditto 

Fine of 1,000 rupees 

Presidency Ma- 
gistrate or Ma- 
gistrate of the 
first or second 
class. 



SCH. II. — STATEMENT OF OFFENCES. 


* 3 2 


Chapter VIII. — Offences Against 


I 

3 

3 

4 

as 

© 

h 

V 

fee 

W 

OFFENCE. 

Whether the 
police may 
arrest without 
warrant or 
not. 

Whether a 
warrant or a 
summons 
shall 

ordinarily is- 
sue in the first 
instance. 

■S5 

Person for whose benefit or on whose 
behalf a riot takes place not using all 
lawful means to prevent it. 

Shall not ar- 
rest without 
warrant. 

Summons... 

156 

1 

Agent of owner or occupier for whose 
benefit a riot is committed not using 
all lawful means to prevent it. ' ! 

Ditto 

Ditto 

IS7 

Harbouring persons hired for an un* j 
lawful assembly. 

May arrest 
without war- 
rant. 

Ditto ••• 

«58 

Being hired to take part in an unlaw- 
ful assembly or riot. 

Ditto 

Ditto 

ISO 

Or to go armed 

Ditto 

Warrant ... 

160 

Committing affray 

Shall not ar- 
rest without 
warrant. 

Summons... 

1 


Chapter IX. — Offences by or 


t6i 

Being or expecting to be a public ser- 

Shall not ar- 

Summons... 


vant, and taking a gratification, other 

rest without 



than legal remuneration, in respect 
j of an official act. 

warrant. 







SCH. II. — STATEMENT OF OFFENCES. 


the Public Tranquillity. — ( Concluded .) 


2 3S 


5 

6 

7 

8 

Whether 
bailable or 
not. 

Whether 
compound- 
able or not. 

Punishment under the 
Indian Penal Code. 

By what Court 
triable. 

Bailable ... 

i 

Not com- 
poundable. 

Fine 

Presidency Magis- 
trate or Magis- 
trate of the first 
or second class. 

1 Ditto 

i 

1 

Ditto 

Ditto 

Ditto. 

1 

I 

j Ditto 

j 

Ditto 

Imprisonment of either 
description for 6 months 
or fine, or both. 

Ditto. 

! Ditto ... 

i 

Ditto 

! 

Ditto 

Ditto. 

Ditto 

Ditto 

Imprisonment of either 
description for 2 years 
or fine, or both. 

Ditto. 

Ditto 

Ditto 

Imprisonment of either 
description for i month 
or fine of xoo rupees, or 
both. 

Any Magistrate. 

: 

RELATING TO 

Public Servants. 


Bailable ... 

Not com- 
poundable. 

Imprisonment of either 
description for 3 years 
or fine, or both. 

Court of Session, 
Presidency Ma- 
gistrate, or Ma- 
gistrate of the 
first class. 





334 


SCH. 11. STATEMENT OF 

Chapter IX. 

OFFENCES. 

— Offences by or Rrlat- 

I 


2 

! 3 

j 4 

"i 

; 



i 

! 

i W hether a 


1 


Whether the 

; warrant or a 1 


1 


' police may 

summons j 


! 

OFFENCE. 

arrest without 

shall j 

Z 1 
c 1 



warrant or 

ordinarily is 

H j 

1 


not 1 

sue in the first 

g i 




instance. 

m i 



| 


262 j 

Taking 

a gratification in order, bv cor 

* , Shall not ar- 

Summons... 

i 

rupt or 

illegal means, to influence a rest without 


i 

public 

servant. 

warrant. 



163 Taking a gratification for the exercise Ditto ... Duto 
of personal influence with a public 
servant. 


Abetment by public servant of the 
off< nces defined in the last two pre- 
oding clauses with reference to him- 
self. 


*65 Public servant obtaining any valuable 
thing, witheut consideration, from a 
person concerned in any proceeding 
or business transacted by such public 
servant. 

166 Public servant disobeying a direction 
of the law with intent to cause injury 
to any person. 

Public servant framing an incorrect 
document with intent to cause injury. 




Ditto ... ! Ditto 


| Ditto ... j Ditto 


Ditto ... Ditto 


Ditto ... Ditto 




SCH. II. STATEMENT OF OFFENCES. 


2 35 


ing to Public Servants. — ( Continued .) 


5 

6 

7 

8 

Whether 
bailable or 
not 

Whether 
compound- 
able or not. 

Punishment under the 
Indian Penal Code. 

By what Court 

trirtOle 

! Bailable ... 

: 

i 

i 

! 

Not com- 

poundable. 

Imprisonment of either 
description for 3 years 
or line, or both. 

Court of Session , 
Presidency Ma- 
gistrate, or Ma- 
gistrate of the 
first class. 

! 

Ditto 

1 

Ditto 

Simple imprisonment for 

I year or line, or both. 

Presidency Ma- 
gistrate "or Ma- 
gistrate of the 
first class. 

Ditto ... j 

1 1 

1 

i 

i 

! 

Ditto 

Imprisonment of either 
description for 3 years 
or line, or both, 1 

i 

1 Court of Session, 
Presidency Ma- 
gistrate, or Ma- 
gistrate of the 
t first class. 

Ditto 

Ditto 

Simple imprisonment for j 
2 years or fine, or both. 

i 

[ Presidency Ma- 
gistrate or Ma- 
1 gistrate of the 
i first or second- 
1 class. 

Ditto 

Ditto 

Simple imprisonment for 
| 1 year or fine, or both. 

\ 

Ditto. 

1 

Ditto 

Ditto 

Imprisonment of either 
description for 3 years 
or fine, or both. 

1 

• Court of Session, 

! Presidency Ma- 
1 gistrate, or Ma- 
1 gistrate of the 
| first class. 



SCH. IL STATEMENT OF OFFENCES. 
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Chapter IX. — Offences by or rrlat- 


I 


3 

4 

Section 

OFFENCE. 

! 

Whether the 
police may 
arrest without 
warrant or 
not. 

Whether a 
warrant or a 

summons 

shall 

ordinarily is- 
sue in the first 
in seance. 

168 

' Public servant unlawfully engaging in 
trade. 

j 

Shall not ar- 
rest without 
warrant. 

Summons... 

169 

{ Public servant unlawfully baying or 
] bidding for property. 

Ditto 

Ditto 

170 

Personating a public servant 

May arrest 
without war- 
rant. 

Warrant ... 

17? 

Wearing garb or carrying token used 
by public servant with fraudulent 
| intent. 

Ditto 

Summons. .. 


Chapter X. — Contempts of the Lawful 


Absconding to avoid service of sum- 

Shall not ar- 

Summons... 

mons or other proceeding from a 

rest without 


public servant. 

warrant. 


If summons or notice require attend- 

Ditto 

Ditto 

ance in person, &c., in a Court of 



Justiee. 







SCH. II, — STATEMENT OF OFFENCES. 


ing to Public Servants. — ( Concluded .) 


*32 


5 

6 

7 

8 

i 

Whether 
bailable or 
not. 

1 

i 

j 

Whether 
compound- 
able or not. 

Punishment under the 
Indian Penal Code. 

By what Court 
triable. 

| Bailable ... 

i 

Not com- 

poundable. 

Simple imorisonment for 

I year or fine, or both. 

Presidency Mag- 
istrate or Mag- 
istrate of the 
first class. 

i 

1 Ditto 

Ditto 

Simple imprisonment for 

2 years or fine, or both, 
and confiscation of pro- 
perty if purchased. 

Ditto. 

; Ditto 

1 

i 

t 

Ditto 

| 

Imprisonment of either 
description for 2 years 
or fine, or both. 

i 

Any Magistrate. 

j Ditto 

1 

! 

Ditto 

1 1 

Imprisonment of either 
description for 3 months 
or fine of 200 rupees, or 
both. 

Ditto. 

Authority of Public Servants. 

i 

Bailable ... 

Not com- 

pound able. 

Simple imprisonment for 

I month or fine of 50O 
rupees, or both. 

Any Magistrate. 

Ditto 

Ditto 

Simple imprisonment for 

6 months or fine of 1,000 
rupees, or both. 

Ditto. 



Cr. P. C 

(1898).— 17. 





Section, 
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SCH. XI. STATEMENT OF OFFENCES. 


Chapter X. — Contempts of the Lawful Author- 


OFFENCE. 


i Whether a 
Whether the ! warrant or a 
police may ; summons 
arrest without; shall 
warrant or j ordinarily is- 
i not. sue in the first 


Preventing the service or the affixing Shall not ar- i Summons., 
of any summons or notice, or the re- rest without ■ 
inoval of it when it has been affixed, warrant, 
or preventing a proclamation. 


It summons, &c , require attendance in Ditto 
person, &c., in a Court of Justice. 


Not obeying a legal order to attend at Ditto 
a certain place in person or by agent, 
or departing therefrom without au- 
thority. 

If the order require personal attend- Ditto 
ance, &c., in a Court of Justice. 


... Ditto 


... Ditto 


175 Intentionally omitting to produce a Ditto 
document to a public servant by a 
j person legally bound to produce or 
i deliver such document. 


SCH. II. STATEMENT OF OFFENCES. 


ity of Public Servants. — (Con/tnued.) 


239 


5 

( 

j 6 

7 


! 8 

Whether 
bailable or 
not. 

i 

Whether 
compou nd- 
able or not. 

I 

Punishment under the 
Indian Penal Code. 

> By what Court 
| triable. 

Bailable ... 

Not com- 

Simple imprisonment 

for 

Presidency Ma- 


poundable. 

I month or One of 

500 

gistrate or Ma- 



rupees, or both 


gistrate of the 
first or second 
class. 

Ditto 

Ditto 

Simple imprisonment 

for 

Ditto. 



6 months or fine of 1 
rupees, or both. 

,oco 


Ditto . . 

Ditto 

Simple imprisonment 

for 

Any Magistrate. 



1 month or fine of 
rupees, or both. 

500 


Ditto 

Ditto ... 

Simple imprisonment 

for 

i Ditto. 


1 

6 months or fine of 1 
rupees, or both. 

0 

0 

0 


Ditto 

Ditto 

Simple imprisonment 

for 

The Court in 



1 month or fine of 

«;oo 

which the offence 



rupees, or both. 


is committed, 
subject to the pro- 
visions of Chap- 
ter XXXV., or, 
if not committed 
in a Court, a 





Presidency Ma- 
gistrate or Magis- 





trate of the first 





or second class. 
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SCH. II. STATEMENT OF OFFENCES. 


Chapter X. — Contempts of the Lawful 


OFFENCE. 


Whether a 
Whether the | warrant or a 
police may ] summons 
arrest without; shall 
warrantor ordinarily is- 
not. sue in the first 
instance. 


175- If the document is required to be pro- Shall not ar- ! Summons... 
ctd. duced in or delivered to a Court of rest with- 1 
Justice, out warrant. 


17$ Intentionally omitting to give notice or Ditto 
information to a public servant by a 
person legally bound to give such 
notice or information. 


... ! Ditto 


If the notice or information required Ditto 
respects the commission of an offence, 

&c. 


”177 1 Knowingly furnishing false information Ditto 
to a public servant. 


... Ditto 


; If the information required respects Ditto 
| the commission of an offence, &c. 



SCH. II. STATEMENT OF OFFENCES, 


24 * 


Authority of Public Servants. — ( Continued .) 


5 

6 

7 

8 

Whether 
bailable or 
not. 

Whether 
compound- 
able or not. 

Punishment under the 
Indian Penal Code. 

By what Court 
triable. 

Bailable ... 

Not com- 
poundable. 

1 

1 

Simple imprisonment for 

6 months or fine of 1,000 
rupees, or both. 

The Court in 
which the offence 
i s committed, 

subject to the pro- 
visions of Chap- 
ter XXXV. ; or, 
if not committed 
in a Court, a 
Presidency Ma- 
gistrate or Magis- 
trate of the first 
or second class. 

■Ditto ... | 

! 

1 1 

1 Ditto ... j 

1 Simple imprisonment for 

I month or fine of 500 
, rupees, or both. 

Presidency Ma- 
gistrate or Ma- 
gistrate of the 
first or second 
class. 

Ditto 

Ditto 

i 

Simple imprisonment for 
| 6 months or fine of 1,000 

1 rupees, or both. 

Ditto. 

Ditto 

Ditto 

j Ditto 

Ditto. 

Ditto 

1 

Ditto 

1 

1 

Imprisonment of either 
description for 2 years 
or fine, or both. 

Ditto. 



SCH. II. — STATEMENT OF OFFENCES. 


Chapter X. — Contempts of the Lawful 


OFFENCE. 


I Whether a 
Whether the j warrant or a 
police may ; summons 
arrest without shall 
warrantor ordinarily is 
not. sue in the first 
instance. 


178 Refusing oath when duly required to Shall not ar- J Summons... 
take oath by a public servant. rest without I 

J warrant. , 


179 Being legally bound to state truth, and Ditto 
refusing to answer questions. 


180 Refusing to sign a statement made to Ditto 
a public servant when legally required 


Knowingly stating to a public servant Ditto 
on oath as true that which is false. 


... I Warrant.., 


182 Giving false information to a public Ditto 
servant in order to cause him to use 
his lawful power to the injury or an- 
noyance of any person. 


... I Summons.. 



SCH. H. — STATEMENT OF OFFENCES. 




Authority of Public Servants.— {Continued'") 


5 

6 

7 

8 

— * 

Whether 
bailable or 
not. 

Whether 
compound* 
able or not. 

Punishment under the 
Indian Penal Code. 

By what Court 
triable. 

Bailable ... 

Not com- 
poundable. 

Simple imprisonment for 
■ 6 months or fine of i.ooo 

rupees, or both. 

The Court in 
which the of- 
fence is commit- 
ted, subject to 
the provisions 
of Chapter 
XXXV. ; or, if 
noL committed 
in a Court a 
Presidency Ma- 
gistrate or Ma- 
gistrate of the 
first or second 
class. 

Ditto 

Ditto 

Ditto ... 

1 

Ditto. 

Ditto 

Ditto 

Simple imprisonment for 

3 months or fine of 500 
rupees, or both. 

Ditto. 

Ditto 

Ditto 

Imprisonment of either 
description for 3 years 
and fine. 

Court of Session 
Presidency Ma- 
gistrate, or Ma- 
gistrate of the 
first class. 

Ditto 

j Ditto 

! 

i 

i 

| 

Imprisonment of either 
description for 6 months 
or fine of 1,000 rupees, 
or both. 

Presidency Ma- 
gistrate or Ma- 
gistrate of the 
first or second 
class. 
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SCH. II. — STATEMENT OF OFFENCES* 


Chapter X.— Contempts of the Lawfi/e. 


I 

2 

3 

4 

f Shction. 

OFFENCE. 

Whether the 
police may 
arrest without 
warrant or 
not. 

Whether a 
warrant or a 

summons 

shall 

ordinarily is- 
sue in the first 
instance. 

18 3 

Resistance to the taking of property 
by the lawful authority of a public 
servant. 

Shall not ar- 
rest with- 
out war- 
rant. 

Summons ... 

184 

Obstructing sale of property offered 
for sale by authority of a public ser- 
vant. 

Ditto 

Ditto 

185 

Bidding, by a person under a legal 
incapacity to purchase it, for pro- 
perty at a lawfully authorized sale, 
or bidding without intending to per- 
form the obligations incurred thereby. 

Ditto 

Ditto 

1 86 

Obstructing public servant in discharge 
of his public functions. 

Ditto 

Ditto 

187 

Omission to assist public servant when 
bound by law to give such assistance. 

Diito 

Ditto 


Wilfully neglecting to aid a public 
servant who demands aid in the exe- 
cation of process, the prevention of 
offences, &c. 

Ditto 

1 

Ditto 


SCH. n. — STATEMENT OF OFFENCES. 
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Authority of Public Servants.— {Continued.} 


5 

« i 

7 

Whether 
bailable or 
not. 

1 

! 

Whether 
compound- 
able or not. ; 

i 

1 

Punishment under the \ 

Indian Penal Code. j 

i 

i 

Bailable ... 

Not com- 
poundable. 

| 

Imprisonment of either 1 
description for 6 months j 
or fine of 1,000 rupees, or i 
both. j 

Ditto 

Ditto 

1 

Imprisonment of either j 
description for 1 month | 
or fine of 500 rupees, or 1 
both. 

I 

Ditto 

Ditto 

■ 

i 

: 

1 

Imprisonment of either | 
description for 1 month | 
or fine of 200 rupees, or ' 
both. ! 

i 

Ditto 

Ditto ... ; 

i 

| 

| 

J Imprisonment of either j 

! description for 3 months j 

I or fine of 500 rupees, or j 

l both. f 

f 

Ditto 

Ditto 

i Simple imprisonment for 

1 month or fine of 200 
rupees, or both. 

Ditto 

Ditto ... 

Simple imprisonment for 

6 months or fine of 500 
rupees, or both. 


8 


By what Court 
triable. 


Presidency Ma- 
gistrate or Ma- 
gistrate of the 
first or second 
class. 

Ditto. 


Ditto. 


Ditto. 


Ditto. 


Ditto. 



SliCTlON. 
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SCH. II. — STATEMENT OF OFFENCES* 


Chapter X. — Contempts of the Lawful 



Whether a 


Whether the warrant or a 
police may summons 

OFFENCE. arrest without shall 

warrant or ordinarily is- 
not. sue in the first 
instance. 


188 j Disobedience to an order lawfully pro- Shall not ar- Summons,,, 
mulgated by a public servant, if such rest without 
| disobedience causes obstruction, an- warrant. 

| noyance or injury to persons lawfully 
employed. 

1 

If such disobedience causes danger to Ditto ... Ditto ... 
[ human life, health, or safety, & c. 


189 Threatening a public servant with injury Ditto ... Ditto 

to him, or one in whom he is interest- 
1 ed, to induce him to do or forbear to 
j do any official act. 

I 

190 j Threatening any person to induce him Ditto ... Ditto 

! to refrain from making a legal appli- 
cation for protection from injury. 







SCH. II. — STATEMENT OF OFFENCES. 


2 M 


Authority of Public Servants. — ( Concluded .) 


5 

6 

7 

8 

Whether 
bailable or 
not. 

Whether 
compound- 
able or not. 

Punishment under the 
Indian Penal Code. 

By what Court 
triable. 

Bailable ... 

Not com- 

Simple imprisonment for {Presidency Magis- 


poundable. 

i month or fine of aoo 
rupees, or both. 

trate or Magis- 
trate of the first 
or second class. 

Ditto 

Ditto 

Imprisonment of either 
description for 6 months 
or fine of i.ooo rupees, 
or both. 

Ditto. 

Ditto 

Ditto 

Imprisonment of either 
description for 2 years 
or fine, or both. 

Ditto. 

! 

Ditto 

l 

Ditto 

Imprisonment of either 
description for I year 
or fine, or both. 

Ditto. 


Offences against Public Justice. 


Bailable ... 

Not com- 

Imprisonment of either 

Court of Session, 


poundable. 

description for 7 years 
and fine. 

Presidency Ma- 
gistrate, or Ma- 
gistrate of the 
first class. 






SCH. II. STATEMENT OF OFFENCES. 


34 $ 


Chapter XI. — False Evidence and 


I 

x ; 

2 

3 

4 

Section. 

OFFENCE. 

Whether the 
police may 
arrest without 
warrant or 
not. 

Whether a 
warrant or a 

summons 

shall 

ordinarily is- 
sue in the first 
instance. 

: 

Giving or fabricating false evidence in 
any other case. 

Shall not ar- 
rest with- 
out war- 

rant. 

1 

Warrant ... 

194 

Giving or fabricating false evidence 
with intent to cause any person to be 
convicted of a capital offence. 

Ditto 

... 

Ditto 


If innocent person be thereby convict- 
ed and executed. 

Ditto 

... 

Ditto 

195 

Giving or fabricating false evidence 
with intent to procure conviction of 
an offence punishable with transport- 
ation for life or with imprisonment 
for seven years or upwards. 

Ditto 


Ditto 

196 

Using in a judicial proceeding evi- 
dence known to be false or fabricated. 

Ditto 


Ditto 

1 97 

Knowingly issuing or signing a false 
certificate relating to any fact of 
which such certificate is by law ad- 
missible in evidence. 

Ditto 

... 

Ditto ... 

, 

1 i 





SCH. II. STATEMENT OF OFFENCES. 


2 4 $ 


Offences against Public Justice. — ( Continued .) 


5 

6 

7 

8 

Whether 
bailable or 
not. 

Whether 
compound- 
able or not. 

Punishment under the 
Indian Penal Code. 

By what Court 
triable. 

Bailable ... 

Not com- 
poundable. 

imprisonment of either 

description for 3 years 
and fine. 

Court of Ses- 
sion, Presidency 
Magistrate, or 
Magistrate of 

the first class. 

Not bail- 

able. 

Ditto 

Transportation for life or 
rigorous imprisonment 
for 10 years and fine. 

Court of Session. 

Ditto 

Ditto 

Death, or as above 

Ditto. 

Bailable ... 

Ditto 

1 

The same as for the of- 
fence. 

1 

j Ditto. 

A c c o rding 
as the of- 
fence of 
g i v i n g 
such evi- 
dence is , 
bailable or 
not. ! 

Ditto 

The same as for giving or 
fabricating false evidence. 

1 

Court of Session r 
Presidency Ma- 
gistrate, or Ma- 
gistrate of the 
first class. 

Bailable ... 

\ 

1 

i ; 

i 

Ditto ••• 

j 

The same as for giving false 
evidence. 

Ditto. 
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SCH. II. — STATEMENT OF OFFENCES. 


Chapter XL — False Evidence and Of- 


1 

! 2 1 

3 

4 

z 

O 

r-> 

CJ 

M 

in 

OFFENCE. 

Whether the 
police may 
arrest without 
warrant or 
not. 

Whether a 
warrant or a 

summons 

shall 

ordinarily is- 
sue in the first 
instance. 

ig8 

Using as a true certificate one known 
to be false in a material point. 

Shall not ar- 
rest without 
warrant. 

Warrant ... 

igg 

False statement made in any declara- j Ditto 
tion which is by law receivable as I j 

evidence 1 j 

Ditto 

200 

Using as true any such declaration 
known to be false. 

Ditto ... 

Ditto 

i 

201 j 

i 

I 

Causing disappearance of evidence of 
an offence committed, or giving false 
information touching it to screen the 
offender, if a capital offence. 

Ditto 

j Ditto 


If punishable with transportation for 
life or imprisonment for to years. 

Ditto ... 

Ditto ... : 

j 


If punishable with less than io years’ 
imprisonment. 

Ditto 

i 

Ditto 

202 

Intentional omission to give infor- 
mation of an offence by a person 
legally bound to inform. 

i 

Ditto 

Summons ... 



SCH. II. — STATEMENT OF OFFENCES. 


25* 


fences against Public Justick. — ( Continued .) 


s 

6 

7 

8 

Whether 

Whether 

Punishment under the 

By what Court 

bailable or 
not. 

1 

compound - 
able or not. 

Indian Penal Code. 

triable. 

Bailable ... 

Not com- 
poundable. 

The same as for giving 
false evidence. 

Court of Session, 
Presidency Ma- 
gistrate, or Ma- 
gistrate of the 
first class. 

Ditto ... 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto ... 

Ditto 

Ditto. 

Ditto 

Ditto 

Imprisonment of either 

description for 7 years 
and fine. 

Court of Session. 

Ditto 

Ditto 

Imprisonment of either 
description for 3 years 
and fine. 

Court of Session, 
Presidency Ma- 
gistrate, or Ma- 
; gistrate of the 
' first class. 

Ditto 

1 

Ditto ... 1 

Imprisonment for a quar- 
ter of the longest term, 
and of the description 
provided for the offence, 
or fine, or both. 

Presidency Magis- 
trate, or Magis- 
trate of the first 
class, or Court 
by which the of-* 
fence is triable. 

Ditto 

Ditto 

Imprisonment of either 
description for 6 month 
or fine, or both. 

Presidency Ma- 
gistrate or Ma- 
gistrate of the 
first or second 
class. 

1 




* 5 * 


SCH. II. — STATEMENT OF OFFENCES. 


Chapter XI. — False Evidence and Of- 


1 2 



203 Giving false information respecting an 
offence committed. 



j Whether a 
Whether the > warrant or a 


I police may | 
jarrest without, 1 


summons 

shall 


warrant or j ordinarily is- 
not. [sue in the first 
instance. 


1 Shall notar- Warrant ... 
I rest without ! 


warrant. 


I 


304 Secreting or destroying any document Ditto 
to prevent its production as evidence. 


205 False personation for the purpose of any , Ditto 
act or proceeding in a suit or criminal 
prosecution, or for becoming bail or 1 
security. j 

I 

( 

300 Fraudulent removal or concealment &c., Ditto 
of property to prevent its seizure as a 
forfeiture, or in satisfaction of a fine 
under sentence, or in execution of a 
decree. 


307 Claiming property without right, or Ditto 
practising deception touching any right 
to it, to prevent its being taken as a 
1 forfeiture, or in satisfaction of a fine 
| under sentence, or in execution of a 
i decree. 


Ditto 


Ditto 


Ditto 


... | Ditto 



SCR. IL — STATEMENT OF OFFENCES. 
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fences against Public Justick. — {Continued.) 



5 

6 

1 

7 

8 

Whether 
bailable or 
not. 

Whether 
compound* 
able or not. 

Punishment under the 
Indian Penal Code. 

By what Court 
triable. 

Bailable ... 

Not com- 
poundable. 

Imprisonment of either 
description for 2 years 
or fine, or both. 

Presidency Ma- 
gistrate or Ma- 
gistrate of the 
first or second 
class. 

Ditto ... 

Ditto 

Ditto ... 

Presidency Ma- 
gistrate or Ma- 
gistrate of the 
first class. 

Ditto 

| Ditto 

! 

Imprisonment of either 
description for 3 years 
or fine, or both. 

Court of Session 
Presidency Ma- 
gistrate, or Ma- 
gistrate of the 
first class. 

Dttto 

Ditto 

Imprisonment of either 
description for 2 years 
or fine, or both. 

Presidency Ma- 
gistrate or Ma- 
gistrate of the 
first or second 
class. 

Ditto 

Ditto 

Ditto 

\ Ditto. 


Cr. P. C. (1B98),— 18. 
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SCH. II. — STATEMENT OF OFFENCES. 


Chapter XI. — False Evidence and Of- 


I 

2 i 

3 

4 

Section. 

1 

I 

1 Whether the 
police may 

OFFENCE. arrest without 

warrant or 
not. 

Whether a 
warrant or a 

summons 

shalt 

ordinarily is- 
sue in the ffrst 
instance. 

208 

Fraudulently suffering a decree to pass j Shall not ar- 
ror a sum njt due, or suffering decree j rest without 
to be executed after it has been satis- 1 warrant 
fiea. | 

Warrant ... 

309 

False claim in a Court of Justice ... ! 

Ditto 

Ditto 

aio 

l 

Fraudulently obtaining a decree for a ' 
.-urn not due, or causing a decree to be J 
executed after it has been satisfied. : 

Ditto 

Ditto ... 

21 1 

False charge of offence made with intent | 
to injure. j 

Ditto 

1 Ditto 

! 

1 


If offence charged be punishable with 
imprisonment for seven years or up- 
wards. 

Ditto ... 

| Ditto 

j 


If offence charged be capital, or punish- 
able with transportation for life. 

Ditto 

Ditto 

213 

Harbouring an offender, if the offence 
be capital. 

May arrest 
without 
warrant. 

Ditto 


j If punishable with transportation for 
life, or with imprisonment for 10 
years. 

Ditto ... 

i 

Ditto 



SCH. n . — statement of offences. 
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fences against Public Justice. — ( Continued .) 


s 

6 

7 

8 

Whether 
bailable or 
not. 

Whether 
compound- 
able or not. 

Punishment under the 
Indian Penal Code. 

1 

By what Court 
triable. 

Bailable ... 

Not com- 
poundable. 

Imprisonment of either 
description for 2 years 
or fine, or both. 

Presidency Ma- 
gistrate or Ma- 
gistrate of the 
first class. 

Ditto 

Ditto 

Imprisonment of either 
description for 2 years 
and fine. 

Ditto. 

Ditto 

Ditto 

Imprisonment of either 
description for 2 years 
or fine, or both. 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto. 

Ditto 

Ditto 

Imprisonment of either 
description for 7 years 
and finfe. 

Court of Session, 
Presidency Ma- 
gistrate, or Ma- 
gistrate of the 
first class. 

Ditto 

Ditto 

Ditto 

Court of Session. 

Ditto 

Ditto 

Imprisonment of either 
description for 5 years 
and fine. 

Court of Session, 
Presidency Ma- 
gistrate, or Ma- 
gistrate of the 
first class. 

Ditto 

Ditto ... 

Imprisonment of either 
description for 3 years 
and fine. 

Ditto. 


256 


SCH. II.— STATEMENT OF OFFENCES. 


Chapter XL— False Evidence and Of- 


I 

a 

3 

4 

Section. 

OFFENCE. 

Whether the 
police may 
arrest without 
warrant or 
not. 

Whether a 
warrant or a 
summons 
shall 

ordinarily is- 
sue in the first 
instance. 

212- 

ctd. 

if punishable with imprisonment for 

1 year, and not for 10 years. 

May arrest 
without 
warrant. 

Warrant 

• 13 

Taking gift, &c , to screen an offend- 
er from punishment, if the offence 
be capital. 

Shall not ar- 
rest with- 
out war- 
rant. 

Ditto 


If punishable with transportation for 
life or with imprisonment for 10 
years. 

Ditto 

Ditto 


If with imprisonment lor less than 10 
years. 

Ditto 

1 

Ditto 

214 

Offering gift or restoration of property 
in consideration of screening offender, 
if the offence be capital. 

Ditto 

Ditto .«* 


If punishable with transportatioa for 
life, or frith imprisonment for 10 
years. 

Ditto 

Ditto ««• 




SCH. II.— STATEMENT OF OFFENCES. 
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fences against Pub uc Justice. — ( Continued , .) 



Presidency Ma- 
gistrate or Ma- 
gistrate of the 
first class, . or 
Court by which 
the offence is 
triable. 

Court of Session. 


Court of Session, 
Presidency Ma- 
gistrate, or Ma- 
gistrate of the 
first class. 

Presidency Ma- 
gistrate or Ma- 
gistrate of the 
first class, or 
Court by which 
the offence is 
triable. 

Court of Session. 


Court of Session, 
Presidency Ma- 
gistrate, or Ma- 
gistrate of the 
first class. 






Section. 


258 


SCH. IL — STATEMENT OF OFFENCiS. 


Chapter XL — False Evidence and Of- 


OFFENCE. 


j Whether a 
Whether the I warrant or a 
police may ' summons 
arrest without! shall 
j warrant or .ordinarily is* 

] not. sue in the first 
instance. 


If with imprisonment for less than 10 Shall notar- | Warrant ... 
years. rest with- 

out warrant. 


215 Taking gift to help to recover moveable Ditto ... Ditto 

property of which a person has been 
deprived by an offence, without causing 
apprehension of offender. 

216 Harbouring an offender who has escaped May arrest Ditto 

from custody or whose apprehension without 
has been ordered, if the offence be warrant, 
capital. 

If punishable with transportation for Ditto ... Ditto 

life, or with imprisonment for io 
years. 

If with imprisonment for 1 year, and not Ditto ... Ditto 

| for 10 years. 


3 j 6 a Harbouring robbers or dacoits 
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fences against Public Justice. — {Continued.) 
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5 

6 

7 

8 

Whether 
bailable or 
not. 

Whether 
compound- 
able or not. 

Punishment under the 
Indian Penal Code. 

By what Court 
triable. 

Bailable ... 

Not com- 

Imprisonment for a quar- 

Presidency Ma- 


poundable. 

ter of the longest term, 

gistrate or Ma- 

1 


and of the description, 

gistrate of the 



provided for the offence, 

first class, or 



or fine, or both. 

Court by which 
the offence is 
triable. 

Ditto 

Ditto 

Imprisonment of either 

t Presidency Ma- 


j 

description for 2 years 

gistrate or Ma- 



or fine, or both. 

eistrate of the 
first class. 

Ditto ... 1 

Ditto ... 

Imprisonment of either 

Court of Session, 



description for 7 years 

Presidency Ma- 



and fine. 

gistrate, or Ma- 
gistrate of the 




first class. 

Ditto 

Ditto 

Imprisonment of either 

Ditto. 



description for 3 years, 
with or without fine. 


Ditto 

Ditto 

Imprisonment for a quar- 

Presidency Ma- 



ter of the longest term, 

gistrate or Ma- 



and of the description, 

gistrate of the 


) 

provided for the offence 

first class, or 



or fine, or both. 

Court by which 
the offence is 




triable. 

Ditto 

Ditto 

Rigorous imprisonment for 

Court of Session, 



7 years and fine. 

Presidency Ma- 
gistrate, or Ma- 




gistrate of the 
first class. 



26 o 


SCtL II. — STATEMENT OF OFFENCES. 


Chapter XL — Ealse Evidence and Of* 


B 

2 

3 

4 

Section. 

OFFENCE. 

Whether the 
police may 
arrest without 
warrant or 
not. 

Whether a 
warrant or a 
summons 
shall 

ordinarily is- 
sue in the first 
instance. 

317 

Public servant disobeying a direction 
of law with intent to save person from 
punishment, or property from for- 
feiture. 

| 

Shall not ar- 
rest without 
warrant. 

Summons... 

ki8 

Public servant framing an incorrect 
record or writing with intent to save 
person from punishment, or property 
from forfeiture. 

Ditto 

Warrant ... 

119 

Public servant in a judicial proceeding 
corruptly making and pronouncing 
an order, report, verdict, or decision 
which he knows to be contrary to 
law. 

Ditto 

Ditto 

120 

Commitment for trial or confinement 
by a person having authority, who 
knows that he is acting contrary to 
law. 

Ditto 

Ditto 

12 1 

Intentional omission to apprehend on 
the part of a public servant bound 
by law to apprehend an offender, if the 
offence be capital. 

Ditto 

Ditto 


If punishable with transportation for 
li£e or imprisonment for 10 years. 

Ditto 

Ditto 







SCH. II. — STATEMENT OF OFFENCES, 
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fences against Public Justice. — ( Continued .) 


5 

6 

7 

8 

Whether 
bailable or 
not. 

Whether 
compound* 
able or not. 

Punishment under the 
Indian Penal Code. 

By what Court 
triable. 

Bailable ... 

Not com- 
poundable. 

Imprisonment of either 
description for a years 
or fine, or both. 

Presidency Ma- 
gistrate or Ma- 
gistrate of the 
first or second 
class. 

Ditto 

Ditto 

Imprisonment of either 
description for 3 years 
or fine, or both. 

Court of Session. 

Ditto 

Ditto 

Imprisonment of either 
description for 7 years 
or fine, or both. 

Ditto. 

Ditto 

Ditto 

Ditto 

Ditto. 

Ditto 

Ditto ... 

[ Imprisonment of either de- 
| scription for 7 years, with 
| or without fine. 

Ditto. 

Ditto 

Ditto 

Imprisonment of either ] 
description for 3 years, 
with or without fine. 

Court of Session, 
presidency Ma- 
gistrate, or Ma- 
gistrate of the 
first class. 
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SCH. II. — STATEMENT OF OFFENCES. 


Chapter XL — False Evidence and Of- 


I 

2 

1 

3 

4 

Section. 

OFFENCE. j, 

i 

1 

Whether the 
police may 
arrest without 
warrant or 
not. 

Whether a 
warrant or a 
summons 
shall 

ordinarily is- 
sue in the first 
instance. 

1 

22 I — 
cid . 

If with imprisonment for less than 10 | 
years. | 

Shall not ar- 
rest without 
warrant. 

Warrant ... j 

222 

intentional omission to apprehend on 
the part of a public servant bound 
by law to apprehend person under 
sentence of a Court of Justice, if under 
sentence of death. 

Ditto 

Ditto 


If under sentence of transportation or 
penal servitude for life, or transport- 
ation, imprisonment, or penal servi- 
tude for 10 years or upwards. 

Ditto 

Ditto 


1 If under sentence of imprisonment for 
less than io years, or lawfully com- 
mitted to custody. 

Ditto 

Ditto 

22g 

Escape from confinement negligently 
suffered by a public servant. 

Ditto 

Summons... 

~224 

Resistance qr obstruction by a person 
to his lawful apprehension. 

# 

May arrest 
without war- 
rant. 

Warrant ... 

22 $ 

Resistance or obstruction to the law- 
ful apprehension of another person, 
or rescuing him from lawful custody. 

Ditto 

Ditto 
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fences against Public Justice. — (Continued,) 



26 4 


SCH. II. — STATEMENT OF OFFBNCSS. 


Chapter XI. — False Evidence and Of- 


I 

2 

3 

4 

2 

© 

H 

O 

M 

c/a 

OFFENCE. 

Whether the 
police may 
arrest without 
warrant or 
not. 

Whether a 
warrant or a 
summons 
shall 

ordinarily is- 
sue in the first 
instance. 

22$- 

ctd. 

If charged with an offence punishable 
with transportation for life or impri- 
sonment for io years. 

May arrest 
without 
warrant. 

Warrant ... 


If charged with a capital offence 

Ditto 

Ditto ... 


If the person is sentenced to transport- 
ation for life, or to transportation, 
penal servitude, or imprisonment for 
io years or upwards. 

Ditto 

Ditto 


If under sentence of death ... 

Ditto ... 

Ditto ... 

22SA 

Omission to apprehend, or sufferance of 
escape, on pare of public servant, in 
cases not otherwise provided for— 




(a) in case of intentional omission or 
sufferance ; 

Shall not ar- 
rest without 
warrant 

Ditto 


(A) in case of negligent omission or 
sufferance ; 

Ditto 

Summons... 
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FENCES AGAINST PUBLIC JUSTICE. — {Continued.) 


5 

6 

7 

8 

Whether 
bailable or 
not. 

Whether 
compound- 
able or not. 

Punishment under the 
Indian Penal Code. 

By what Court 
triable. 

Not bailable. 

Not com- 
poundable. 

Imprisonment of either de- 
scription for 3 years and 
fine. 

Court of Session, 
Presidency Ma- 
gistrate, or Ma- 
gistrate of the 
first class. 

Ditto 

Ditto 

Imprisonment of either de- 
scription for 7 years and 
fine. 

Court of Session. 

Ditto ... 

Ditto 

Ditto 

Ditto. 

Ditto 

Ditto 

Transportation for life or 
imprisonment of either 
description for 10 years 
and fine. 

; 

Ditto. 

Bailable ... 

Ditto 

Imprisonment of either de- 
scription for 3 years or 
fine, or both. 

Court of Session, 
Presidency Ma- 
gistrate, or Ma- 
gistrate of the 
first class. 

Ditto 

Ditto 

Simple imprisonment lor 

2 years or fine, or both. 

Presidency Ma- 
gistrate or Ma- 
| gistrate of the 
[ first or second 
class. 
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Chapter XI. — False Evidence and Of- 


I 

2 

3 

4 

z 

o 


Whether the 
police may 

Whether a 
warrant or a 

summons 

H 

o 

w 

m 

OFFENCE. 

arrest without 
warrant or 
| not. 

1 

shall 

ordinarily is- 
sue in the first 
instance. 

225B 

Resistance or obstruction to lawful 
apprehension, or escape or rescue, in 
cases not otherwise provided for. 

1 

. May arrest 
without war- 
rant. 

Warrant ... 

226 

Unlawful return from transportation ... 

Ditto 

Ditto 

227 

Violation of condition of remission of 
punishment. 

Shall not ar- 
rest without 
warrant. 

J 

Summons... 

i 

228 

' Intentional insult or interruption to a 
public servant sitting in any stage of a 
Judicial proceeding. 

Ditto ... 

; 

Ditto 

229 

Personation of a juror or assessor ... 

Ditto 

; 

Ditto ... j 

J 


Chapter XII.- 

s 

—Offence? relating tj 

231 < 

Conterfeiting, or performing any part 
of the process of counterfeiting, coin. 

May arrest 
without war- 
rant. 

Warrant ... 
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fences against Public Justice. ( Concluded ). 


\ Whether 
. bailable or 
\ not. 


Whether 
compound- 
able or not. 


Punishment under the 
Indian Penal Code. 


By what Court 
triable. 


Bailable ... (Not com- Imprisonment ot either de- 
poundable. *cripuon for 6 months 
1 or fine, or both. 


Not bailable! 


I Bailable 


Presidency Ma- 
gistrate or Ma- 
gistrate of the 
hrst or second 
class 

Court of Session. 


Transportation for life Court of Session, 
and fine and rigorous 
imprisonment for 3 years 
betore transportation. 

Punishment of original The Court by 
sentence, or, if part of which the origi- 
the punishment has been nal offence was 
undergone, the residue. j triable. 

Simple imprisonment for The Court in 
6 months or fine of which the of- 
1 000 rupees, or both. fence is commit- 

ted, subject to 
the provisions 
of Chapter 
XXXV. 

Imprisonment of either Presidency Ma- 
description for 2 years gistrate or Ma- 
or fine, or both. gistrate of the 

l first class. 


6 months or fine 
1 000 rupees, or both. 


Imprisonment of 
description for : 
or fine, or both. 


Coin and Government Stamps. 


Not bailable. Not com- Imprisonment of either 1 Court of Session, 
poundable. description for 7 -years 
and fine. 


268 


SC H. XL — STATEMENT OF OFFENCES. 


Chapter XII. — Offences relating to* 


OFFENCE. 


Whether a 
Whether the warrant or a 


police may 
arrest without 
warrant or 


summons 

shall 

ordinarily is* 
sue in the first 
instance. 


232 Counterfeiting, or performing any part May arrest Warrant ... 

of the process of counterfeiting, the without 
Queen'scoin. warrant. 

233 Making, buying, or selling instrument Ditto ... Ditto 

for the purpose of counterfeiting 


234 Making, buying, or selling instrument Ditto ... Ditto 

for the purpose of counterfeiting 
the Queen’s coin. 

2 35 P° ssess i° n instrument or material Ditto ... Ditto 

for the purpose of using the same for 
counterfeiting coin. 


If Queen’s coin 


... Ditto 


236 Abetting in British India the counter- Ditto 
feiting out of British India of coin. 


237 Import or exports! counterfeit coin, Ditto 
knowing the same to be counterfeit. 




SCH. IT. STATEMENT OF OFFENCES. 


Coin and Government Stamps. — ( ' Continued .) 


5 

6 

1 

7 

8 

Whether 
bai Table or 
not. 

Whether 
comnound- 
able or not 

1 

Punishment under the 
Indian Penal Code. 

j 

By r hat Court 

J triable 

N ot bailable 

Not com - 

poundable 

j Transportation for life or 
imprisonment of eith r 
description for 10 years 
' and fine. 

Court of Session. 

Ditto 

Ditto 

! 

Imprisonment of either 
! description for 3 years 
and fine. 

Court of Session, 
Presidrncy Ma- 
gistrate, or Ma- 
gistrate of the 
first class. 

Ditto 

Ditto ... | 

i 

l 

| Imprisonment of either 

description for 7 years 
and fine. 

Court of Session. 

Ditto 

1 

Ditto 

Imprisonment of either 

description for 3 years j 
and fine. 

Court of Session, 
Presidency Ma- 
gistrate or Ma- 
gistrate of the 
first class. 

Ditto ... 

Ditto ... 

Imprisonment of either 
description for to year 9 
and fine. 

Court of Session. 

Ditto 

Ditto 

The punishment provided 
for abetting the counter- 
feiting of such coin with- 
| in British India. 

Ditto. 

Ditto 

^ Ditto 

Imprisonment of either 
description for 3 years 
and fine. 

I 

Court of Session, 
Presidency Ma- 
gistrate, or Ma- 
gistrate of the 
first class. 


Cr. P. C. (1898).— 19. 
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SC H II - STATEMENT OF OFFENCES. 


Chapter XU. — Offences relating t& 


I 

2 

3 

. i 

i 

i i 


Whether the 
police may 

! 

Whether a 
warrant or a 
summons 

H 

U 

H 

w 

OFFENCE. . 

arrest without 
warrant or 
not. 

shall 

ordinarily is- 
sue in the first 
instance 

238 

Import or expert of counterfeits of 
the Queen’s coin, knowing the same 
to be counterfeit. 

May arrest 
without war- 
rant. 

Warrant ... ■ 

i 

| 

*39 

Having any counterfeit coin known 
to be such when it came into posses- 
sion and delivering, &c., the same 
to any person. 

Ditto 

Ditto 

240 

The same with respect to the Queen’s 
coin 

Ditto ... | 

Ditto .. 1 

1 

i 

241 

Knowingly delivering to another any 
counterfeit coin as genuine which, when 
first possessed, the deliverer did not 
know to be counterfeit. 

i 

Ditto 

Ditto ... j 

242 

Possession of counterfeit coin by a 
person who knew it to be counterfeit 
when he became possessed thereof. 

Ditto ... j 

Ditto ... ; 

j 

243 

I 

Possession of Queen’s coin by a per- 
son who knew it to be counterfeit 
when he became possessed thereof. 

Ditto 

! i 

Ditto ... | 

1 

1 
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Coin and Government Stamps. — ( Continued .) 


5 

6 

7 

8 

Whether 
bailable or 
not. 

Whether 
compound* 
able or not. 

Punishment under the 
Indian Penal Code. 

By what Court 
triable. 

Not bailable. 

Not com* 
poundable. 

Transportation for life or 
imprisonment of either 
description for io years 
and fine. 

Court of Session. 

Ditto 

Ditto 

Imprisonment of either 
description for 5 years 
and fine. 

Court of Session, 
Presidency Ma- 
gistrate, or Ma- 
gistrate of the 
first class. 

Ditto 

Ditto 

Imprisonment of either 

description for 10 years 
and fine. 

Ditto. 

I 

Ditto 

Ditto 

Imprisonment of either 
description for 2 years 
or fine of ten times the 
value of the coiu counter- 
feited, or both. 

i 

, Presidency Ma- 
1 gistrate or Ma- 
gistrate of the 
first or second 
class. 

Ditto 

Ditto 

Imprisonment of either 
description for 3 years 
and fine. 

Court of Session, 
Presidency Ma- 
gistrate, or Ma- 
gistrate of the 
first class. 

Ditto 

Ditto 

Imprisonment of: either 
description for [7 years 
and fine. 

Ditto. 
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Chapter XII: — Offences kelaTinc, to 


1 

2 I 

3 

4 



Whether the 

Whether a 
warrant or a 

0 


police may 

summons 

i- 

0 

31 

w 

OFFENCE. ! 

arrest without 
warrant Or 
not. 

shall 

ordinarily is-, 
sue in the first 
instance. 

244 

Person employed in a Mint causing com 
to be of a different weight or composi- 
tion from that fixed by law. 

May arrest 
without 
warrant. 

Warrant ... 

245 

Unlawfully taking from a Mint any 
coining ins rument. 

Ditto 

Dit'o 

246 

Fraudulently diminishing the weight or 
altering the composition of any coin. 

Ditto 

Ditto 

247 

! 

\ Fraudulently diminishing the weight or 

1 altering the composition of the Queen’s 
| coin. 

Ditto 

i 

i 

| Ditto 

f 

1 

24S 

I Altering appearance of any coin with 
| intent that it shall pass as a coin of 
a different description. 

Ditto ... j 

I 

Ditto 

249 

Altering appearance of the Queen’s 
coin with intent that it shall pass as a 
coin of a different description. 

Ditto ... ' 

1 Ditto 

i 

250 

DeUvery to another of coin possessed 
with the knowledge that it is altered 

Ditto 

j Ditto 

1 

251 

Delivery of Queen s coin possessed 
with the knowledge that it is altered. 

Ditto 

Ditto 

i 


SCH. tt.—"* STATEMENT, OF OFFENCES. 


273 


Coin and Government Stamps.’— {Continued.) 


5 

6 

7 

8 

Whether 
bailable or 
not. 

Whether 
compound- 
able or not. 

Punishment under the 
Indian Penal Code. 

By what Court 
triable. 

Not bailable. 

Not com- 
pounds ble. 

Imprisonment of either 

description for 7 years 
and tine. 

Court of Session. 

Ditto 

Ditto 

Ditto 

Ditto. 

Ditto 

Ditto 

Imprisonment of either 
description for 3 years 
and fine. 

Court of Session, 
Presidency Ma- 
gistrate, or Ma- 
gistrate of the 
first class. 

Ditto ... 

Ditto 

Imprisonment of either 
description for 7 years 
and fine. 

Ditto. 

Ditto 

Ditto 

1 Imprisonment of either 

description tor 3 years 
and fine. 

Ditto. 

Ditto 

Ditto 

Imprisonment ot either 

description for 7 years 
and fine. 

Ditto. 

Ditto 

Ditto 

Imprisonment of either 

description for 5 years 
and fine. 

Ditto. 

Ditto 

Ditto 

^ Imprisonment of either 
description for 10 years 
and fine. 

Ditto. 
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SCH. II. — STATEMENT OF OFFENCES. 


Chaffee XII. — Offences relating to 


I 

2 

3 

4 

SlCTlON. 

i 

| 

OFFENCE. 

Whether the 
police may 
arrest 
without 
warrant or 

not. 

Whether a 
warrant or a 

summons 

shall 

ordinarily is- 
sue in the first 
instance. 

352 

Possession of altered coin by a person 
who knew it to be altered when he 
became possessed thereof. 

May arrest 
without 
warrant. 

Warrant ... 

253 

Possession of Queen's coin by a person 
who knew it to be altered when he 
became possessed thereof. 

Ditto 

Ditto 

2S4 

Delivery to another of coin as genuine 
which, when first possessed, the deli- 
verer did not know to be altered. 

Ditto 

Ditto 

-55 

Counterfeiting a Government stamp ... 

Ditto ... . 

Ditto 


Having possession of an instrument or 

1 material for the purpose of counter- 
feiting a Government stamp. 

Ditto 

j 

Ditto ... | 

i 

257 

i 

Making, buying, or selling instrument 
for the purpose of counterfeiting a 
Government stamp. 

Ditto 

1 

Ditto ... | 

1 

! 

f 

258 

Sale of counterfeit Government stamp... 

Ditto 

Ditto ... 1 

i i 
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Coin and Government Stamps. — {Concluded.) 


5 

6 

7 

8 

Whether 
bailable or 
not. 

Whether 
compound* 
able or not. 

Punishment under the 
Indian Penal Code. 

By what Court 
triable. 

Not Bailable. 

Not com- 
poundable. 

Imprisonment of either 
description for 3 years 
and fine. 

Court of Session. 
Presidency Ma- 
gistrate, or Ma- 
gistrate of the 
first class. 

Ditto ... 

Ditto 

Imprisonment of either 
description for 5 years 
and fine. 

Ditto 

Ditto 

Ditto ... 

i 

Imprisonment of either 
description for 2 years or 
fine of ten times the 
value of the coin. 

Presidency Ma- 
| gistrate or Ma- 
gistrate of the 
first or second 
class. 

Bailable 

Ditto 

I Transportation for life or 
j Imprisonment of either 

I description for 10 years 
and fine. 

Court of Session* 

Ditto 

Ditto 

Imprisonment of either 
| description for 7 years 
and fine. 

Ditto. 

Ditto 

Ditto 

Ditto ... j 

Ditto. 

Ditto 

Ditto 

Ditto 

Ditto. 
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Chapter XII. j — Offences relating to 


I 

l 2 

3 

4 

Section. 

OFFENCE 

Whether the 
police may 
arrest without 
warrant or 

not. 

Whether a 
warrant or a 

summons 

shall 

ordinarily is- 
sue in the first 
instance. 

^59 

Having possession of a counterfeit 
Government stamp. 

May arrest 
without 
warrant 

Warrant ... 

260 

Using as genuine a Government stamp 
krown to be counterfeit. 

Ditto 

Ditto 

261 

Effacing any writing from a substance 
bearing a Government stamp, or re- 
moving from a document a stamp 
used for it with intent to cause loss 
to Government. 

Ditto 

Ditto 

262 

Using a Government stamp known to 
have been before used. 

Ditto 

Ditto 

263 

Erasure of mark denoting that stamp 
has be^n used. 

Ditto 

Ditto 

263A 

Fictitious stamps 

Ditto 

Ditto 


» * 

! 

! 
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Coin and Government SriV&& ■— { Concluded . ) 


5- 


7 

8 r 

' Whether 
bailable or 

Whether 

compound- 

Punishment under the. 
Indian Penal Code. 

By what Court 
triable. 

not. 

I 

able or not. 


1 Bailable ... 

Not coin- 

Imprisonment of either 

Court of Session, 

< 

poundable 

description for 7 years 

Presidency Ma- 



and fine. 

gistrate, or Ma 
gistrate of the 
first class. 

1 

| Ditto 

Ditto 

Imprisonment of either 
description for 7 years 
or fine, or both. 

Ditto. 

| Ditto 

1 

1 

l 

Ditto 

1 1 

Imprisonment of either 
description for 3 years 
or tine, or both. 

Ditto. 

j 

Ditto 

Ditto 

I 

| 

! Imprisonment of either 

Presidency Ma- 

1 


! description for 2 years 

gistrate or Ma- 



' or fine, cr both. 

gistrate of the 
first or second 
class. 

Ditto 

Ditto 

Imprisonment of either 

Court of Session, 



description for 3 years 

Presidency Ma- 



1 or fine, or both. 

gistrate or Ma- 
gistrate of tne 



i 

first class. 

Ditto 

Ditto 

I Fine of 200 rupees 

Presidency Ma- 



gistrate or Ma- 
gistrate of the 
first class. 



, 

4 
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Chapter XIII. — Offences relating to 


1 


3 

4 

Srction. 

1 

1 OFFENCE. 

i 

Whether the 
police may 
arrest without 
warrant or 
not. 

Whether a 
warrant or a 

summons 

shall 

ordinarily is- 
sue in the first 
instance. 

264 

Fraudulent use of false instrument for 
weighing. 

Shall not ar- 
rest without 
warrant. 1 

Summons... 

1 

265 

Fraudulent use of false weight or mea- 
sure. 

Ditto 

Ditto 

266 

Being in possession of false weights or 
measures for fraudulent use. 

Ditto 

Ditto 

267 

Making or selling false weights or mea- 
| sures for fraudulent use. 

Ditto 

Ditto 


Chapter XiV. — O ffences effecting the Public Health 


269 


Negligently doing any act known to be 
likely to spread infection of any disease 
dangerous to life. 


May arrest Siirrmt.ns ... 
without war- 
rant. 


270 


Malignantly doing any act known to be 
likely to spread infection of any disease 
dangerous to life. 


Ditto 


... Ditto 


2 ?\ 


Knowingly disobeying any quarantine Shall uot ai- Ditto 
rule. rest without 

wan ant 


272 


Adulterating food or drink intended Ditto 
for sale so as to make the same nox- 
ious. . 


... ' Ditto 


* 



SCH. IL — STATEMENT OF OFFENCES. 


27* 


Weights and Measures. 


5 

6 

7 

8 

Whether 
bailable or 
not. 

Whether 
compound* 
able or not. 

Punishment under the 
Indian Penal Code. 

By what Court 
triable. 

| Bailable ... 

Not com- 

' 

Imprisonment of 

either 

Presidency Magis- 


poun dable. j 

description for l 

year or 

trate or Magis- 

j 


fine, or both. 

trate of the first 
or second class. 


l Ditto 

i 

Ditto 

Ditto 


Ditto. 

! 

! Ditto 

Ditto 

Ditto 


Ditto. 

J Ditto 

i 

Ditto 

Ditto 


Ditto. 


Safety, Convenience decency, and Morals. 


j Bailable ... 

Not com- 

poundable. 

Imprisonment of either 
description for 6 months j 
or fine, or both. 

Presidency Magis- 
trate or Magis- 
trate of the first 
or second class-. 

Ditto 

Ditto 

Imprisonment of either 
description for a years 1 
or fine, or both. 

Ditto. 

i 

Ditto 

Ditto 

Imprisonment of either 
description for 6 months 
or fine, or both. 

Dit 1 0 . 

Ditto ... 

Ditto 

Imprisonment of either 
description for 6 months 
or fine of 1 .ooo rupees, 
or both. 

Ditto. 
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Chapter XIV. — Offences affecting the Public Health, . 


OFFENCE. 


273 


Selling any food or drink as food and 
drink knowing the same to be noxious. 


! 

274 | Adulterating any drug or medical prepa- 
j ration intended for sale so as to lessen 

its efficacy, or to change its operation, 
or to make it noxious. 

275 ' Offering for sale or issuing from a dis- 
pensary any drug or medical prepara- 
tion known to have been adulterated. 


276 | Knowingly selling or issuing from 

dispensary any drug or medical prepar- 
ation as a different drug or medical 
j preparation. 

277 j Defiling the water of a public spring or 

reservoir. 


S7S j Making atmosphere noxious to health ... 


279 j Driving or riding on a public way so 
rashly or negligently as to endanger 
1 human life, &c. 


Whether the 
police may 
arrest without] 
warrant or 
not 


Shall not ar- 
rest without 
warrant. 


Ditto 


Ditto 


Ditto 


May arrest 
without 
warrant. 

Shall not ar- 
rest without 
warrant. 


May arrest 
without 
warrant. 


Whether a 
warrant or a 
summons 
shall 

ordinarily is- 
'sue in the first 
instance. 


Summons ... 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 
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28* 


Safety , 1 Convenience, Decency, and Morals. — ( €ontihutd .) 


5 

a 1 

7 

8 

’ 

Whether 
bailable or 
not. 

Whether 
compound- 
able or net. 

Punishment under the 
Indian Penal Code. 

By what Court 
triable. 

Bailable ... 

i 

; 

Not com- 
poundable. 

Imprisonment of either 
description for 6 months 
or fine of i.uoo rupees, or 
both. 

Presidency Ma- 
gistrate or Ma- 
gistrate of the 
first or second 
class. 

Ditto .. ' 

Ditto 

Ditto 

Ditto. 

Ditto ... , 

Ditto 

Ditto ... ... j 

1 

1 Ditto, 

1 

Ditto 

1 

Ditto ... 1 

1 

Ditto ... ... ! 

i 

Ditto. 

Ditto ... ; 

! 

1 

Ditto ... | 

Imprisonment of either 
description for 3 months 
or fine of 500 rupees, 
or both. 

Any Magistrate. 

! 

1 

1 

Ditto 

1 

Ditto 

Fine of 500 rupees 

| Ditto. 

i 

Ditto ... i 

! 

Ditto 

Imprisonment of either 
descriptton for 6 months 
or fine of 1,000 rupees, 
or both. 

i 

1 Ditto. 

! 

1 
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SCH. II. STATEMENT OF OFFENCES. 


Chvpikr XL V. — Offences affecting the Pubuc Health, 


OFFENCE. 


Whether a 
Whether the warrant or a 
police may summons 

arrest without shalJ 
warrant or ordinarily is- 
not. sue in the first 
instance. 


! 

280 Navigating any vessel so rashly or 
negligently as to endanger human 
life, &c. 


May arrest Summons 
without 
warrant. 


281 I Exhibition of a false light, mark, or I 

i huoy. | 

282 I Conveying for hire any person by water j 
! in a vessel in such a state, or so loaded, 

I as to endanger his life. 


Ditto .. Summons 


2S3 Causing danger, obstruction, or injury 
I in any public way or line of navi- 
j gation. 

284 j Dealing with any poisonous substance 
j so as to endanger human life, &c. 


Ditto ... Ditto 


Shall not ar- Ditto 
rest without 
warrant. 


285 Dealing with fire or any combustible 
matter so as to endanger human life. 
&c. 


May arrest Ditto 
without 
warrant. 


286 So dealing with any explosive sub- 
stance. 


Ditto ... I Ditto 


287 I So dealing with any machinery 


Shall not ar- Ditto 
rest without 
warrant. 
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Safety, Convenience, Decency, and Morals. — ( Continued .) 


5 

6 

, 1 

! 

8 

Whether 
bailable or 
not. 

W hether 
compound- 
able or not. 

1 

Punishment under the 
Indian Penal Code. 

By what Court 
triable. 

Bailable ... 

1 

Not com- 
poundable. 

Imprisonment of either 
description for 6 months 
or fine of i ,ooo rupees, 
or both. 

Presidency Ma- 
gistrate or Ma- 
gistrate of the 
first or second 
class. 

j Ditto 

j 

Ditto ... 

Imprisonment of either 
description for 7 years 
or fine, or both. 

Court of Session. 

j Ditto 

1 

i 

» 

i 

Ditto 

i 

Imprisonment of either 
description for 6 months : 
or fine of i,OOj rupees, 
or both. 

Presidency Ma- 
gi >trate or Ma- 
gistrate of the 
first or second 
class. 

; Ditto 

I Ditto 

Fine of 200 rupees 

Ditto. 

Ditto 

j Ditto 

1 

j 

Imprisonment of either 
description for 6 months 
or fine of 1,000 rupees, 
or both. 

1 

Ditto. 

1 Ditto 

Ditto 

Ditto 

Any Magistrate. 

Ditto 

Ditto 

Ditto 

Ditto. 

Ditto 

Ditto 

I Ditto 

Presidency Ma- 




gistrate or Ma- 
gistrate of the 
first or second 
class. 


SCH. U-c— STATKMI NT Off OFFENCES. 


Chapter XIV. -^Offences affecting the Public Health, 


Whether a 
Whether the warrant or a 


OFFENCE. 


police may 
arrest without 
warrant or 
not. 


summons 

shall 

ordinarily is 
sue in thf firstj 
instance, j 


2SS I A pefsoii omitting' to guard against J Shall notar- Summons... 
; probaDle danger to human iife by the I resr with- 
tail ot any building over vvmch he has j out warrant 
a rignc entitling him to pull it down or ' 
repair t. ! 

289 , A person o nitting to lake order wiih May arrest Ditto 

any animal in his possession, so as without 
to guard against danger to human warrant. 

1 life or of grievous hurt, from such 
animal. 

290 Committing a public nuisance ... Shall not ar- j Ditto 

rest without ] 
warrant. j 

2qi Continuance of nuisance after injunction May arrest Ditto 
to discontinue. without 


292 Sale, &c., of obscene books, &c. 


293 Having in possession obscene books, Ditto 
&c., for sale or exhibition. 


294 Obscene songs. 
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Safety, Convenience, Decency, and Morals. — ( Continued .) 


5 

6 

1 

7 

» 

Whether 
bailable or 
not. 

Whether 
compound- 
able or not. 

Punishment under the 
Indian Penal Code. 

By what Court 
triable. 

1 Bailable ... 

Not com- 
poundable 

imprisonment of either 
description for 6 months 
or fine of 1 ,000 rupees, or 
both. 

Presidency Magisc 
trate or iVl agis- 
trate of the first 
or second class. 

„.,0 ... 

Ditto 

Ditto 

Any Magistrate. 

! 

| Di‘:o 

, 1 

Ditto - ... 

| 

Fine of 200 rupees ... i 

Ditto 

* 1 

1 Diro 

1 

i 

Ditto 

Simple imprisonment for 

6 months or fine or both. 

iPresidency Magis- 
i trate or Magis- 
trate of the first 
, or second class. 

1 

1 Ditto 

Ditto 

Imprisonment of either 

description for 3 months 
or fine, or both. 

I Ditto. 

1 

1 

| Ditto 

t 

Ditto 

Ditto 

Ditto. 

| 

i 

| Ditto 

! 

1 

1 

Ditto 

Ditto 

Ditto. 

1 


Cr. P. C. (1898). —20. 
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SCH. II.— STATEMENT OF OFFENCES. 


Chapter XIV. — Offences affecting the Public Health, 


1 

2 

3 

! 4 

i 

o 


Whether the 
police may 

| Whether a 
: warrant or a 

summons 

H 

U 

M 

m 

OFFENCE. 

arrest without 
warrant or 
not. 

shall 

ordinarily is- 
sue in the first 
instance. 

394A 

Keeping a lottery office ... 

Shall not ar- 
rest without 
warrant. 

Summons... 


Publishing proposals relating to lot- 
teries. 

Ditto 

Ditto 


Chapter XV. 

— Offences 

395 

Destroying, damaging, Or defiling a 
place of worship or sacred object with 1 
intent to insult the religion of any j 
class of persons. I 

May arrest 
without 
warrant. 

Summons ... 

396 

Causing a disturbance to an assembly ' 
engaged in religious worship. 

Ditto 

Ditto 

397 

Trespassing in place of worship or se- 
pulture, disturbing funeral, with in- 
tention to wound the feelings, or to 
insult the religion, of any person, or 
offering indignity to a human corpse. 

Ditto 

Ditto 

398 

Uttering any word or making any 
sound in the hearing, or making any 
gesture, or placing any object, in the 
sight, of any person, with intention 
to wound his religious feeling. 

Shall not ar- 
rest without 
warrant. 

Ditto 



SCH. II.— STATEMENT OF OFFENCES. 


287 


Safety, Convenience, Decency, and Morals. — ( Concluded .) 


5 

6 

7 

8 

Whether 
bailable or 
not. 

Whether 
compou nd- 
able or not. 

Punishment under the 
Indian Penal Code. 

By what Court 
triable. 

Bailable ... 

Not com- 1 

poundable 

$ 

Imprisonment of either 

description for 6 months 
or fine, or both. 

Any Magistrate. 

Ditto 

Ditto 

| Fine ot 1,000 rupees ... 1 Ditto. 

: 1 


RELATING TO RELIGION. 


Bailable ... 

Not com- 

Imprisonment of either 

^Presidency Ma- 


poundable. 

description for 2 years 
or fine, or both. 

gistrate, or Ma- 
gistrate of the 
first or second 
class. 

Ditto 

Ditto 

Imprisonment of either 
description for I year 
or fine, or both. 

Ditto. 

Ditto 

Ditto 

Ditto 

I 

Ditto. 

Ditto ... 

Compound- 

able. 

Ditto 

Ditto. 
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SCH. II. STATEMENT OF OFFENCES. 


Chapter XVI. — Offences affecting 


Of Offence$ 


1 

a 

3 

4 

Section. 

OFFENCE. 

Whether the 
police may 
arrest without 
warrant or 
not. 

Whether a 
warrant or a 

summons 

shall 

ordinarily is- 
sue in the first 
instance 

302 

■" — 

Murder 

May arrest 
w it hout war- 
rant. 

Warrant ... 

303 

Murder by a person under sentence of 
transportation for life. 

Ditto 

Ditto 

304 

Culpable homicide not amounting to 
murder if act by which the death is 
caused is done with intention of 
causing death, &c. 

Ditto 

Ditto 

, 


It act is done with knowledge that it is 
likel y to cause death, but without any 
| intention to cause death, &c. 

Ditto 

Ditto 

304A 

Causing death by rash or negligent act... 

Ditto 

Ditto 

305 

1 

Abetment of suicide committed by a 
child or insane or delirious person, 
or an idiot, or a person intoxicated. 

Ditto 

Ditto 

306 

: 

Abetting the commission of suicide 

Ditto 

Ditto 


SCH. II. STATEMENT OF OFFENCES. 
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the Human Body. 


affecting Li/e . 


5 

6 

7 

8 

Whether 
bailable or 
not. 

Whether 
compound- 
able or not. 

Punishment under the 
Indian Penal Code. 

By what Court 
triable. 

Not bailable. 

Not com- 
poundable. 

Death or transportation for 
life and fine. 

Court ot Session. 

Ditto 

Ditto 

Death 

Ditto. 

Ditto 

Ditto 

Transportation for life or 
imprisonment of either 
description for 10 years 
and fine. 

Ditto. 

Ditto 

Ditto 

Imprisonment of either de- 
scription for 10 years or 
fine, or both. 

Ditto. 

Bailable ... 

| Ditto 

Imprisonment of either de- 
scription for 2 years or 
fine, or both. 

Court of Session. 
Presidency Ma- 
gistrate, or Ma- 
gistrate of the 
first class. 

Not bailable 

Ditto 

Death or transportation for 
life or imprisonment for 
10 years and fine. 

Court of Session 

Ditto 

Ditto 

Imprisonment of either de- 
scription for 10 years and 
fine. 

Ditto. 



^9° SCH. II. — STATEMENT OF OFFENCES. 

Chapter XVI. — Offences affecting* 


Of Offences affecting 


X 

3 

3 

4 

Section, 

OFFENCE. 

Whether the 
police may 
arrest without 
warrant or 
not. 

Whether a 
warrant or a 

summons 

shall 

ordinarily is- 
due in the first 
instance. 

307 

Attempt to murder 

May arrest 
without 
warrant. 

Warrant ... 


If such act cause hurt to any person 

Ditto 

Ditto 

308 

Attempt by life-convict to murder, if 
hurt is caused. 

Ditto 

Ditto 


Attempt to commit culpable homicide... 

Ditto ... 

Ditto 


It such act cause hurt to any person 

Ditto 

Ditto 

309 

1 

Attempt to commit suicide ... 

Ditto 

Ditto 

1 

an j 

1 

Being a thug 

Ditto 

Ditto 


Vf the Causing of Miscarriage ; of Injuries to Unborn Children ; 


312 


Causing miscarriage 


Shall not ar- 
rest with- 


Warrant ... 







SCH. II. — STATEMENT 07 OFFENCES. 


29I 


the Human Body, — ( Continued .) 


Life, — (Continued.) 


s 

6 

7 

8 

Whether 
bailable or 
not. 

Whether 
compound- 
able or not. 

Punishment under the 
Indian Penal Code. 

By what Court 
triable. 

| Not bailable. 

Not com- 

poundable. 

Imprisonment of either 
description for 10 years 
and fine. 

Court of Session. 

Ditto 

Ditto 

Transportation for life or 
as above. 

Ditto. 

Ditto 

Ditto 

Death or as above 

Ditto. 

Bailable ... 

Ditto 

Imprisonment of either 

description for 3 years 
or fine, or both. 

Ditto. 

Ditto 

1 

Ditto 

Imprisonment of either 
description for 7 years 
or fine, or both. 

Ditto. 

Ditto 

Ditto 

Simple imprisonment for 

1 year or fine, or both. 

Presidency Magis- 
trate or Magis- 
trate of the first 
or second class*. 

Not bailable. 

Ditto 

Transportation for life 
and fine. 

Court of Session. 


of the Exposure of Infants ; and of the Concealment of Births, 


Bailable ... 

Not com- 

Imprisonment of either 

Court of Session. 


poundable. 

description for 3 years 
or fine, or both. 

1 
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SCH. IL STATEMENT OF OFFENCES. 


Chapter XVI. — Offences affecting 


Of the Causing of Miscarriige ; of Injuries to Unborn Children ; 


I 

2 

3 

4 




Whether a 

. 


Whether the 

warrant or a 

85 

O 


police may 

summons 

E 

OFFENCE. 

arrest without 

shall 

W 

C/3 


warrant or 

not. 

ordinarily is- 
sue in the first 
instance. 

312- 

Ctd. 

If the woman be quick with child 

Shall not ar- 
rest with- 
out war- 

rant. 

Warrant ... 

313 

Causing miscarriage without woman’s 
consent. 

Ditto 

Ditto ... j 

1 

3*4 

Death caused by an act done with intent 
to cause miscarriage. 

Ditto 

Ditto 


If act done without woman’s consent ... 

Ditto 

j Ditto 

j 

3*5 

Act done with intent to prevent a child 
being born alive, or to cause it to die 
after its birth. 

Ditto 

1 

Ditto 

316 

Causing death of a quick unborn child 
by an act amountirg to culpable 
homicide. 

Ditto 

Ditto 

3*7 

Exposure of a child under 12 years of 
age by parent or person having care 
of it with intention of wholly aban- 
doning it. 

May arrest 
without 
warrant. 

1 

Ditto 
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the Human Body. — ( Continued .) 


of the Exposure of Infants; and of the Concealment of Births . — (Contd.) 


s 

6 

7 

8 

Whether 
bailable 
or oot. 

Whether 
compound- 
able or not. 

Punishment under the 
Indian Penal Code. 

By what Court 
triable. 

Bailable ... 

Not com- 

poundable. 

Imprisonment of either 

description for 7 years 
and fine. 

Court of Session. 

Not bailable 

Ditto 

Transportation for life or 
imprisonment of either 
description for 10 years 
and fine. 

Ditto. 

Ditto 

Ditto 

Imprisonment of either 
description for 10 years 
and fine. 

Ditto. 

Ditto 

Ditto 

Transportation for life or 
as above. 

Ditto. 

Ditto 

Ditto 

Imprisonment of either 

description for 10 years 
or fine, or both. 

Ditto. 

Ditto 

Ditto 

Imprisonment of either 

description for 10 years 
and fine. 

Ditto. 

Bailable ... 

Ditto 

ImpTisonment of either 
description for 7 years 
or fine, or both. 

Ditto. 
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SCH. II. STATEMENT OF OFFENCES. 


Chapter XVI. — Offences affecting 
O/ Concealment 



2 

3 

4 

OFFENCE. 

1 

Whether the 
police may 
arrest without 
warrant or 

not. 

Whether a 
warrant or a 

summons 

shall 

ordinarily is- 
sue in the first 
instance. 

Concealment of birth by secret dis- 
posal of dead body. 

May arrest 
without 
warrant. 

Warrant ... 


323 Voluntarily causing hurt 


1 Shall not ar- Summons... 
rest with- 
out \rar- 
j rant. 


324 Voluntarily causing hurt by dangerous May arrest 
weapons or means. without 

warrant. 


325 I Voluntarily causing grievous hurt ... Ditto ... j Ditto 
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The Human Body. — ( Continued .) 


of births . — 

(Concluded.) 


5 

6 

7 

8 

Whether 
bailable or 
not. 

Whether 
compound- 
able or not. 

Punishment under the 
Indian Penal Code. 

By what Court 
triable. 

Bailable ... 

Not com- 
poundable. 

Imprisonment of either 
description for 2 years 
or fine, or both. 

Court of Session , 
Presidency Ma- 
gistrate or Ma- 
gistrate of the 
first or second 
class. 

Hurt \ 

Bailable ... 

Compound- 

able. 

Imprisonment of either 
description for 1 year 
or fine of 1,000 rupees, or 
both. 

Any Magistrate. 

Ditto 

Compound- 
able when 
permission 
is given by 
the Court 
before 
which a 
prosecution 
is pending. 

Imprisonment of either 
description for 3 years 
or fine, or both. 

Court of Session. 
Presidency Ma- 
gistrate, or Ma- 
gistrate of the 
first or second 
class. 

Ditto 

Ditto 

Imprisonment of either 
description for 7 years 
and fine. 

Ditto. 
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Chapter XVI. — Offences affecting 


Of Hurt.— 


1 

! 

2 

3 

4 

Section. 

OFFENCE. 

Whether the 
police may 
arrest without 
warrant or 
not. 

Whether a 
warrant or a 
summons 
shall 

ordinarily is- 
sue in the first 
instance. 

326 

Voluntarily causing grievous hurt by 
dangerous weapons or means. 

May arrest 
without war- 
rant. 

Summons... 

327 

Voluntarily causing hurt to extort pro- 
perty or a valuable security, or to 
constrain to do anything which is 
illegal, or which may facilitate the 
commission of an offence. 

Ditto 

Warrant ... 

328 

Administering stupefying drug with 
intent to cause hurt, &c. 

Ditto ... 1 

Ditto 

3«9 

Voluntarily causing grievous hurt to 
extort property or a valuable security, 
or to constrain to do anything which 
is illegal, or which may facilitate the 
commission of an offence. 

Ditto 

Ditto 

330 

Voluntarily causing hurt to extort con- 
fession or information, or to compel 
restoration of property, &c. 

Ditto 

Ditto 

33 i 

Voluntarily causing grievous hurt to 

1 extort confession or information, or 
to compel restoration of property, &c. 

Ditto 

Ditto 

3 32 

Voluntarily causing hurt to deter public 
servant from his duty. 

Ditto 

Ditto 
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the Human Body. — ( Continued .) 


(Continued.) 


1 

5 j 

6 

7 

8 

Whether 
bailable or 
not. 

I 

Whether 
compound- 
able or not. 

i 

Punishment under the 
Indian Penal Code. 

By what Court 
triable. 

1 

j Not bailable. | 

! 

! Ditto ... | 

Not corn- 

poundable. 

Ditto 

Transportation for life, or 
imprisonment of either 
description tor 10 years 
and fine. 

Imprisonment of either 

description for 10 years 
and fine. 

Court of Session^ 
Presidency Ma- 
gistrate, or Ma- 
gistrate of the 
first class. 

Court of Session^ 

Ditto 

Ditto ... | 

i Ditto 

Ditto. 

Ditto ... 

Ditto 

1 

! Transportation for life or 
j imprisonment of either 
description for 10 years 
and fine. 

Ditto 

Bailable ... 

Ditto 

Imprisonment of either 
description for 7 years 
and fine. 

Ditto. 

Not bailable. 

Ditto 

' Imprisonment of either 
description for 10 years 
and fine. 

Ditto. 

Bailable ... 

Ditto 

Imprisonment of either 
description for 3 years 
or fine, or both. 

Court of Session, 
Presidency Mat* 
gistrate or Ma- 
gistrate of the 
first class. 
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Chapter XVI. — Offences affecting 


Of Hurt.— 


1 

2 

3 

4 

2 

O 

? 

U 

M 

m 

1 

OFFENCE. 

Whether the 
police may 
arrest without 
warrant or 
not. 

Whether a 
warrant or a 

summons 

shall 

ordinarily is- 
sue in the first 
instance. 

33.1 

Voluntarily causing grievous hurt to 
deter public servant from his duty. 

May arrest 
without 
warrant. 

Warrant ... 

334 

Voluntarily causing hurt on grave and 
sudden provocation, not intending to 
hurt any other than the person who 
gave the provocation . 

Shall not ar- 
rest with- 

out warrant. 

Summons... 

335 

Causing grievous hurt on grave and j 
sudden provocation, not intending to 
hurt any other than the person who 
gave the provocation. 

May arrest 
without war- 
rant. 

Ditto 

336 

Doing any act which endangers human 
life or the personal safety of others. 

Ditto 

Ditto 

337 

1 

Causing hurt by an act which endangers 
human life &c. 

.Ditto 

Ditto 
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Th* Human Body. — ( Continued '.) 


(Continued.) 
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SCH. H. — STATEMENT OF OFFENCES. 


Chapter XVI. — Offences affecting 


Of Huri— 


I 

2 

3 

4 


! 

1 


Whether a 



Whether the 

warrant or a 

0 


police may 

summons 


OFFENCE. 

arrest without 

shall 

t* 


warrant or 

ordinarily is* 

CC 


not. 

sue in the first 




instance. 

la 

OJ 

00 

Causing grievous hurt by an act which 

May arrest 

Summons... 


endangers human life, &c. 

without 




warrant. 



Of Wrongful Kestraint and 


341 I Wrongfully restraining anv person 


May arrest 

without 

warrant. 


Summons... 


342 ! Wrongfully 


confining any person 


Ditto 


Ditto 


343 Wrongfully confining for three or more Ditto 

days. 

344 ! Wrongfully confining for ten or more Ditto 
! days. 

, 1 

i i 


Ditto 

Ditto 
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the Human Body.— {Continued.) 


(Concluded.) 


5 

6 

7 

8 

Whether 
bailable or 
not. 

Whether 
compound- 
able or not. 

Punishment under the 
Indian Penal Code. 

By what Court 
triable. 

Bailable ... 

' 

Compound- 
able when j 
permission 
is given by 1 
the Court j 
b e f 0 r e j 
which a 

prosecution 
is pending. 

Imprisonment of either 
description for 2 years 
or fine of 1,000 rupees, or 
both. 

Presidency Ma- 
gistrate or Mi' 
gistrate of the 
first or second 
class. 

Wrongful Confinement . 



Bailable ... 

Cumpound- 

able. 

Simple imprisonment for 

1 month or fine of 500 
rupees, or both . 

Any Magistrate. 

Ditto ... | 

Ditto 

Imprisonment of either 
description for 1 year 
or fine of 1,000 rupees, 
or both. 

Presidency Ma- 
gistrate or Ma- 
gistrate of the 
first or second 
class. 

Ditto ... 

Not com. 
poundable, 

Imprisonment of either 
description for 2 years 
or fine, or both. 

| Ditto. 

Ditto 

Ditto 

Imprisonment of either 
description for 3 years 
and fine. 

Court of Session, 
Presidency Ma- 
gistrate, or Ma- 
gistrate of the 
first or second 
class. 
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SCH. II.— STATEMENITO OFFENCES. 


Chapter XVI. — Offences affecting 


Of Wrongful Restraint and 


I 

2 

3 

4 

! Section. 

OFFENCE. 

Whether the 
police may 
arrest without 
warrant or 
not. 

Whether a 
warrant or a 

summons 

shall 

ordinarily is- 
sue in the first 
instance. 

345 

Keeping any person in wrongful con- 
finement knowing that a writ has been 
issued for his liberation. 

Shall not ar- 
rest without 
warrant. 

Summons... 

! 

34« 

Wrongful confinement in secret 

! 

May arrest 
without war- 
rant. 

! Ditto 

347 

i 

1 

f Wrongful confinement for the purpose 
of extorting property or constraining 
to an illegal act, & c. 

Ditto 

. 

| Ditto ... 

348 1 

Wrongful confinement for the purpose 
of extorting confession or informa- 
tion, or of compelling restoration of 
property, &c. 

Ditto 

Ditto 

Of Criminal Force 

35* 

Assault or use of criminal force other- 
wise than on grave provocation. 

Shall not ar- 
rest without 
warrant. 

Summons... 
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-the Human Body. — ( Continued .) 


Wrongful Confinement . — (Continued). 


5 

6 

7 

8 

Whether 
bailable or 
not. 

Whether 
compound- 
able or not. 

Punishment under the 
Indian Penal Code. 

By what Court 
triable. 

Bailable ... 

Not com- 

poundable. 

Imprisonment of either 

description for 2 years 
in addition to imprison- 
ment under any other 
section. 

Court of Session l 
Presidency Ma- 
gistrate, or Ma- 
gistrate of the 
first or second 
class. 

Ditto 

Ditto 

Ditto 

Ditto. 

Ditto 

Ditto 

Ditto ... l 

Imprisonment of either 
description for 3 years 
and fine. 

Ditto. 

Ditto ... 

I 

; 

Ditto 

1 

1 

Court of Session, 
Presidency Ma- 
gistrate, or Ma- 
gistrate of the 
first class. 


and Assault . 


Bailable ... 

Compound- 

Imprisonment of either 

Any Magistrate. 


able. 

description for 3 months 
or fine of 500 rupees, or 




both. 






3-4 


SCH. II. STATEMENT) OF OFFENCES. 


Chapter XVI. — Offences affecting 
Of Criminal Foret 


1 

2 

3 

4 

5= 

C 


Whether the 
police may 

Whether a 
warrant or a 

summons 

H 

CJ 

m 

zn 

OFFENCE. 

arrest without 
warrant or 
not. 

shall 

ordinarily is- 
sue in the first 
instance. 

353 

Assault or use of criminal force to 
deter a public servant from discharge 
of his duty. 

May arrest 
without 
warrant. 

Warrant ... 

354 

Assault or use of criminal force to 
a woman with intent to outrage her 
modesty. 

Ditto 

Ditto 

355 J 

\ 

! 

[ Assault or criminal force with intent 
j to dishonour a person otherwise 

1 than on grave and sudden provocation. 

Shall not ar- 
rest with- 
out war- 
rant. 

Summons... 

356 

Assault or criminal force in attempt to 
commit theft of property worn or 
carried by a person. 

M ay arrest 
without 
warrant. 

Warrant ... 

3S7 

Assault or use of criminal force in at- 
tempt wrongfully to confine a person. 

Ditto ... 

Ditto ... 

358 

Assault or use of criminal force on grave 
and sudden provocation. 

1 

1 

Shall not ar- 
rest without 
warrant. 

Summons... 


SCH. IL STATEMENT OF OFFENCES. 
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the Human Body.— (Continued.) 
and Assault . — (Continued.) 


5 

6 

7 

Its 

Whether 
bailable or 
not. 

Whether 
compound- 
able or not. 

Punishment under the 
Indian Penal Code. 

By what Court 
triable. 

Bailable ... 

Not com- 

poundable. 

Imprisonment of either 

description for 2 years 
or fine, or both. | 

| 

Presidency Ma- 
gistrate or Ma- 
gistrate of the 
first or second 
class. 

Ditto 

Ditto 

Ditto .»• j 

| 

Ditto. 

Ditto 

| Compound- 
| able. 

i 

Ditto 

Ditto. 

t 

Not bailable 

Not com-! 

poundable 

Ditto 

i 

Ary Magistrate. 

Bailable ... 

Ditto 

Imprisonment of either de- | 
scription for i year or 
fine of i,ooo rupees, or 
both. 

i Ditto. 

i 

Ditto 

Compound- 

able. 

Simple imprisonment lor 

I month or fine of 200 
rupees, or both. 

i 

i 

Ditto. 
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SCH. IL — STATEMENT OF OFFENCES. 


Chapter XVI. — Offences affzctdi& 
Of Kidnapping, Abduction , 


I 

a 

3 

4 

z 

o 


Whether the 
police may 

Whether a 
warrant or a 

summons 

p 

u 

<3 

OFFENCE- 

arrest without 
warrant or 
not. 

shall 

ordinarily is- 
sue in the first 
instance. 

363 

Kidnapping 

May arrest 
without 
warrant. 

Warrant ... 

364 

Kidnapping or abducting in order to 
murder. 

Ditto 

Ditto 

36s 

Kidnappiug or abducting with intent 
secretly and wrongfully to confine a 
person. 

Ditto 

Ditto 

366 

Kidnapping or abducting a woman to 
compel her marriage, or to cause her 
defilement, &c. 

Ditto ... 

Ditto 

367 

Kidnapping or abducting in order to 
subject a person to grievous hurt, 
slavery, &c. 

Ditto 

Ditto 

368 

Concealing or keeping in confinement 
a kidnapped person. 

Ditto 

Ditto 

369 

Kidnapping or abducting a child with 
intent to take property from the per- 
son of such child. 

Ditto 

Ditto 



[SCH. II. — STATEMENT OF OFFENCES. 


3°7 


the Human Body. — ( Continued .) 
SI ai try , Forctd Labour. 


5 

6 

! 7 

8 

Whether 
bailable or 
not. 

Whether 
compound- 
able or not. 

Punishment under the 
Indian Penal Code. 

By what Court 
triable. 

Not bailable. 

Not com- 

poundable. 

Imprisonment of either 
description for 7 years 
and fine. 

Court of Session, 
Presidency Ma- 
gistrate, or Ma- 
gistrate of the 
first class. 

Ditto 

Ditto ... 

Transportation for life, or 
rigorous imprisonment 

for 10 years and fine. 

Court of Session. 

Ditto 

Ditto ... 

! 

Imprisonment of either 
description for 7 years 
and fine. 

Court of Session, 
Presidency Ma- 
gistrate, or Ma- 
gistrate of tho 
first class. 

Ditto 

' Ditto 

Imprisonment of either de- 
scription for 10 years and 
fine. 

Court of Session, 

Ditto 

Ditto 

Ditto ... 

Ditto. 

1 

Ditto ... 

Ditto 

Punishment for kidnap* 
ping or abduction. 

Ditto. 

Ditto 

Ditto 

Imprisonment of either 
description for 7 years 
and fine. 

Court of Session^ 
Presidency Ma- 
gistrate, or Ma- 
gistrate of the 
first class. 



S°8 


SCH. II. STATEMENT OF OFFENCES. 


Chapter XVI. — Offences affecting 


0/ Kidnapping , Abduction , Slavery , 


I 

1 

i 

3 

4 




Whether a 



W hether the 

warrant or a 

z 


police may 

summons 


OFFENCE. 

arrest without 

shall 

u 

i 

warrant or 

ordinarily is- 

eg 


not. 

sue in the first 


i 


instance. 

370 

Huying or disposing of any person as 

Shall not ar- 

Warrant ... 


a slave. 

rest without 




warrant. 


371 

Habitual dealing in slaves. 

May arrest 

Ditto 



without 




warrant. 


37» I 

Selling or Iet*ing to hire a minor for 

Ditto 

(Ditto 

' 

purposes of prostitution, &c. 



373 

Buying or obtaining possession of a 

Ditto 

Ditto 


minor for the same purposes. 



374 | 

! Unlawful compulsory labour. 

1 

Ditto 

i 

Ditto ... j 

0 / 

376 

Rape— 




If the sexual intercourse was by a 

Shall not ar- 

Summons... 


man with his own wife. 

rest with- 




out war- 




rant. 
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309 


the Human Body. — ( Continued .) 


and Forced Labour. — (Conti n ued .) 


1 s 

6 

7 

8 

Whether 
bailable or 
not. 

Whether 
compound- 
able or not. 

Punishment under the 
Indian Penal Code. 

By what Court 
triable. 

Bailable ... 

Not com- 
poundable. 

Imprisonment of either de- 
scription for 7 years and 
fine. 

Court of Session. 

Not bailable. 

Ditto 

Transportation for life, or 
imprisonment of either 
description for 10 years 
and fine. 

Ditto. 

Ditto 

Ditto 

Imprisonment of either 
description for 10 years 
and fine. 

Court of Session, 
Presidency Ma- 
gistrate, or Ma- 
gistrate of the 
first class. 

Ditto 

Ditto 

Ditto 

Ditto. 

Ba ; lable ... 

Compound- 

able. 

Imprisonment of either 
description for 1 year 
or fine, or both. 

Any Magistrate. 


Fape . 


Bailable ... j 

Not com- 

Transportation for life, or 

Court of Session. 


poundable. 

imprisonment of either 




description for 10 years 




and fine. 



3 IC 


SCH. H. STATEMENT OF OFFENCES. 


Chapter XVI. — Offences affecting 


Of Rape 


I 

9 

3 

4 




Whether a 



Whether the 

warrant or a 

2 

o 


police may 

summons 

h 

OFFENCE. 

arrest without 

shall 

o 

m 


warrant or 

ordinarily is- 

c n 


not. 

sue in the first 




instance. 

376 

In any other case 

May arrest 

Warrant ... 

cid. 


without 




warrant. 



Of Unnatural 


377 

Unnatural offences 


1 

... , May arrest 

Warrant ... 




without 





warrant. 

i 

l 



Chapter XVII. — Offences 

Of 


Theft 

May arrest 

Warrant ... 


without 



warrant. 


Theft in a building, tent, or vessel 

Ditto 

Ditto 






cCH. H. STATEMENT OF OFFENCES. 


3 ** 


the Human Body. — ( Concluded .) 


— (Continued.) 


5 

6 

7 

8 

Whether 
bailable or 
not. 

Whether 
compound- 
able or not. 

Punishment under the 
Indian Penal Code. 

By what Court 
triable. 

Not bailable. 

Not com- 
poundable. 

Transportation for life, or 
imprisonment of either 
description for io years 
and fine. 

Court of Session. 


Offences. 


Not bailable 

Not com- 

Transportation for life, or 

Court of Session, 


poundable. 

imprisonment of either 1 
description for io years 
and fine. 

Presidency Ma- 
gistrate, or Ma- 
gistrate of the 




first class. 


against Property. 
2 he/ t. 


Not bailable. 

Not com- 

Imprisonment of either 

Any Magistrate. 


poundable. 

description for j years 
or fine, or both. 


Ditto 

Ditto 

Imprisonment of either 

Ditto. 


1 

description for 7 years 
and fine. 





3i* 


SCH. XI. STATEMENT OF|OFFENCES. 


Chapter XVII.— Offences 
Of Theft 


in possession of master or employer. 


Theft, preparation having been made 
for causing death, or hurt, or restraint, 
or fear of death or of hurt, or of restraint, 
in order to the committing of such theft 
or to retiring after committing it, or to 
retaining property taken by it. 


384 Extortion 


injury in order to commit extortion. 


death or grievous hurt. 










SCH. II.— 

-STATEMENT OF OFFENCES. 

31* 

against Property. — ( Continued .) 


— (Continued.) 



5 

6 

7 

8 

Whether 
bailable or 
not. 

Whether 
compound- 
able or not. 

Punishment under the 
Indian Penal Code. 

By what Court 
triable. 

; Not bailable . 
t 

! 

i 

Not com- 
poundable. j 

! 

i 

Imprisonment of either 

description for 7 years 
and fine. 

i 

Court of Session^ 
Presidency Ma- 
gistrate, or Ma- 
gistrate of the 
first or second 
class 

1 Ditto 

1 

i 

i 

i 

i 

! 

Ditto 

Rigorous imprisonment for 
10 years and fine. 

i 

Court of Session, 
Presidency Ma- 
gistrate, or Ma- 
gistrate of the 
first class. 

Extortion. 


Bailable ... 

Not com- 

Imprisonment of either 

Court of Session, 


poundable. 

description for 3 years or 
fine, or both. 

Presidency Ma- 
gistrate, or Ma- 
gistrate of the 
first or second 
class. 

Ditto 

Ditto 

Imprisonment of either 
description for 2 years 
or fine, or both. 

Imprisonment of either 
description for 10 years 
and fine. 

Ditto. 

Not bailable. 

Ditto 

Court of Session, 



3*4 


SCH. IL STATEMENT OF OFFENCE*. 


Chapter XVII.— Offences 
Of Extortio* 


I 

2 

3 

4 

2 

O 

H 

O 

aa 

CO 

OFFENCE. 

Whether the 
police may 
arrest without 
warrant or 
not. 

Whether a 
warrant or a 

summons 

shall 

ordinarily is- 
sue in the first 
instance. 

387 

1 

Putting or attempting to put a person 
in fear of death or grievous nurt in 
order to commit extortion. 

Shall not ar- 
rest without 
warrant. 

Warrant ... 

388 

Extortion by threat of accusation of 
an offence punishable with death, 
transportation for life, or imprisonment 
for 10 years. 

1 

Ditto 

Ditto ... 


If the offence threatened be an unnatural 
offence. 

Ditto 

Ditto 

389 

putting a person in fear of accusation of 
offence punishable with death, trans- 
portation for life, or with imprisonment 
for 10 years in order to commit extor- 
tion. 

Ditto 

Ditto 

1 

If the offence be an unnatural offence ... 

Ditto 

Ditto 


Of Robbery 


392 

Robbery ... ; 

May arrest 

Warrant ... 


j 

without 

warrant. 



If committed on the highway between 

Ditto 

Ditto 


sunset and sunrise. 







SCH. II. STATEMENT OF OFFENCES. 


315 


against Property. — ( Continued .) 


— (Continued.) 


5 

6 

7 

8 

Whether 
bailable or 
not. 

Whether 
compound- 
able or not. 

Punishment under the 
Indian Penal Code. 

By what Court 
triable. 

Not bailable. 

Not com- 
poundable. 

Imprisonment of either 
description for 7 years 
and fine. 

Court of Session. 

Bailable ... 

Ditto 

Imprisonment of either 

description for 10 years 
and fine. 

Ditto. 

Ditto 

Ditto 

Transportation for life 

Ditto. 

Ditto 

Ditto 

Imprisonment of either 
description for 10 years 
and fine. 

Ditto. 

Ditto 

Ditto 

Transportation for life 

i 

| Ditto. 

1 


and Dacotty. 


Not Bailable. 

Not com- 
poundable. 

Rigorous imprisonment for 
10 years and fine. 

Court of Session, 
Presidency Ma- 
gistrate, or Ma- 
gistrate of the 
first class. 

Ditto 

Ditto 

i 

Rigorous imprisonment for 
[ 14 years and fine. ! 

1 

Ditto. 


316 


SCH. II. — STATEMENT OF OFFENCES. 


Chapter XVII. — Offences 


Of Robbery and 


I 

2 

i 3 

4 

2 

O 


i 

Whether the 
police may 

Whether a 
warrant or a 

summons 

u 

M 

C/3 

OFFENCE. 

arrest without 
warrant or 
not. 

1 

shall 

ordinarily is- 
sue in the nrst 
instance. 

393 

Attempt to commit robbery 

May arrest 
without 
warrant. 

Warrant ... 

394 

Person voluntarily causing hurt in 
committing or attempting to commit 
robbery, or any other person jointly 
concerned in such robbery. 

Ditto 

Ditto 

395 

Dacoity 

Ditto 

Ditto 

39 & 

Murder in dacoity 

1 Ditto 

Ditto 

397 

Robbery or dacoity with attempt to cause 
death or grievous hurt. 

Ditto 

Ditto 

398 

Attempt to commit robbery or dacoity 
when armed with deadly weapon . 

Ditto 

Ditto ... 

399 

Making preparation to commit dacoity ... 

Ditto 

Ditto 

400 

Belonging to a gang of persons asso- 
ciated for the purpose of habitually 
committing dacoity. 

Ditto 

Ditto 

401 

Belonging to a wandering gang of 
persons associated for the purpose of 
habitually committing thefts. 

Ditto 

Ditto 


SCH. II. STATEMENT OF OFFENCES. 


3 1 7 


against Property. — ( Continued ) 


Dacoitv . — (Continued.) 


5 

6 

7 

8 

j 

Whether 
bailable or 

Whether 

compound- 

Punishment unde* the 
lm.ian Penal C«. de. j 

By what Court 
triable. 

not. 

able or not 

Not bails' »ie. 1 

Not com- 

Rigorous imprisonment 1 

Court of Session, 


poundable 

tor 7 years and fine. 

1 residency Ma- 
gistrate, or Ma- 




gistrate of the 
first class. 

Ditto 

Ditto 

Transportation for life, or 

Ditto. 



rigorous imprisonment. for 




1 0 years and fine. 


Ditto 

Ditto 

Ditto 

Court of Session*. 

Ditto 

Ditto 

| Death, transportation for 

Ditto. 



liie, or rigorous imprison- 
ment for 10 years and fine 


Ditto 

Ditto 

Rigorous imprisonment for 

Ditto. 



[ not less than 7 years. 


Ditto 

Ditto 

Ditto 

Ditto. 

Ditto 

j Ditto 

Rigonus imprisonment for 

Ditto. 

Ditto 


10 years and fine 


Ditto 

Transportation for life or 

Ditto. 



rigorous imprisonment 

for 10 years a d fine. 


Ditto 

Ditto 

Rigorous imprisonment for 

Court of Session, 


• 

7 years and fine. 

Presidency Ma- 




gistrate, or Ma- 
gistrate of the 
first class. 


Cr. P. C. (1898).— aa. 





SCH. II. — STATEMENT OF OFFENCES. 


3^3 


Chapter XVII. — Offences 


Of Jobbery and 

■ 

2 

3 

4 




Whether a 



Whether the 

warrant or a 

z 

0 


police may 

summons 

H 

OFFENCE. 

arrest without 

shad 

O 

Dti 


warrant or 

ordinarily is- 

w 


not. 

sue in the first 


1 

1 


instance 

402 

Being one of five or more persons 

May arrest 

Warrant ... 


assembled lor the purpose of commit- 

without war- 



ting dacoity. 

rant. 



Of Criminal Mu appro- 


403 

404 

405 


Dishonest misappropriation of move- 
able property, or converting it to one’s 
own use. 

Dishonest misappropriation of property, 
knowing that it was in possession 
of a deceased person at his death, 
and that it has not since been in the 
possession of any person legally en- 
titled to it. 

If by clerk or person employed by de- 
ceased. 


Shall notar- j Warrant 
rest without ] 
warrant. 


Ditto 


Ditto 


Ditto 


Ditto 


Of Cr.minal 


406 

Criminal breach of trust. 

May arrest 

Warrant ... 



without 




warrant. 







SCH. II. — STATEMENT OF OFFENCES. 


3 l 9 


against Property. — ( Continued .) 
Dacoity. — (Continued.) 


5 

6 

7 

8 

Whether 
bailable or 
not. 

Whether 
compound- 
able or not. 

! 

Punishment under the 
Indian Penal Code. 

i 

By what Court 
triable. 

Not bailable. 

Not com- j 

Rigorous imprisonment for 

Court of Session. 


poundable. | 

! 

7 years and fine. 



pr tat ion of Property . 


j Bailable ... 

Not com- 

Imprisonment of either j Any Magistrate. 

( 

poundable. 

description for 2 years j 
or fine, or both. 

Ditto 

Ditto 

Imprisonment of either 
description for 3 years 
and fine. 

Court of Session 
Presidency Ma- 
gistrate, or Ma- 
gistrate of the 
first or seconc 
class. 

■Ditto 

Ditto 

Imprisonment of either 
description for 7 years 
and fine. 

Ditto. 


Breach of trust. 


Not bailable. 

Not com- 

Imprisonment of either 


poundable. 

description for 3 years 


• 

or fine, or both. 


Court of Session 
Presidency Ma- 
gistrate, or Ma- 
gistrate of the 
first or second 
class. 

i- - 





5 2 *^ 


SCH. II, STATEMENT OF OFFENCES. 


Chapter XVII. — Offences 


Of Criminal Breach 


I 

2 ; 3 

1 

4 



Whether a 


1 Whether the 

warrant or a 

z 

police may 

summons 

h 

OFFENCE. arrest without 

sh til 

o 

warrant or 

ordinanlv is- 

wO 

i not. 

sue in the first 



instance. 

407 

Criminal breach of trust by a carrier. May arrest 

W 1 rrant ... 


wharfinger, &c. wnhout war- 

t 


rant. 


408 

Criminal breach of trust by a clerk or Ditto 

Ditto 


servant. 1 

1 

1 

j 

409 

1 

i 

Criminal breach of trust by publr ' Ditto 

i 

1 | 

Ditto ... | 


v rvant, or by banker,, merchant or 



agent &c. i 

! i 

i 


Of the Receiving 


411 

Dishonestly receiving stolen property, 

May arrest 

Warrant ... 


knowing it to be stolen. 

without 




warrant. 


412 

Dishonestly receiving stolen property, 

Ditto 

Ditto 


knowing that it was obtained by 

• 



dacoity. 

t 


1 

1 


SCH. II. STATEMENT OF OFFENCES. 


3 2E 


against Property. — ( Continued ). 


of 1 rust. — (Continued.) 


5 

6 

7 

8 

Whether 

Whether 

Punishment under the 

By r-hat Court 

baiiable or 
not. 

compound- 
able or not. 

! Indian Penal Code. 

triable. 

Not bailable 

Not com- 

poundable, 

Imprisonment of either , 
description for 7 years 
and fine. 

Court of Session, 
Presidency Ma- 
gistrate, or Ma- 
gistrate of the 
first class. 

Ditto 

1 

Ditto 

[ 

j Ditto 

1 

j j 

Court of Session, 
Presidency Ma- 
gistrate, or Ma- 
gistrate of the 
first or second 
class. 

Ditto 

Ditto 

I 

! Transportation for life, or 
! imprisonment of either | 
i description for 10 years j 
and fine. 

j 

Court cf Session, 
Presidency Ma- 
gistrate, or Ma- 
gistrate cf the 
first class. 


of Stolen Property. 


Mot bailable 


Ditto 



Imprisonment of either 
description for 3 years 
and fine, or both. 


Transportation for life, or 
rigorous imprisonment 
for 10 years and fine. 


Court of Session, 
Presidency Ma- 
gistrate, or Ma- 
gistrate of the 
first or second 
class. 

Court of Session. 



SCH. II. — STA'l hMEN f OF OFFENCES. 


522 


Chapter XVII. — Offences 

Of the J\ ecewmg of 


OFFENCE. 


413 i Habitually dealing in stolen property/ 


414 


Assisting in concealment or disposal 
of stolen property, knowing it to be 
stolen. 


1 Whether a 
Whether the * warrant ora 
police may 
arrest without; 


warrant or 
not. 


May arrest 
without 
warrant 


summons 

shall 

ordinarily is- 
sue in the first| 
instance. 


Ditto 


Warrant 


Ditto 


0/ 


417 

Cheating 

Shall not ar- 
rest without 

Warrant ... 



warrant. 


418 

Cheating a person whose interest the 
offender was bound, either by law or 

Ditto 

Ditto 


by legal contract, to protect. 



419 

Cheating by personation 

• 

May arrest 
without 

Ditto 



warrant. 






SCH. II. STATEMENT OF OFFENCES. 


323 


against Property. — ( Continued.) 


Sto en Property. — (Continued.) 


\ 

5 

6 

7 

8 

Whether 
bailable or 
not. 

Whether 
compound- 
able or not. 

Punishment under the 
Indian Penal Code. 

By what Court 
triable. 

Not bailable 

Not com- 
pourtdable. 

Transportation for life, or 
imprisonment of either 
description for 10 years 
and fine. 

Court of Session. 

Duto 

i 

i 

1 

Ditto 

Imprisonment of either 
description for 3 years 
or fine, or both. 

Court of Session, 
Presidency Ma- 
gistrate, or Ma- 
gistrate cf the 
first or second 
class. 


Cheating. 


Bailable ... 

! 

Not com- 
poundable. 

Imprisonment of either 
description for 1 year 
or fine, or both. 

Presidency Ma- 
gistrate or Ma- 
gistrate of the 
first or second 
class. 

Ditto 

1 

Ditto 

Imprisonment of either 
description for 3 years 
or fine, or both. 

Court of Session, 
Presidency Ma- 
gistrate, or Ma- 
gistrate of the 
first or second 
class. 

Ditto 

Ditto 

Ditto 

1 

1 

i 

Ditto. 



3 2 4 


SCH, U. STATEMENT OF OFFENCES, 


Chapter XVII. — Offences 


Of Cheating 


I 

3 

3 

4 




W he* her a 

. 


Whether the 

Warrant or a 

o 


police may 

summons 

H 

OFFENCE. 

arrest without 

shall ! 

fid 


warrant or 

ordinarily is- ! 

m 


not. 

sue in the firstj 




ms'ance. j 

430 

Cheating and thereby dishonestly in- 

May arrest 

i 

W arrant ... } 


ducing delivery ot property or the 

without 

1 


making, alteration, or destruction of 

warrant. 

j 


a valuable security. 

1 


i 


Of Frauauii.fi i Feeds and 


421 

Fraudulent- removal or concealment of 
property, &c., to prevent distribution 
among creditors. 

Shall not ar- 
rest without 
warrant. 

j Warrant .. 

432 

Fraudulently preventing from being 
made av, llab-e for his creditors a debt 
or demand due to the offender. 

Ditto 

Ditto 

423 1 

Fraudulent execution of deed of transfer 
containing a false statement of consi- 
deration. 

Ditto 

Ditto 

424 

I Fraudulent removal or concealment of 
property, of himself or any other per- 
■ son, or assisting in the doing thereof, 
or dishonestly releasing any demand 
or claim to which he is entitled. 

Ditto 

Ditto 
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against Property. — ( Continued .) 


— (Continued.) 


■ 

1 

6 

7 

! 8 

Whether 
bailable or 
not. 

! 

Whether 
compound- 
able or not 

1 

Punishment under the 
Indian Penal Code. 

By what Court 
triable 

j Bailable ... 

! 

I 

Not com- 
pour.dable. 

Imprisonment of either 
description for 7 years 
and fine. 

Court of Session, 
Presidency Ma- 
gistrate. or Ma- 
gistrate of the 
first class. 


Disposition of Property . 


i Bailable ... 

! 

Not com- 
poundable. 

Imprisonment of either 
description for 2 years 
or fine, or both. 

Presidency Ma- 
gistrate or Ma- 
gistrate of the 
fiist or second 
class. 

i Ditto 

1 

Ditto 

Ditto 

i Ditto. 

Ditto 

Ditto 

Ditto 

Ditto. 

Ditto 

i 

Ditto 

! Ditto 


i 

Ditto. 








SCH. n . — statement of offences. 


Chapter XVII. — Offences 
Of 


1 

2 

3 

4 

z. 

o 

u 

£ 

OFFENCE. 

Whether the 
police may 
arrest without 
warrant or 

not. 

Whether a 
warrant or a 

summons 

shall 

ordinarily is-! 
sue in the first; 
instance. j 

426 

Mischief 

Shall not ar. 
rest with- 
out war- 

rant. 

i 

Summons ...j 

; 

427 

Mischief, and thereby causing damage 
to the amount of 50 rupees or up- 
wards. 

Ditto 

Warrant 

428 

Mischief by killing, poisoning, maim- 
ing, or rendering useless any animal of 
the value of 10 rupees or upwards. 

May arrest 
without 
warrant. 

Ditto 

429 

! Mischief by killing, poisoning, maim- 
ing, or rendering useless any elephant, 
camel, horse, &c., whatever may be 
its value, or any other animal of the 
value of 50 rupees or upwards. 

Ditto 

Ditto 

430 

Mischief by causing diminution of sup- 
ply of water for agricultural purposes, 

| &c. 

Ditto 

Ditto 



SCH. II — STATEMENT OF OFFENCES. 3 2/ 

against property. — ( Continued .) 


Mischief. 


5 

6 

7 

8 

Whether 
bailable or 
not. 

Whether 
compound- 
able Or not. 

Punishment under the 
Indian Penal Code. 

By what Court 
triable. 

Bailable ... 

Compound- 
able when 
the only 

loss or 
damage 
caused i s 
loss or 
damage to 
a private 
person. 

Imprisonment of either 
description for 3 months 
or fine, or both. 

Any Magistrate 

Ditto 

Ditto 

Imprisonment of either 
description for 2 years 
or tine, or both. 

Presidency Magis- 
trate or Magis- 
trate of the first 
or second class. 

Ditto ... 

Not com- 
poundable. 

Ditto 

Ditto. 

Ditto 

Ditto 

Imprisonment of either 
description for 5 years 
or fine, or both. 

Court of Session* 
Presidency Ma- 
gistrate or Ma- 
gistrate of the 
first or second 

1 class. 

1 

Ditto 

Ditto 

Ditto 

Ditto. 





328 


SCH. II. STATEMENT OF OFFENCES. 


Chapter XVII. — Offences 
Of Mischief 


I 

2 

3 

1 . 4 ! 

1 

Shction. 

OFFENCE. 

Whether the 
police may 
arrest without 
warrant or 
not. 

| 

Whether a j 
warrant or a ' 
summons ! 
shall ; 

ordinarily is-j 
sue in the first] 
instance, j 

F 

431 

Mischief by injury to public road, 
bridge, navigable river, or navigable 
channel, and rendering it impassable 
or less safe for travelling or conven- 
ing property. 

May arrest 
without 
warrant. 

, 

Warrant ... ' 

1 

J 

432 

Mischief by causing inundation or ob- 
struction to public drainage attended 
with damage. 

Ditto 

! 

Ditto 

1 

1 

433 

Mischief by destroying or moving or 
| rend ring less useful a light-house or 
sea-mark, or by exhibiting false lights. 

Ditto ... | 

Ditto 

434 

Mischief by destroying or moving, Sic , 
a land-mark fixed by public authority. 

Shall not ar- 1 
rest without 
warrant. 

Ditto 

435 

Mischief by fire or explosive substance 
with intent to cause damage to amount 
of 100 rupees or upwards, or, in case 
of agricultural produce, 10 rupees or 
upwards. 

May arrest 
without 
warrant. 

1 

| Ditto 

1 

1 

] 

436 

Mischief by fire or explosive substance 
with intent to destroy a house, &c . 

Ditto 

Ditto 

1 

1 | 

1 
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against Pro perty. — ( Continued .) 


— (Continued.) 


‘ 1 

6 

7 

b 

1 

VVhether 
bailable or 
not. 

i 

Whether 
compound- 
able or not. 

! 

Punishment under the 
Indian Penal Code. 

By* what Court 
triable. 

Bailable ... ' 

i 

i 

Not com- 

poundabie. 

Imprisonment of either 

d- scription for 5 years 
or fine, or both. 

Court of Session, 
Presiti* ncy Ma- 
gistrate, or Ma- 
gistrate of the 
first or second 
class. 

Ditto ... j 

1 

Ditto 

Ditto 

Ditto. 

j 

Ditto ... | 

Ditto 

Imprisonment of either 

description for 7 years 
or tine, or both. 

Court of Session. 

I 

Ditto 

' Ditto 

• Imprisonment of either 
j description for 1 year 
, or fine, or both. 

Presidency Ma- 
gistrate, or Ma- 
gistrate of the 
first or second 
class. 

Ditto 

1 

: 

Ditto 

! Imprisonment of either de- 
J scnption for 7 years and 
• fine. 

Court of Session, 
Presidency Ma- 
gistrate, or Ma- 
gistrate of the 
first class. 

Not bailable. 

Ditto 

i 

J Transportation for life, 

or imprisonment of 

1 either description for 10 
years and fine. 

i 

Court of Session. 


3 £° 


SCH. n. — STATEMENT OF OFFENCES. 


Chapter XVII. — Offences 
Oj Mischief 


OFFENCE. 


I Whether the ! warrant or a 
! police may summons 
j'arrest without shall 
j warrant or ordinarily is- 
j not. sue in the first 
instance. 


Mischief with intent to destroy or make J May arrest | 
; unsafe a decked vessel or a vessel of j without i 
20-ton burden. | warrant. 


438 The mischief described in the last sec- j Ditto 

tion when committed by fire or any 1 
explosive substance. 

439 Running vessel ashore with intent to Ditto 

commit theft, &c. 

440 Mischief committed after preparation ' Ditto 

made for causing death, or hurt, &c. i 


Warrant ... 


Ditto ... j 


... j Ditto 


Of Criminal 


Criminal trespass 

... 

House-trespass 

... 


May arrest 

Summons ... 

without 


warrant. 


Ditto 

Warrant ... 
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against Property. — ( Continued.) 


— (Concluded.) 


5 

6 

7 

8 

Whether 
bailable or 
not. 

Whether 
compound- 
able or not. 

Punishment under the 
Indian Penal Code. 

By what Court 
triable. 

Not bailable. 

Not corn- 

poundable. 

■ 

Imprisonment of either 
description for 10 years 
and line. 

Court of Session. 

Ditto 

Ditto 

Transportation for life, or 
imprisonment of either 
description tor 10 years 
and fine. 

Ditto 

Ditto 

Ditto 

Imprisonment of either 
-description for 10 years 
and fine. 

Ditto. 

Ditto 

Ditto ... 

Imprisonment of either 

description for 5 years 
and fine. 

Court of Session, 
Presidency Ma- 
gistrate, or Ma- 
gistrate of the 
first class. 


Trespass . 


Bailable ... 

Compound- 

able. 

Imprisonment of either 
description for 3 months 
or fine of 500 rupees, or 
both . 

Any Magistrate. 

Ditto 

Ditto 

Imprisonment of either 
description for 1 year or 
fine of 1,000 rupees, or 
both. 

Ditto. 




SCH.jII. STATEMENT OF OFFENCES. 


Chapter XViL — Offences 
Of Criminal Irespass 


OFFENCE. 


I Whether a 
Whether the wairanc or a 
pol.ce may ! ^uiiiinons 
arresi witiu ul *,1 ali 

Wdtiaui or • ord.i.ai uy is- 
eoi. sue 1 1 . i Jit first 


House-trespass in order to the com- ! May arrest \\ arrant ... 
mission ut an offence punishable witn • wimuui v\«r- 
deaih. | rant. 


House-trespass in order to the com- J Ditto 
mission f an offence punishable with I 
transportation lor life. j 


Hou- e-trespass in ordtr to the com- (Ditto 
t: lssion of an offence punishable with j 
impnsc .ment. 

If the offence is theft ... ... j Ditto 


452 House trespass, having made prepara- I Ditto ... j Ditto 
tion for causing hurt, assault, &c. j 


453 Lurking house-trespass 01 house- Ditto ... j Ditto 
breaking. ( 
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against Property. — ( Conti nuti .) 


— ^Continued.) 


• 

6 

7 

8 

' 

Whether 
bailable or 
not. 

Whether 
compound- 
able or not. 

Punishment under the 
Indian Penal Code. 

By what Court 
triable 

Not bailable 

Not com- 
poundable. 

Tran>portation for life, or 
rigorous imprisonment 

for 10 years and fine 

Court of Session. 

Ditto 

Ditto 

Imprisonment of either de- 
scription for 10 years and 
line. 

Ditto 

Ba.lable 

Ditto 

l 

Imprisonment of either de- 
scription for 2 years and 
fine. 

1 Any Magistrate. 

Not bailable. 

i 

Ditto 

Imprisonment of either 

description for 7 years 
and fine. 

Court of Session; 
Presidency Ma- 
gistrate, or Ma- 
gistrate of the 
firsr or second 
class. 

Ditto 

Ditto 

Ditto 

Ditto. 

Ditto ... | 

Ditto 

Imprisonment of either de- 
scription for 2 years and 
fine. 

■H 

Presidency Magis- 
trate or Magis- 
trate of the first 
or second class. 


Cr. P. C. (1658).— 33. 
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SCH. II. — STATEMENT OF OFFENCES. 



OFFENCE.f 


Whether a j 

Whether the warrant or a 


police may 
arrest without 
warrant or 


summons j 
shall ( 
ordinarily is- 
sue in the firsts 


Lurking house-trespass or house- May arrest Warrant 
! breaking in order to the commission without 
[ of an offence punishable witn im- warrant, 
prisonment. 


If the offence is theft. 


455 Lurking house-trespass or house-break- Ditto 
ing after preparation made for caus- 
ing hurt, assault, &c. 


456 Lurking house-trespass or house-break- Ditto 
ing by night. 


457 Lurking house-trespass or house-break- Ditto 
ing by night in order to the com- 
mission of an offence punishable with 
imprisonment. 
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against Property. — ( Continued .) 


— (Continued.) 


5 i 

6 

7 

8 

i 




i 

1 

Whether 
bailable or 
net. 

i 

Whether 
compound 
able or not 

. 

Punishment under the 
Indian Penal Code. 

By what Court, 
triable. 

Not Bailable. ! 

Not com- 
poundable. 

Imprisonment of either 

description for 3 years 
and fine. 

Court of Session, 
Presidency Ma- 
gistrate, or Ma- 
gistrate of the 
first or second 
class. 

Ditto 

Ditto 

Imprisonment of eitht-r 

description for 10 years 
and fine. 

Ditto. 

Ditto 

Ditto 

4 

Ditto 

Court of Session, 
l residency Ma- 
gistrate, or Ma- 
gistrate of the 
first class. 

Ditto ... j 

Ditto 

Imprisonment of either 
description for 3 years 
and fine. 

Court of Session, 
Presidency Ma- 
gistrate, or Ma- 
gistrate of the 
first or second 
class. 

Ditto ... j 

Ditto 

Imprisonment of either 
description for 5 years 
and fine. 

Ditto. 
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SCH. II. STATEMENT OF OFFENCES. 


Chapter XVII. — Offences 


Of Criminal ’1 res pass. 


I 

2 

3 

4 

Section. 

* OFFENCE. 

Whether the 
police may 
arrest without 
warrant or 
not. 

Whether a 
warrant or a 

summons 

shnll 

ordinarily is- 
sue in tt.e first 
instai ce. 

457 

ctd. 

If the offence is theft 

; May arrest 
without war 
rant. 

, Warrant ... 

i 

458 

Lurking house-trespass or house-break- 
ing by night, after preparation made 
for causing hurt, &c. 

Ditto 

Ditto ... 

459 

Grievous hurt caused whilst commit- 
ting lurking house-trespass or house- j 
breaking. : 

Ditto 

i 

1 

j Ditto 

4 6o i 

Death or grievous hurt caused by one 
of several persons jointly concerned 
in house-breaking by night, & c. 

i 1 

Ditto 

[Ditto 

f 

461 

Dishonestly breaking open or unfasten- 
ing any closed receptacle containing or 

1 supposed to contain property. 

i 

Ditto ... j 

1 

! 

Ditto 

462 

Being entrusted with any closed re- 
ceptacle containing or supposed to 
contain any property, and fraudulently 
opening the same. 

Ditto 

Ditto 

1 
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33 7 


against Property. — ( Concluded .) 


— (Concluded.) 


5 

6 

7 

8 

Whether 
bailable 
or oot. 

Whether 
compound- 
able or not. 

Punishment under the 
Indian Penal Code. 

By what Court 
triable. 

Not bailable. 

Not com- 

Imprisonment of either 

Court ot Session, 


poundable. 

description for 14 years 
and tine. 

Presidency Ma- 
gistrate, or Ma- 
gistrate of the 
first or second 
class. 

Ditto 

Ditto 

Ditto 

Court of Session 
Presidency Ma- 
gistrate, or Ma- 
gistrate of the 
first class. 

Ditto 

Ditto ... j 

1 

1 

[ Transportation for life, or 

1 Imprisonment cf either 
j description for 10 years 

1 and tine. 

Court of Session. 

Ditto 

1 

Ditto 

| 

Ditto 

i 

1 Ditto. 

Ditto 

Ditto ... ! 

Imprisonment of either 

description for 2 years 
or brie, or both. 

Presidency Magis- 
trate or Magis- 
trate of the hrst 
or second class. 

Ditto 

Ditto 

Imprisonment of either 
description for 3 years 
or fine, or both. 

Court of Session, 
Presidency Ma- 
gistrate, or Ma- 
gistrate of the 
first or second 
class. 
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SCH. II. — STATEMENT OF OFFENCES. 


Chapter XVIII. — Offences relating to Documents, 


1 

2 

3 

4 i 

I 

! 

j Section. 

* OFFENCE. 

Whether the 
police may 
arrest without 
warrant or 
not. 

Whether a 1 
warrant or a > 
summons 1 
shall 1 

ordinarily is- 
sue in the first 
instance. 

i 

465 

Forgery ... 

Shall not ar- 
rest with- 

out warrant. 

1 

Warrant ... 

466 | 

Forgery of a record of a Court of Justice 
cr of a Register of Births, Sic , kept by 
a public seo ant. 

Ditto 

Ditto 

467 

borgery of a valuable security, will, 
or authority to make or transfer any 
valuable security, or to receive any 
money, &c. 

Ditto 

1 

Ditto 

j 


When the valuable security is a pro- 
missory note of the Government of 
India. 

May arrest 
without 
warrant. 

Ditto 

468 

Forgery for the purpose of cheating ... 

Shall not ar- 
rest with- 
out war- 
rant. 

Ditto ... 

469 

Forgery for the purpose of harming 
the reputation of any person, or 
knowing that it is likely to be ti ed for 
that purpose. 

Ditto 

Ditto 

471 

_! 

Using as genuine a forged document 
which is known to be forged. 

Ditto 

Ditto 
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and to Trade or Property Marks. 


5 

6 

7 

8 

Whether 
bailable or 
not. 

Whether 
compound- 
able or not. 

Punishment under the 
Indian Penal Code. 

By what Court 
triable. 

Bailable ... 

Not com- 
poundable 

Imprisonment of either 
deNcnption for 2 years 
or fine, or both. 

Court of Session, 
Presidency Ma- 
gistrate, or Ma- 
gistrate of the 
first class. 

Not bailable. 

Ditto 

Imprisonment of either 
description for 7 years 
and fine. 

Court of Session. 

Ditto 

Ditto 

Transportation for life, or 
imprisonment of either 
description for 10 yeais 
and fine. 

Ditto. 

Ditto 

Ditto 

Ditto 

Ditto. 

Ditto 

Ditto 

Imprisonment of either 

description for 7 years 
and fine. 

Court of Session, 
Presidency Ma- 
gistrate, or Ma* 
gistrate of the 
first class. 

Bailable ... 

Ditto 

! Imprisonment of either 
j description for 3 years 
and fine. 

Ditto. 

Ditto 

Ditto 

Punishment for forgery of 
such document. 

Same Court as 
that by which 
the forgery is 
triable. 
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SCH. II. STATEMENT of offences. 


Chapter XVIII. — Offences relating to Documents, 


OFFENCE. 


Whether a 
Whether the warrant or a 
police may summons 


larrest without! 


summons 

shall 

ordinarily is- 
sue m the first 


47 . ' When the rorgod document is a pro- May arrest Warrant 
Ctd.\ mis-ory note of the Government ot without war- 
India. rant. j 


Makir g or counterfeiting a seal, plate, 
&C., with intent to commit a forgery 
punish<*oIe ui der section 467 of the 
Indian Penal Code cr possessing with 
like intent any such seal, plate, &c , 
knowing the same to be counterfeit. 

Making or counterfeiting a seal, plate 
&c., with intent to commit a forger) 
punisnable otherwise than under sec- 
tion 467 of the Indian Penal Lode, or 
possessing with like intent any such 
seal, plate, &c , knowing the same to 
fce counterfeit 

Having possession of a document, 
knowing it to be forged, wuh intent 
to use it as genuine ; if the document 
is one of the description mentioned 
in section 466 of the Indian Penal 
Code. 


Shall not ar- 
rest without 
warrant. 


If the document is one of the descrip- 
tion mentioned in section 467 of the 
Indian Penal Code. 
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and to Trade or Property Marks. — ( Continued .) 


5 

6 

7 

8 

Whether 

ba 1 1 1 b 1 e or 
nut. 

Whether 
compound- 
'able or not. 

Punishment under the 
Indian Penal Code. 

By what Court 
triable. 

Bailable ... 

Not com- 
poundable 

Punishment for forgery of 
such documents. 

Court of Session. 

Ditto 

Ditto 

Transportation for life, or 
imprisonment of either 
description for 7 years 
and fine. 

Ditto. 

Ditto 

■ 

Ditto 

Imprisonment of either 

description for 7 years 
and fine. 

1 

j Ditto. 

( 

! 

Ditto 

Ditto 

Ditto 

1 

| 

1 Ditto. 

! 

Ditto 

Ditto 

1 

( Transportation for life or j 
imprisonment of either ! 
description for 7 years 
and fine. 

1 

i 

Ditto. 

I 
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SCH. — STATEMENT OF OFFENCES. 


Chapter XVIII. — Offences relating to Documents, 


OFFENCE. 


| Whether a 

Whether the I warrant or a 
; police may j summons 
arrest without] shall 
! warrant or , ordinarily is- 
| not. (sue in the first 


475 Counterfeiting a device or mark used Shall notar- Warrant 
for authenticating documents describ- ; rest with- 
ed in section 467 of the Indian Penal : out war* 

Code, or possessing counterfeit-marked rant, 
material. i I 


476 Counterfeiting a device or mark used ■ Ditto 
for authenticating documents other ! 
than those described in section 467 of j 
the Indian Penal Code, or possessing j 
counterfeit-marked material. j 
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and to Trade or Property Mares. — ( Continued .) 


5 

6 

7 

8 

Whether 
bailable or 
not. 

Whether 
compound- 
able or not. 

Punishment under the 
Indian Penal Code. 

By what Court 
triable. 

Bailable ... 

Not com- 

poundable. 

Transportation for life, or 
imprisonment of either 
description for 7 years 
and fine. 

Court of Session* 

Not bailable. 

Ditto 

Imprisonment of either 

description for 7 years 
and fine. 

Ditto. 

Ditto 

Ditto * ... 

Transportation for life, or 
imprisonment of either 
description for 7 years 
and fine. 

Ditto. 

Ditto 

Ditto 

Ditto 

Ditto. 

Property Marks. 

Bailable ... 

j 

Not com- 

poundable. 

Imprisonment of either 

description for 1 year 
or fine, or both. 

Presidency Ma- 
gistrate or Ma- 
gistiate of the 
first or second 
class. 

Ditto 

Ditto 

Imprisonment of either 
description for 2 years 
or fine, or both. 

Ditto 
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SCH. n. STATEMENT OF OFFENCES. 


Chapter XVIII. — Offences relating to Documents, 

Q/ Trade and 


OFFENCE. 


j Whether a 

Whether the ' warrant or a 
police may I summons 
arrest without, shall 


(sue in tne first 
instance. 


484 I Counterfeiting a property-mark used by Shall not ar- Summons 
a public servant, or any mark used by rest without | 
him to denote the manufacture, quality, warrant. j 
&c., of any property. , 


485 Fraudulently making or having pos- Ditto 

session of any die, plate, or other 
inst. ument tor counterfeiting any 
public or private property or trade- 
mark. 

♦ 

486 Knowingly selling goods marked with Ditto 

a conterfeit property or trade-mark. 


! Fraudulently making a false mark up- ! 
on any package or receptacle con- 
taining goods with intent to cause it to j 
be believed that it contains goods which I 
it does not contain. &c. 


488 I Making use of any such false mark 

489 • Removing, destroying, or defacing any 

I property-mark with intent to cause 
i injury. 
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and to Trade or Property Marks. — ( Continued .) 


Property Marks. — (Continued.) 


5 

6 

7 

8 

Whether 
bailable or 
not. 

Whether 
compound- 
able or not. 

Punishment under the 
Indian Penal Code. 

By what Court 
triable. 

IJa liable ... 

Not com- 

pounds bie. 

imprisonment of either 
description for 3 years 
and fine. 

C^urt of Session, 
Presidency Ma- 
gis’iate, or Ma- 
gistrate of the 
first class. 

Dit^o 

Ditto 

Imprisonment of either 
description for 3 years 
or fine, or both. 

Ditto. 

Ditto 

Ditto ... | 

i 

Imprisonment of either 
description for 2 year or J 
fine, or both. \ 

Pre.- j den cy Magis- 
trate < r Magis- 
trate of the first 
or second class. 

Ditto 

Ditto ... | 

Imprisonment of either 
description for 3 years 
or fine, or both. 

Court of Session, 
Presidency Ma- 
gistrate, or Ma- 
gistrate of the 
fir-t or second 
class. 

Ditto 

Ditto 

Ditto 

Ditto. 

Ditto 

Ditto 

Imprisonment of either 
description for 1 year 
or fine, or both. 

Presidency Ma- 
gistrate or Ma- 
gistrate of the 
first or second 
class. 
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Chapter XVIII. — Offences relating to Documents 


Of Currency -no its 


I 

2 

3 

4 

Sfction. 

OFFENCE. 

Whether the 
police may 
arrest without 
warrant or 

not. 

Whether a 
warrant or a 
summons 
shall 

ordinarily is- 
sue in the fust 
instance. 

489* 

•Counterfeiting currency-notes or 

bank-notes. 

May arrest 
without 
warrant. 

Warrant ... 

489B 

Using as genuine forged or counterfeit 
currencj-noies or bank-notes. 

Ditto 

Ditto 

489c 

Possession of forged or counterfeit 
currency* notes or bank-notes. 

Ditto 

Ditto 

489D 

Making or possessing instruments or 
materials for forging or counterfeiting 
currency notes or bank-notes. 

Ditto ... j 

Ditto 


Chapter XIX. 

— Criminal 

490 

Being bound by contract to render per- 
sonal service during a voyage or jour- 
ney, or to convey or guard any property 
or person, and voluntarily omitting to 
do so. 

Shall not ar- 
rest without 
warrant. 

Summons... 

491 

Being bound to attend or supply the 
wants of a person who is helpless from 
youth, unsoundness of mind, or dis- 
ease, and voluntarily omitting to do 
so. 

Ditto ... 1 

Ditto 


Items 489A to 489D have been added by tha 
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and to Trade or Property Marks. — ( Concluded ) 
and Bank-notes . 


5 

6 

. 7 

8 

W hether 

Whether 

Punishment under the 

! By what Court 

bailable or 
not. 

i 

compound- 
able or not. 

Indian Penal Code. 

| triable. 

1 

I 

Not bailable 

Not com ■ 
poundable. 

Transportation for life, or 
imprisonment of either 
description for 10 years 
and fine. 

Court of Session. 

Ditto 

Ditto 

Ditto 

Ditto. 

Bailable ... 

Ditto 

Imprisonment of either 

description for 7 years 
or fine, or both. 

Ditto. 

Not billable. 

Ditto 

Transportation for life, or 1 
imprisonment of either j 
description for 10 )ears j 

and fine. ! 

1 

1 

, Ditto. 

Breach of Contracts of 

■ Service. 


Bailable ... 

Compound- 

able. 

Imprisonment of either 
description for 1 month 
or fine of 1 00 rupees, or 
both. 

Presidency Magis» 
trate or Magis- 
trate of the first 
or second class. 

Ditto 

Ditto 

Imprisonment of either de- 
scription for 3 months or 
fine of 200 rupees, or 
both. 

Ditto. 


Currency Notes Forgery Act (XII. of 1899), *■ 3* 
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3+S 

C h after XIX. — Criminal Breach 


1 

J 2 

3 

4 

2 

O 

H 

U 

r 7. 

OFFENCE. 

Whether the 
police may 
arrest without 
warrant or 
not. 

Whether a 
warrant or a 
summons 
sh -11 

ord inai ily is- 
sue in the first 
instance. 

492 

Being bound by contract to render 
personal .service for a certain period 
at a distant place to which the em- 
ployee is conveyed at the expense of 
the employer, and voluntarily desert- 
ing the service, or refusing to per- 
form the duty. 

Shall not ar- 
rest without 
warrant. 

Summons... 

! 



Chaptkk. XX. — Offkncks 

493 

A msn by deceit causing a woman not 
lawtull) mairied to him to believe 
that sh-: U lawfully married to him, and 
to cohabit with him in that belief. 

Shall not ai- 
rest without 
wari ant. 

Warrant ... 

494 

Marrying again during the lifetime of 
a husband or wife. 

Ditto 

Ditto ... 

*495 

Same offence with concealment of the 
former marriage from the person 
with whom subsequent marriage is 
contracted. 

Ditto 

Ditto 

496 

A person with fraudulent intention go- 
ing through the ceremony of being 
married, knowing that he is not thereby 
lawfully married. 

Ditto 

Ditto 

497 

Adultery 

Ditto 

Ditto ... 
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of Contracts of Service. — ( Continued .) 


s 

6 

7 

8 

Whether 
bailable or 
not. 

Whether 
compound- 
able or not. 

Punishment under the 
Indian Penal Code. 

By what Court 
triable. 

Bailable ... 

Compound- 

able. 

i 

1 

Imrisonment of either des- 
cription for 1 month or 
fine of double the expense 
incurred, or both. 

Presidency Ma- 
gistrate or Ma- 
gistrate of the 
first or second 
class. 


relating to Marriage. 


Not bailable. 

Not com. 
poundable. 

Imprisonment of either 
description for 10 years 
and fine. 

Court of Session. 

Bailable 

Ditto 

Imprisonment of either 
description for 7 years 
and fine. 

Ditto. 

Not bailable. 

Ditto 

Imprisonment of either 
description for 10 years 
and fine. 

Ditto. 

Ditto 

Ditto 

Imprisonment of either 
description for 7 years 
and fine. 

Ditto. 

Bailable ... 

Compound- 

able. 

Imprisonment of either 
description for 5 years 
or fine, or both. 

Court of Session, 
Presidency Ma- 
gistrate, or Ma- 
gistrate of the 
first class. 


Cr. P. C. (1898).— 34. 







SCH. II.— STATEMENT OF OFFENCES. 


iSO 


Chapter XX. — Offences 


I 

2 

1 

! 3 

4 



1 

1 

Whether a 



Whether the 

warrant or a 

it 

0 


police may | 

summons 

H 

OFFENCE. 

arrest without 

shall j 

m 


warrant or 

ordinarily is- 

W 


not. 

sue in the first] 




instance. 

498 

Enticing or taking away, or detaining 1 

Shall not ar- ! 

Warrant ... 


with a criminal intent, a married 

re>t without j 



woman. 

warrant. 

J 



Chaptfr XXI. 


500 

Defamation 

Shall not ar- 
rest without 
warrant. 

Warrant ... 

50* 

Printing or engraving matter, knowing 
it to be defamatory. 

Ditto 

Ditto 

502 , 

Sale of printed or engraved substance 

Ditto 

Ditto 


containing defamatory matter, know- 



1 

ing it to contain such matter. 

i 



Chapter XXII. 

— Criminal Intimidation 


504 Insult intended to provoke a breach of Shall not ar- Warrant ... 

the peace. rest without 

warrant. 

5°5 False statement, rumour, & c., circulated Ditto ... Ditto 
with intent to cause mutiny or offence 
against the public peace. 

506 Criminal intimidation ... ... Ditto ... Ditto 

if threat be to cause death or grievous Ditto ... Ditto 

hurt, &c. 
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relating to Marriage .—(Continued.) 


5 

Whether 
bailable or 
not. 

6 

7 

- < 

Punishment under the 
Indian Penal Code. 

8 

Whether 
compound- 
able or not. 

By what Court 
triable. 

1 Bailable .., 

Compound- 

Imprisonment of either 

Presidency Magis- 


able. 

description for 2 years 

trate or Magis- 



or fine, or both. 

trate of the first 




or second class. 


— Defamation. 


Bailable ... 

Compound- 

Simple imprisonment for ■ 

Court of Session, 


able. 

2 years or fine, or both. 

1 

Presidency Ma- 
gistrate, Or Ma- 
gistrate of the 
first class 

Ditto 

Ditto 

Ditto ... I 

Ditto. 

Ditto 

Ditto 

, Ditto 

1 

j Ditto. 

1 


Insult, and annoyance. 


Bailable ... 

Compound- 

able. 

Imprisonment of either 
description for 2 years 
or fine, or both. 

Any Magistrate. 

Not bailable. 

Not com- 
poundable. 

Ditto 

Presidency Ma- 
gistrate or Ma» 
gistrate of the 
first class. 

Bailable ... 

Compound- 

able. 

Ditto 

Ditto. 

Ditto 

Not com- 
poundable. 

j 

i 

1 

Imprisonment of either de- 
scription for 7 years or 
fine, or both. 

Court of Session, 
Presidency Ma- 
gistrate, or Ma- 
gistrate of the 
first class. 
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Chapter XXII. — Criminal Intimidation 


* i 2 

3 

4 

i ! 

P 1 OFFENCE, 

o 

« 1 

V 2 j 

Whether the 
police may 
arrest without 
warrant or 

not 

Whether a 
warrant or a 

summons 

shall 

ordinarily is- 
sue in tht- first 
instance. 

507 Criminal intimidation hy anonymous 
, communication, or having taken pre- 
caution to conceal whence the threat 
comes. 

Shall not ar- 
rest without 
warrant. 

Warrant ... 

508 | Act caused by inducing a person to 
believe that he will be rendered an 
object of Divine displeasure. 

j 

Ditto 

Drto 

509 Uttering any word or making any ges- 
• ture intended to insult the modesty 
of a woman, &c. 

Ditto 

Ditto 

! 

510 ; Appearing in a public place, &c., in a 
state of intoxication, and causing an- 
noyance to any person. 

Ditto 

i 

i 

1 Ditto ... 

1 

1 

Chapter XXIII. 

— Attempts 

■511 • Attempting to commit offences punish- 
able with transportation or imprison- 
ment, and in such attempt doing any 
act towards the commission of the 
offence. 

| 

i 

m* --- . ■ -- ...... -j 

According as 
the offence 
is one in 
respect of 
which the 
police may 
arrest with* 
out warrant 
or not. 

According as 
the offence 

19 one in 
respect of 
w h i c h a 
sum mom 
or warrant 
shall ordi- 
narily issue. 
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Insult, and Annoyance. — ( Continued .) 


5 

6 

7 

8 

Whether 

Whether 

Punishment under the 

By what Court 

bailable or 
not. 

i 

compound* 
able or not. 

Indian Penal Code. 

triable. 

i Bailable ... 

Not com- 

Imprisonment of either 

Court of Session, 

i 

) 

poundable. 

description for 2 years 

Presidency Ma- 

i 

in addition to the punish- 
ment under above section. 

gistrate, or Ma- 
gistrate of the 




first class. 

1 Ditto 

Ditto 

Imprisonment of either 

Presidency Ma- 

i 


description for i year 
or fine, or both. 

gistrate or Ma- 
gistrate of the 
first or second 
class. 

1 Ditto 

Ditto 

Simple imprisonment for 

Presidency Ma- 

i 

I 


I year or fine, or both. 

gistrate or Ma- 
gistrate of the 
first class. 

Ditto 

Ditto 

Simple imprisonment lor 
24 hours or fine of io 
rupees, or both. 

Any Magistrate. 

to commit Offences. 



! According as 

Compound- 

Transportation or impri- 

The Court by 

! the offence* 

able when 

sonment not exceeding 

which the of- 

| contemplate 

the offence 

half of the longest term, 

fence attempted 

| ed by the 

attempted 

and of any description, 

is triable . 

I offender is 

is com- 

provided for the offence, 


bailable or 
not. 

poundable. 

or fine, or both. 






Section. 
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SCH. H. — STATEMENT OF OFFENCES. 


Offences against 


* ! * 

i 

Whether a 
! Whether the warrant or a 
' police may summons 
OFFENCE, , arrest without shall 

I warrantor I ordinarily is* 

I not. [sue in the first 
instance. 



| If punishable with death, transports- May arrest ! Warrant ... 
j tion, or imprisonment for 7jearsor without j 

1 or upwards. warrant, j 


j If punishable with imprisonment for 3 Ditto ... j Ditto 
j years and upwards, but less than j 

j seven. • 


If punishable with imprisonment for Shall notar- Summons... 
c ne year and upwards, and less than rest without 
3 years. warrant. 


If punishable with imprisonment for Ditto ... Ditto 
less than one year, or with fine cnly. 
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other Laws. 


5 

6 


8 

Whether 
bailable or 
not. 

Whether 
compound* 
able or not. 

Punishment under the 

Act offended against. 

By what Court 
triable. 

Not bailable. 

Not com- 
poundable. 


Court of Session. 

Ditto (ex- 
cept in 

cases under 
the Indian 
Arms Act, 
1878, sec- 
tion 19, 

which shall 
be bailable). 

1 

Ditto 

1 

j 

Court of Session, 
Presidency Ma- 
gistrate, or Ma- 
gistrate of the 
first class. 

1 

Bailable ... j 

j 

Ditto ... 


Court of Session, 
Presidency M a- 
gistrate, or Ma- 
gistrate of tba 
first or second 
class. 

Ditto 

Ditto 

1 


Any Magistrate. 
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SCH. III. — ORDINARY POWlRS. 


SCHEDULE III. 

{See section j6.) 

Ordinary Powers of Provincial Magistraths. 

/. — Ordinary Powers of a Magistrate of the Third Class . 

(1) Power to arrest, or direct the arrest of, and to commit to custody, a 

person committing an offence in his presence — section 64. 

(2) Power to arrest, or direct the arrest in his presence of, an offender — 

section 65. 

(3) Power to erdorse a warrant, or to order the removal of an accused 

person arrested under a warrant — sections 83, 84, and * 6 

(4) Power to issue proclamations in cases judicially before him — sec- 

tion 87. 

(5) Power to attach and sell property in cases judicially before him — sec- 

tion 88. 

(6) Power to restore attached property — section 89. 

(7) Power to require search to be made for letters and telegrams — sec- 

tion 95. 

(8) Power to issue search warrant — section 96. 

(9) Power to endorse a search-warrant, and order delivery of thing found 

— section 99. 

(10) Power to command unlawful assembly to disperse— section 127. 

(11) Power to use civil force to disperse unlawful assembly — section 128 

(12) Power to require military force to be used to disperse unlawful 

assembly — section 130. 

(13) Power to record statements or confessions during a police-in vesiiga- 

tion — section 164 

(14) Power to authorize detention of a person during a police-in vestiga- 

tion — section 167. 

05 ) Power to detain an offender found in Court — section 351. 

(16) Power to take cognizance of offence, although committed by 

European British subject, and to issue process returnable before 
a Magistrate having jurisdiction — section 445. 

(17) Power to apply to District Magistrate to issue commission for 

examination of witness — section 506 (2). 

(18) Power to recover penalty on forfeited bond for appearance before 

Magistrate’s Court — section 514. 

(19) Power to make order as to disposal of property — section 517. 

(20) Power to sell perishable property of a suspected character — section 

525 . 
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SCHEDULE III .—{Continued.) 

Ordinary Powers of Provincial Magistrates. — ( Cotitd .) 

II . — Ordinary Powers of a Magistrate of the Second Class . 

(1) The ordinary powers of a Magistrate of the third class. 

(2) Power to order the police to investigate an offence in cases in which 

the Magistrate has jurisdiction to try or commit for trial — sec- 
tion 155. 

{ 2 ) Power to postpone issue of process — section 202. 

(4) Power to order destructio n of libellous and other matter— section 52 1 . 

III, — Ordinary 1'ozU'rs of a Magistrate of the first Class. 

(1) The ordinary powers of a Magistrate of the second class. 

(2) Powers to issue search-warrant otherwise than in course of an inquiry 

— section 98. 

(3) Power to issue search-warrant for discovery of persons wrongfully 

confined — section 100. 

(4) Power to require security to keep the peace — section 107. 

( 5 ) Power to require security for good behaviour — section log. 

(6) Power to discharge sureties — section 126. 

(7; Power to make orders, &c , in possession-cases — sections 145, 146 
and 147. 

(8) Power to commit for trial — section 2o 6. 

(9) Power to stop proceedings when no complainant — section 249. 

(10) Power to make orders of maintenance — sections 488 and 489. 

(H) Power to take evidence on commission — section 503. # 

< 12) Power to recover penalty on forfeited bond — section 514. 

(13) Power to make order as to first offenders — section 562. 

IV — Ordinary Powers of a Sub divisional Magistrate. 

(1) The ordinary powers of a Magistrate of the first class. 

(2) Power to direct warrants to landholders — section 78. 

(3) Power to require security for good behaviour — section 1 10. 

(4) Power to make order as to local nuisances— section 133. 

( 5 ) Power to make orders prohibiting repetitions of nuisances— section 

143 - 

(6) Power to make orders under section 144. 

( 7 ) Power to depute Subordinate Magistrate to make local inquiry- 

section 148. 
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SCHEDULE III.— {Continued.) 

Ordinary Powers of Provincial Magistrates. — ( Continued .) 
IV. — Ordinary Powers of a Sub-divtuonal Magistrate (continued). 

(8) Power to order police-investigation inlo cognizable case-section 1 56. 

(9) Power to receive report of police-officer and pass order — section 173. 
( 10J Power to hold inquests — section 174. 

{11) Power to issue process for person within local jurisdiction who has 
committed an offeree outside the local jurisdiction— section 186. 

(12) Powei to entertain complaints — section 190. 

(S3) Power to receive police- reports — section 190. 

(14) Power to entertain cases without complaint — section 190. 

(15) Power to transfer cases to a Subordinate Magistrate — section 192. 

(16) Power to pass sentence on proceedings recorded by a subordinate 

Magistrate — section 349. 

(17) Power to forward record of inferior Court to District Magistrate- 

section 435. ( 2 ). 

(i8j Power to sell property alleged or suspected to have been stolen, &c. 
— section 524. 

(19) Power to withdraw cases other than appeals, and to try or refer 

them for trial — section 528. 

(20) Power to order released convicts to notify residence — section 565. 

V. — Ordinary Powers of a District Magistrate * 

41 ) The ordinary powers of a Sub-divisional Magistrate. 

(2! Power to require delivery of letters, telegrams, &c. — section 95. 

(3) Power to issue search-warrant for documents in custody of postal 

or telegraph authorities — section 96. 

(4) Power to require security for good behaviour in case of sedition- 

section JO£>. 

(5) Power to discharge persons bound to keep the peace or to be of good 

behaviour — section 124. 

(6) Power to cancel bond for keeping the peace — section 125. 

(7) Power to try summarily — section 260. 

(8) Power to quash convictions in certain cases — section 350. 

• Under the Punjab Frontier Crimes Regulation (IV. of 1887), the 
Additional District Magistrate shall have the powers specified in Part V.- - 
See s. 5 (2) of the Regulation. 
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SCHEDULE HI. — {Concluded.) 

Ordinary Powers of Provincial Magistrates. — ( Concluded .) 

V. — Ordinary Powers of a District Magistrate (continued). 

(9) Power to hear appeals from orders requiring security for good beha- 

viour — section 406. 

( 10 ) Power to hear or refer appeals from convictions by Magistrates of the 

second and third classes — section 407. 

(1 1) Power to call for records — section 435. 

(12) Power to order commitment — section 436. 

(13) Power to order inquiry into com plaint dismissed or case of accused 

discharged — section 437. 

(14) Power to report case to High Court — section 438. 

(15) Power to try European British subjects — section 443. 

C 1 6) Power to sentence European British subject to more that three months 7 
imprisonment or one thousand rupees fine, or both — section 446. 

(17) Power to appoint person to be public prosecutor in particular case- 

section 492 (2). 

(18) Power to issue commission for Examination of witness — sections 503, 

5c6. 

(19) Power to hear appeal from or revise orders passed under section 514— 

section 515 

(20) Power to compel restoration of abducted female — section 552. 
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SCH. I Y.— ADDITION AL POWERS WITH WHICH 


SCHEDULE IV. 

(See sections 37 and 38,) 

Additional Powers with which Provincial Magistrates may 
be invested. 


f ( 1 ) Power to require security 

I for good behaviour in 

case of sedition — sec- 
tion 108 : 

(2) Power to require security 
for good behaviour — 
section 1 10 : 

(3) Power to make orders as 
to local nuisances — sec- 
tion 133 : 

(4} Power to make orders 
prohibiting repetitions 
of nuisances — section 

I *43 


POWERS WITH WHICH ' 

A M AGISTRATE OF ( By the Lo- | 
THE FIRST CLASS ( cal Gov--{ 
MAY BE INVESTED. „ ernment. j 


(5) Power to make orders 

under section 144 : 

( 6 ) Power to hold inquests— 

section 174 . 


| (7) Power to issue process 

I for person within local 

jurisdiction who has 

1 committed an offence 

outside the local juris- 
5 diction — section 186: 


(8) Power to take cognizance 

of offences upon com- 
plaint — section 190 : 

(9) Power to take cognizance 

of offences upon police- 
reports — section 190: 


(10) Power to take cognizance 
of offences without com- 
plaint — section 190 : 
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36l 


SCHEDULE IV. — ( Continued .) 

Additional Powers with which Provincial Magistrates may be 
invested {continued). 


r do 

( 12 ) 

THE Lo- (13) 
CAL GOV-^ 

| ERNMENT | 

Ctd. I 

I (14) 

| (15) 

I L 


Power to try summarily 
— section 260 s 

Power to hear appeals 
from convictions by 
Magistrates of the se- 
cond and third classes 
— section 407 : 

Power to sell property 
alleged or suspected to 
have been stolen, &c. — 
section 524 : 

Power to order released 
convicts to notify resi- 
dence — section 565 • 

Power to try cases under 
section 124 A of the 
Indian Penal Code. 


POWERS WITH WHICH I f (1) Power to make orders 

A MAGISTRATE OF*! prohibiting repetitions 

THE FIRST CLASS I of nuisances — section 

MAYBE INVESTED— 143* 

( contd .) 

(2) Power to make orders 
under section 144 1 

By the 

District- (3) Power to hold inquests— 

M a g 1 s- section 174 : 

TRATE. 

(,4) Power to take cognizance 
of offences upon com- 
plaint-section 190 : 

L (5) Power to take cognizance 

of offences upon police- 
I reports— section 190 : 

I (6) Power to transfer case s — 
l section 192. 
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SCHEDULE I V.— {Continued.) 

Additional Powers with which Provincial Magistrates may br 
invested ( continued ). 


f By the Lo- 
i calGov- 

j KRNMHNT. 

-f 


POWERS WITH WHICH 
A MAGISTRATE OF-j 
THE SECOND CLASS 
MAY BE INVESTED. 


r or 

j (2) Power to make orders 
prohibiting repetitions 
of nuisances — section 
M 3 J 

(3) Power to make orders 
under section 144 : 

(4) Power to hold inquests — 
section 1 74 : 

(5) Power to take cognizance 
of offences upon com- 
plaint — section iqo : 

(6) Power to trtke cogni/ ince 
of offences upon police- 
reports — section 190 - 

(7) Power to t^ke cognizance 
of offences without com- 
plaint — section 190 

(8) Power to commit for 
trial — section 206 : 

(9) Power to make order as 
to first offenders — sec- 

L tion 562 : 

f (1) Power to make orders 

I prohibiting repetitions 

of nuisances — section 


j I 

| By the J 

District^ 
M A G I S- I 
TRATH. j 


L 


M 3 : 

( 2 ) Power to make orders 

under section 144 : 

(3) Power to hold inquests 

— section 174 : 

(4) Power to take cognizance 

of offences upon com- 
plaint — section 190 : 

(5) Power to take cognizance 

of offences upon police- 
reports — section 190 


* Here the words and figures “ Power to pats sentences of whipping 
section 32” are repealed by Act IV. of 1909, and therefore omitted. 
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SCHEDULE IV.— (Concluded.) 

Additional Powers with which Provincial Magistrates may be 
invested {concluded. ) 


f ( 1 ) Power to make orders 
prohibiting repetitions 
of nuisances — section 

143 '* 1 . 

( 2 ) Powers to make orders 

under section 144 : 

("By thr Lo- I (3) Power to hold inquests— 
cal Gov- ^ section 174: 

BRNMKNT. I (4) Power to take cognizance 
1 of offences upon com- 

I plaint — section 190 : 

| (5) Power to take cognizance 
of offences upon police- 


POWERS WITH WHICH 
A MAGISTRATE OF, 
THE THIRD CLASS^ 
MAY BE INVESTED. 


reports — section 190: 
(6) Power to commit for trial 
^ — section 206. 

f(i) Power to make orders 
prohibiting repetitions 
of nuisances — section 


By the I (2) Power to make orders 
District | under section 1&4 • 

M a G 1 s- \ (3) Power to hoM inquests— 
L TRATE. section 174: 

(4) Power to take cognizance 

of offences upon com- 
plaint-section 190: 

( 5 ) Power to take cognizance 

of offences upon police- 
reports — section 190. 


TOWERS WITH WHICH"} By the Lo-") Power to call for records 
A SUB-D IVISIONALf cal! Gov- [ —section 435 - 
MAGISTRATE MAY BE t BRNMKNT.) 

INVESTED. J 
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SCHEDULE V. 

iSee section 554 .) 

‘ FORMS. 

I. — Summons to an Accused Person. 

(•Sec section 68.) 


To of 

Whereas your attendance is necessary to answer to a charge of {state 
shortly the offence charged ), you are hereby required to appear in person (or 
by pleader, as the case mny be) before the (Magistrate) of 

on the day of Herein fail not. 

Dated this day of .19 

(Seal.) (Signature: 


II. — Warrant of Arrest. 

(See Sidion 7 5.) 

To [ name and designation of the person or persons who a> or are to 
execute the warrant^. 

Whereas of stands charged with the offence 

of (state the offence ), you are hereby directed to arrest the said ? 

and to produce him before me. Herein fail not. 

Dated this day of , 19 « 

(Seal ) (Signature.) 

(See section 76.) 

This warrant may be endorsed as follows : — 

If the said shall give bail himself in the sum of , 

with one surety in the sum of (or two sureties, each in the sura of 

) to attend before me on the day of , and to continue 

so to attend until otherwise directed by me, he may be released. 

Dated this day of , 19 • 

( Signature .) 


HI. — Bond and Bail-bond after Arrest under a Warrant. 

(See section 86 •) 

I (name), of , being brought before the District Magistrate of 

(or as the case may be) under a warrant issued to compel my ap- 
pearance to answer to the charge of , do hereby bind myself to 
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SCHEDULE V. — ( Continued .) 

FORMS ( continued ). 

attend in the Court of on the day of next 

to answer to the said charge, and to continue so to attend until otherwise 
directed by the Court; and, incase 01 my making default herein, I bind my- 
self to forfeit to Her Majesty the Queen, Empress of India, the sum of 
Rupees 

Dated this day of f 19 . 

(Signature.) 

I do hereby declare myself surety for the above named of 

, that be shall attend bef -.re in the Court of on 

trie day of next to answer to the charge on which he ha<? been 

arrested, and shall continue -*0 co attend until otherwise directed oy the 
Court, and, in case of his making default therein, I bind mystlf to forteit 
to Her Majesty the Queen, Emuress 01 India, the sum of Rupees 

Dated this day of , 19 . 

(Signature.) 


IV, — Proclamation requiring the Appearance of a Person 
accused. 

(&:e sidton 87.) 

Wherbas complaint has been made before me that (name, description, 
and address) has committed (or is suspected to have committed; the offence 
ot , punishable under section of the Indian Penal Code, and it 

has been returned to a warrant of arrest thereupon issued that the said 
(name) cannot be found, and whereas it has been shown to my satisfaction 
that the said (name) has absconded (or is concealing himself to avoid the 
service of the said warrant; ; 

Proclamation is hereby made that the said of is required 

to appear at (place) before this Court (or before me) to answer the said com- 
plaint within days from this date. 

Dated this day of , 19 . 

(Seal.) ( Signature .) 


V.— Proclamation requiring the Attendance of a Witness. 
(See sec /ton 87.) 

Whereas complaint has been made before me that (name, description 
and address) has committed (or is suspected to have committed) the offence 
of (mention the offence concisely ), and a warrant has been issued to compel 

Cr. P. C. (1898).— 35. 
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SCHEDULE V — ( Continued .) 

FORMS ( continued ). 

the attendance of (name, description , and address of the witness ) before this 
Court to be examined touching the maiter of the said complaint; and 
whereas it has been returned to the said warrant that the said (name of wit- 
ness) cannot be found and it has been shown to my satisfaction that he 
has absconded (oris concealing himself to avoid the service of the said 
warrant; : 

Proclamation is hereby made that the said (name) is required to appear 
at (place) before the Court of on the day of next at 

o'clock, to be examined touching , the offence complained of. 

Dated this day of , 19 

(Seal.) (Signature ) 

VI. — Order of Attachment to compel thk Attendance of a 

Witness. 

{Sec sec/ton &8.) 

To the Police-officer in charge of the police-station at 

Whereas a warrant has been duly issued to compel the attendant 
of (name, description , and address ) to testify concerning a complaint pend- 
ing before this Court, and it has been returned to ihe said warrant that it 
cannot be served , and whereas it has been shown 10 my satisfaction that 
he ha> absconded (or is concealing himself to avoid the service of the said 
warrant) : and thereupon a Proclamation was duly issued ard published 
requ.rmg the said to appear and give evicence at the time and 

ptact- mentioned therein, and he has tailed to appear : 

This is to authorize and require you to attach by seizure the moveable 
property belonging to the said to the value of Rupees 

which you may find within tne District of , and to hold the said 

property under attachment pending the further order of this Court, and to 
return this warrant with an endorsement certifying the manner oi its execu- 
tion. 


Dated this 

day of 

, 19 * 


(Seal.) 



(Signature.) 


Order of Attachment to compel the Appearance of a 
Person accused. 

{See lection 88.) 

To (name and designation of the person or persons who is or are to 
^execute the warrant.) 

Whereas complaint bat been made before me that ( name , description , 
*and address) has com netted (or is suspected to have committed the offence 



SCH. V. — FORMS. 


367 


SCHEDULE V.— (Continued.) 

FORMS — (continued), 

of , punishable under section of the Indian Penal Code, and it 

has been returned to a warrant of arrest thereupon issued that the said 
(nam*) cannot be found: and whereas it has been shown to my satisfaction 
that the said (name ) has absconded (or is concealing himself to avoid the 
service of the said warrant), and thereupon a Proclamation was duly issued 
and published requiring the said to appear to answer the said 

charge within days : and whereas the said is possessed of the 

following pro Jirty other than lrnd payin' revenue to Government in the 
village yor town) of . in the District of , vit., 

and an order has been made lor the attachment thereof : 

You are hereby required to attach th- said property by seizure, and to 
hold the same under a’tacnment pending the further order of this Court, 
and to return this warrant with an endorsement certifying the manner of 
its execution. 

Dated tfm day of . 19 . 

i.V’flZ.) (Snnatrre.) 


Order \uthoki/in-j aw Attache kxt by ihk Deputy Commissioner 
as Collector. 

(See section <¥<9.) 

To the Deputy Commissioner of the District of 

Wherhas complaint has been made before me that f name, description , 
and address) has committed (or is suspected to have com rutted) the offence 
of punishable under section of the Indian Penal Code, 

and it has been returned to a warrant of arrest thereupon issued that the 
^aid (name) cannot be found, and whereas it has been shown to my satis- 
faction that the said (name) has absconded (or is concealing himself to avoid 
the service of the said warrant), and thereupon a Proclamation was duly 
issued and published, requiring the said to aopear to answer 

the said charge within days, but he has not appeared ; and whereas 

the said is possessed of certain land paying revenue to Govern- 
ment in the village (or town) of in the District of : 

You are hereby authorized and requested to cause the said land to be 
attached, and to be held under attachment pending the further order of this 
Court, and to certify without delay what you may have done in pursuance 
of this order. 


, 19 • 


Dated this 
(Sm/.) 


day of 


(Signature.) 
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SC HEDULE V. — ( Continued .) 

FORMS — ( continued ). 

VII. — Warrant in the first instance to bring up a Witness. 

{ ^ce stciion i. o ) 

To {name and design itiun of the Police-officer or other person or persons: 
yrA# is or are to execute the warrant). 

Whereas complaint has been made before me that oi 

has (or is suspected to have) committed the offencr id i men- 
tion the offence concisely ), and it appears likely that ( name and description 
of witness) can gve evidence concerning the said complaint ; ar.d whereas I 
have good and sufficient reason to b‘ lieve that he will not attend as t 
witness on the hearing of the said complaint unUss con pelled to do so i 

This is to authorize and require you to arrest the said {name), and on 
the day of 10 brir g h im before this Court to be 

examined touching the offence complained of 

Given under my hand and the seal of the Court, this day of 

*9 * 

{Seal) ( Signature .) 


VIII. — Warram to search after Information of particular 

Offence. 

{See section 96.) 

To {name and designation of the Police-officer or other person or persons 
zvho is or are to execute the warrant) 

Whrrras information has been laid ( or complaint has been made) 
before me of the commission (or suspected commission) of the offence of 
{mention the offence concisely ), and it has been made to appear to me that 
the production of {specify the thing clearly ) is essential to the inquiry now 
being made {or about to be made) into the said offence {or suspected 
offence) : 

This is to authorize and require you to search for the said {the thing 
specified) in the {describe the house or place or part thereof to which the 
search is to be confined ), and, if found, to produce the same forthwith before 
tbif Court returning this warrant, with an endorsement certifying what you 
have done under it, immediately upon its execution. 

Given under my hand and the seal of the Court, this 

19 . 

(Seal.) 


day of 
(Signature.) 
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IX. — Warrant to search suspected Place of Deposit. 

(See ted ion g8.) 

To {name and designation 0/ a Police-officer above the rank of a 
Constable). 

Whkrkas information ha* been laid before me, and, on due inquiry 
thereupjn had, I have been led to believe that the ( describe the house or other 
place) is used as a place for the deposit (or sale) of stolen property (or, if 
for either oi the other Purposes expressed m the section, state the purpose in 
the words of the section) : 

This is to authorize and require you to enter the sa>d house (or other 
place) with suen assistance as shill be required, ^nd to use, if necessary, 
reasonable force for that purpose, a id to search every pare of the said house 
{or other place, or t if the search is to be confined to a p irt specify the part 
clearly j, and to seize and take possession ot any property (or documents, 
or stamps or seals, or coins, as the case may be) — Add (when the case 
requires it) and also of any instru nents tni materials which you may 
reasonably believe to be kept for the manufacture of forged documents, or 
counterfeit s amps, or false seals, or counterfeit coin (as the rase may be)\, 
and forthwith to bring before this Court :*uch of rhe said things as may be 
taken possession of, returning this warrant, with an endorsement certifying 
what you have done under it, immediately upon its execution. 

(iiven under my hand and the seal of the Court, this day 

of » 19 . 

(Seal.) ( Signature )• 


X — Bond to keep the Peace. 

(See uction iof.) 

Whereas I {name), inhabitant of (place), have been called upon to 
4nter into a bond to keep the peace for the term of . I hereby 

bind mysell not to commit a breach of the peace, or do any act that may 
probably occasion a breach of the peice, during the said term , and, in case 
of my making default therein, I hereby bind myself to forfeit to Her 
Majesty the ^}ueen, Empress of India, the sum of Rupees 

Dated this day of 19 


(Signature.) 
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XI. — Bond for. Good Behaviour. 

( See sections rod, 109, and //o.) 

Whereas I (name), inhabitant of (place), have been called upon to 
enter into a bond to be of gocd behaviour to her Majesty the Queen. 
Empress of India, and to all her subjects for the term of {state the period). 
1 hereby bind myself to be of get d behaviour to her Majesty, and to all 
her subjects, during the said term , and, in case of my making default 
therein, l bind myself to forfeit to Her Majesty the sum of Rupees 

Dated this day of 19 

(Signature.) 

( Where a bond with sureties to be executed, add) — We do hereby 
declare ourselves sureties for the abovenamed that he will be of 

good behaviour to Her Majesty the Queen Fmpress of Ii dia, and to all her 
subjects, during the said term . and, in case of his making default therein 
we bind ourselves, jointly and severally, to foifeit to Her Majesty thft 
sum of Rupees 

Dated this day of 19 

(Signature.) 


XII. — Summons on Information of a Probable Breach 
of the Peace. 

(See section 1 14.) 

To of 

Whereas it has been made to appear to me by credible information 
that {state the substance of the information), and that you are likely to com- 
mit a breach of the peace (or by which act a breach of the peace will pro- 
bably be occasioned) you are hereby required to attend in person (or by a 
duly-authorized agent) at the office of the Magistrate of on the 

day of 19 , at ten o'clock in the forenoon, to show cause 

why you should not be required to entfr into a bond for Rupees 
f when sureties are required, add— and also to give security by the bond of, 
one (or two, os the case may bf) surety (or sureties) in the sum of Rupees 
(each if more than one )j, that you will keep the peace for the 

term of 

Given under my hand and the seal of the Court, this day of 

19 

tSeal.) 


( Signature .) 
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XIII. — Warrant of Commitment tfN failure to find Security to 
keep the Peach. 

(«SV* section 123.) 

To the Superintendent (or Keeper) of the Jail at 

Whereas (name and address) appeared before me in person (or by 
his authorized agent) on the day of in obedience to a summons 

calling upon him to show cause why he should not enter into a bond for 
Rupees with one surety (or a bond with two sureties each in Rupees 

), that he, the said (name), would keep the peace for the period 
of months ; and whereas an order was then made requiring the 

said (name) to enter into and find such security (state the security ordered 
when it differs from that mentioned in the summons ), and he has failed to 
comply with the said order : 

This is to authorize and require you, the said Superintendent (or 
Keeper), to receive the said (name) into your custody, together with this 
warrant, and him safely to keep in the said jail for the said period of (term 
of imprisonment ) unless he shall in the meantime comply with the said 
order bv himself and his surety (or sureties) entering into the said bond, 
in which case the same shall be received, and the said (name) released, and 
to return this warrant with an endorsement certifying the manner of its 
execution. 

Given under my hand and the seal of the Court, this day 

of , 19 . 

(Seal.) (Signature.) 


XIV. — Warrant of Commitment on Failure to find Security 
for Good Behaviour. 

(See section 123*) 

To the Superintendent (or Keeper) of the Jail at 

Whereas it has been made to appear to me that (name and descrip - 
tfiVm) has been and is lurking within the District of * having no osten- 
sible means of subsistence (or and that he is unable to give any satisfactory 
account of himself) ; 


or 

Whereas evidence of the general character or (name and dos~ 
cription) has been adduced before me and recorded, from which it appears 
that he is an habitual robber (or house-breaker, &?., as the case may ht)\ 
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And whereas an order has been recorded stating the same and requiring 
the said (name) to furnish security for his good behaviour for the term 
of ( state the period) by entering into a bond with one surety ( or two or 
more sureties, as the case may be), himself for Rupees , and the 

said suiety (or each of the said sureties) for Rupees , and the 

said (name) has failed to comply with the said order, and. for surh default, 
has been adjudged imprisonment for (state the term) unless the said security 
be sooner furnished : 

This is to authorize and require you the said Superintendent (or 
Keeper , to receive the said (name) into your custody, together with this 
warrant, and him safelv to keep in the said jail fur the said pern.d of (term 
of imprisonment) unless he shall in the meantime comply with the said 
order b} himself and h»s surety (or sureties) entering into the said bond, m 
which case the same shall be received, and the said (name) released, and to 
return this warrant with an endorsement certifying the manner of 
execution. 

Given under my hand and the seal of the Court this day ;>t 

, 19 • 

( Seal .) (Surnatur \) 


XV. — Warrant to Discharge a Person imprisoned on Failure 

TO GIVE SECUKITY. 

(«SVr sect ions 123 and 124.) 

To the Superintendent (or Keeper of the Jail at or other 

officer in whose custody the* person is). 

Wherjcas {name and description of prisoner) was committed to your 
custody under warrant of the Court dated the day of 

and has *ince duly given security under section of the Code of Crimi- 

nal Procedure ; 


and there have appeared to me sufficient grounds for the opinion that he 
can be released without hazard to the community: 

This is to authorize and require you forthwith to discharge the said 
{name) from your custody, unless he is liable to be detained for some other 
cause. 

Given under my hand and the seal of the Court this day 

•I , 19 


(Seal.) 


( Signature ). 
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XVI.— Order for the Removal of Nuisances. 

{See section 133.) 

To {name, description, and address). 

Whereas it has been made to appear to me that you have caused an 
obstruction {or nuisance) to person using the public roadway ( or other pub- 
lic place ) which, &c ( describe the road or public place), by &c. ( state what it 
is that causes the obstruction or nuisance ). and that such obstruction {or 
nuisance) still exists ; 

or 

Whereas it has been made to appear to me that you are carrying on 
IS owner, or manager, the trade or occupation of ( state the particular trade 
or occupation and the place where it is carried on), and that the same is 
injurious to the puhlic health {or comfort) by reason {state briefly in what 
manner the injurious effects are caused), and should be suppressed or re- 
moved to a different place ; 

or 

Whrkeas it has been made to appear to me that you are the owner {or 
are in possession of, or have the control over) a certain tink ; or well or 
excavation) adjacent to the public way {describe the thoroughfare) and that 
the safety <^f the public is endangered by reason of the said tank {or well 
or excavation) being without a fence ( or insecurely fenced) . 

or 

Whereas, &c., &c. (as the case may be) : 

I do hereby direct and require you within {state the time allowed) 
to ( state what is required to be done to abate the nuisance) or to appear at 
* n the Court of on the day of next, and 

to show cause why this order should not be enforced , 

I do hereby direct and require you within ( state the time allowed) to 
cease carrying on the said trade or occupation at the said place, and not 
again to carry on the same or to remove the said trade from the place where 
it is now carried on, or to appear, &c. ; 

or 

I do hereby direct and require you within {state the time allowed j to 
put up a sufficient fence ( state the kind of fence and the part to be fenced), 

•r to appear, &c. ; J 1 

I do hereby direct and require you, &c., &c. {as the case may be), 

Given under m y hand the seal of the Court, this day of 

{Seal.) 


(Signature.) 
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XVII. — Magistrate's Order constituting a Jury. 

(See section / $8 .) 

Whereas, on the day of ,19 , an order was issued to (name) 

requiring him ( state the effect of the order), and whereas the said (name) has 
applied to me by a petition bearing d*te the day of , for 

an order appointing a jury to try whether the said recited order is reasonable 
and proper ; I do hereby appoint ( the names, fr’c. , of the five or more jurors) 
to be the jury to try and decide the said question, and do require the said 
jury to report their decision within days from the date of this order 

at my office at 

Given under my hand and the seal of the Court, this day 

of , 19 . 

(Seal.) (Signature.) 


XVIII. — Magistrate's Notice and Peremptory Order after 
the Finding by a Jury. 

( See section 140.) 

To (name, description, and address). 

I hhreby give you notice that the jury duly appointed on the petition 
presented by you on the day of have found that the order issued 

on the day of requiring you (state substantially the requisition 

in the order ) is reasonable and proper. Such order has been made absolute, 
and I hereby direct and require you ta obey the said order within ( state the 
time allowed) on peril of the penalty provided by the Indian Penal Code 
for disobedience thereto. 

Given under my hand and the seal of the Court, this day 

of , 19 . 

( Seal ) ( Signature .) 


XIX. — Injunction to provide against Imminent Danger pending 
Inquiry by Jury. 

(See section 142.) % 

To <name, description, and address ). 

Whereas the inquiry by a jury appointed to try whether my order 
issued on the day of , 19 , is reasonable and proper, is 

still pending, and it has been made to appear to me that the nuisance 
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mentioned in the said order is attended with so imminent serious danger to 
the public as to render necessary immediate measures to prevent such 
danger, I do hereby, under the provisions of section 142 of the Code of 
Criminal Procedure, direct and enjoin you forthwith to ( state plainly what 
is required to be done as a temporary safeguard') , pending the result of the 
local inquiry by the jury. 

Given under my hand and the seal ot the Court, this day 

of 19 . 

(Seal.) (Signature ) 


XX — Magistrate’s Order prohibiting the Repetition, &c., oe 
a Nuisance. 

(See action 143.) 

To (name, description , and address). 

Whkkeas it has been made to appear to me that. &c. ( state the proper 
recital , guided by Form No. XVI , or Form No. XXI., as the case may be). 

I do hereby strictly order and enjoin you not to repeat the said ; 
nuisance by again placing, or causing or permitting to be placed &c (as the 
rase may be ) 

Given under my hand and the seal of the Court, this day 

,19 • 

(Seal.) (Signature.) 


XXI. — Magistrate’s Order to prevent Obstruction, Riot, &c.> 
(See section 144 .) 

To (name, description and address.) 

Whereas it has been made to appear to me that you are in possession 
(or have the management j of ( describe clearly the property), and that, in 
digging a drain on the said land, )ou are about to throw or place a portion 
of the earth and stones dug up upon the adjoining public road, so as to 
occasion risk of obstruction to persons using the road . 

or 

Whereas it has been made to appear to me that you and a number 
of other persons (mention the class of persons) are about to meet and proceed 
in a religious procession along the public street, &c. (as the case may be), 
and that such procession is likely to lead to a riot or an affray ; 


Whereas, &c., &c. (as the case may be) ; 
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I do hereby order you not to place or permit to be placed any of the 
•arth case or stones dug from the said land on any part of the said road ; 

or 

I do hereby prohibit the procession passing along the said street, and 
•trictly warn and enjoin you not to take any part in such profession (or as 
the case recited may require ). 

Given under my hand and the seal of the Court, this day 

•f , 19 

{Seal.) ( Signature .) 


XXII. — Magistrate's Order declaring Party entitled to retain 
Possession of Land &c., in dispute. 

(See section £45 ) 

It appearing to me, on the grounds duly recorded, that a dispute likely 
•to induce a breach of the peace, ex sted between ( describe the parties by 
name and residence or residence only if the dispute be between bodies of 
villagers ) concerning certain estate concisely the subject of dispute) situate 
within the local limits of my jurisdiction, all the said parties were called 
upon to .give m a written statement of their respective claims as to the 
fact of actual possession of the said Jhe subject or dispute), and being satis* 
lied by due inquiry had thereupon without reference to the merits of the 
claim of eith- r or the said parties to the legal right of possession, that the 
claim of actual possession by tne said (name or names or description > is true , 

1 do d-cide and declare that he is (or they are) in possession of the 
said (the subject of dispute) and entitled to retain such p ssession until 
ousted by due course of law and do strictly forbid any disturbance of his 
(or their; possession in the meantime. 

Given under my hand and the seal of the Court, this day 

•I , 19 . 

(Seal.) (Signature.) 


XXIII. — Warrant of Attachment iv the Case of a Dispute 
as to *i he Possession of Land, &c. 

( See lection 146.) 

To the Police-officer in charge of the Police-station at 
[or To the Collector of ]. 

Whkrkas it has been made to appear to me that a dispute likelv to 
induce a breach of the peace existed between (describe the parties concerned 
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by name and residence , or residence only if the dispute be between bodies 
of v diaiers) concerning certain {state concise y the subject of dispute) t 
situate Willi m the limits of my jurisdiction, and the said parties were there- 
upon duly called upon to state in writing their respective claims as to the 
tact of actual possession of the said {the subject ef dispute), and whereas, 
upon due inquiry into the said claims, I have decided that neither of the 
said parties A-as in possession of the s-tid ( the subject of dispute > for I am 
unable ro satisfy myself as to which of the said parties was in possession 
as aforesaid j : 

This is to authorize and require you to attach the said {the subject 
of dispute) by taking and keeping possession thereof, and to nold rhe same 
under attachment until the decree or order of a competent court determin- 
ing the rights of the parties, or claim to possession, shall have been ob- 
tained, and to return this warrant with an endorsement certifying the 
manner of its execution. 

Given under my band and the seal of the Court, this day 

of , 19 . 

1 [Seal.) {Signature.) 


XXIV. — Magistrvtb’s Order prohibiting the doing of anything 
on Land oh Water. 

{See section 147.) 

A dispute having arisen concerning the right of use of ( state concisely 
the subject of dispute) situate witnin the limits of my jurisdic r ion, the 
possession ot whicn land («r witer) is claim- d exc'usively by {describe the 
person or persons), and it appearing to me on due iuquiry into the same, 
that the said laud t or water) has been open to the enjoyment or such use by 
the public \or, if by an individual or a dais of persons, describe him or 
them ) and {if the use can be enjoyed throughout the year) that the said 
use has bren enjoyed within three months of the institution of the said in- 
quiry (or if the use is enjoyable only at particular seasons, say * during 
the last of the seasons at which the same is capable of being enjoyed’ 1 ) j 

I do order that the s*id {the claimant or claimants of possession } 
or any one in their interest shall not take {or retain) possession of the said 
land (or vrater) to the exclusion of the enjoyment of the right of use afor^ 
said, until he or, they) shall obtain the decree or order of a competent Const 
adjudging him (or them) to be entitled to exclusive possession. 

Given under my hand and the seal of the Court, this d ay 

, 19 • 

(Seal.) 


of 


(Signature 
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XXV. — Bond and Bail bond on a Prkliminary Inquiry before a 
Police-officer. 

( Sec section /6g ) 

I (none), of , being charged with the offence of and 

Rtier inquiry to appear before the Magistrate of 

or 

and after inquiry called upon to enter into my own recognizance to appear 
when required, do hereby bind myself to appear at in the Court 

of . on the day of next (or on such day as I may 

hereafter be required to attend) to answer further tu the said charge, and, 
in case of my making default herein, 1 bind myselt to forfeit to Her 
Majesty the Queen, Empress of India, the sum of Rupees 

Dated this day of , 19 

(Signature.) 

I hereby declare myself (or we jointly and severally declare ourselves 
and each of us) surety (or sure:-esj tor th : abuvesaid that he shall 

attend at , in the Court of , on the day of 

next (or on such day as he may hereafter be required to attend), further to 
answer to the charge pending against him, and. in case of rib making de- 
fault therein, 1 hereby bind myself (or we hereby bind ourselves) to forfeit 
to Her Majesty the Queen, Empress of India, the sum of Rupees 

Dated this day of , 19 . 

(Signature.) 


XXVI. — Bond to prosecute or give Evidence. 

(See section ryo.) 

I (name) of (place), do hereby bind myself to attend at 
in the Court of at o’clock, on the day of next, 

and then and there to prosecute (or to prosecute and give evidence) (or to 
-give evidence) in the matter of a ch2rge of against one A B. % and 

in case of making default herein, I bind myself to forfeit to Her Majesty 
the Queen, Empress of India, the sum of rupees 

Dated this day of , 19 . 


(Signature.) 
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XXVII. — Notice of Commitment by Magistrate to 
Government Pleadkr, 

( See section 218). 

The Magistrate of hereby gives notice that he has committed 

one icr trial at the next Sessions , and the Magistrate hereby in- 

stiucts the Government Pleader to conduct the prosecution of the said case. 

The charge against the accused is, that, etc. ( state the offence as in the 
charge). 

Dated this day of , 19 

(Signature). 


XXVIII — Charges. 

(Ste sections 22 1 , 222 , 22 j). 

[ i .) — Charges with one Head. 

1*0 I ■ name and < fee of Magistrate , et( ], hereby charge you [ name of 
accused person j as follows : — 

{ b ) That you on or about the day of , at , waged 

.... IY;m 1 ( Ode, ,2,. * ar a g a >"»‘ Majesty the Queen, Empress 

ot India and thereby committed an offence 
punishable under section 121 of the Indian Penal Code, and within the 
cognizance ot the Court of Session [when the charge is framed bv a Presi- 
dency Magistrate, for Court of Session, substitute High Court!. 

( c ) And I hereby direct that you be tried by the said Court on the said 
charge. 

[Signature and seal of the Magistrate .] 

[To be substituted for (A)] : — 

(a) That you, on or about the day of , at , with 

On section t r 4 . intention of inducing the Hon ble ^4. Z? , 

Member of the Council of the Governor- 
General ot India, to refrain from exercising a lawful power as such Member, 
assaulted such Member, and thereby committed an offence punishable under 
section 124 of the Indian Penal Code, and within the cognizance ot the 
Court of Session [or High Court], 

(3) That you, being a public servant in the Department, 

On section ,6,. directly accepted from [state the name], ior 

another party [state the name], a gratification 
other than legal remuneration, as a motive for forbearing to do an official 
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act. and thereby committed an offence punishable under section 161 of the 
Indian P***-aI Code, and within the cognizance of the Court of Session [or 
High Court}. 

(4) That you, on or about the day of , at did [or 

omitted to do, as th * case may be) 

4 * ' :iB “ l0 °' , such conduct being contrary to the 

provisions of Act , section , and known by you to be prejudicial 

to , and thereby committed an offence punishable under .-.ection i 56 

Ot the Indian Penil Code, and within the cognizance of the Court U Ses- 
sion L or High Court]. 

(5) That you, on or about the day of , at , in iba 

course of the trial of , before 

( t.un ioj. sta*ed in evidence that ** ” 

which statement you either knew or believed to be false, or did not believe 
to be true, and thereby committed an offence pum^ha&le under section 193 
of the Indian Pe al Code, and within the cognizance of the Court of Ses- 
sion ^ or Hi“h Court]. 

(6) That you, on or about the day of , at , committed 

culpable homicide not ammounting to murder, 

< - 1 section .,04. causing the death of , and thereby 

committed an offence punishable under section 304 of the Indian Penal 
Code, and within the cognizince of the Court of Session [or High CourC. 

(7) That you, on or about the day of , at .abetted 

. the commission of suicide by A. B. a person 

Ot, «*ctM»n _Mt>. { 7 . , ' r 

in a state of intoxication, and thereby com- 
mitted an offence punishable under section 306 of the Indian Penal Code, 
and within the cognizance of the Court of Session [or High Court J. 

(8) That you, on or about the day of , at , voluntarily 

, , k „ caused grievous hurt to , and thereby 

committed an offence punishable under sec- 
tion 325 of the Indian Penal Code, and within the cognizance of the Court 
of Session [or High Court]. 

(9) That you, on or about the day of , at , robbed 

< section 39 ,. L*J ate the ’“*'"‘ 2 .' an< l th " eb y committed an 

offence punishable under section 392 of the 
Indian Penal Code, and within the cognizance of the Court of Session [or 
High Court]. 

(10) That you, on or about the day of , at , com* 

Or, mi tied dacoity, an offence punishable under 

9 *‘ section 395 of the Indian Penal Code, and 

within the cognizance of the Court of Session [or High Court] . 

[In cases tried by Magistrates , substitute "within my cognizance’' 
for '• within the cognizance of the Court of Session,” and in (c) emit " by 
the said Court 
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(II.) — Charges with two or more Heads. 

(a) I r name and office of Magistrate, &c.j , hereby charge you [name 
of accused person^ as follows : — 

b) First . — That you, On or about the day of , at 

knowing a coin tn be counterfeit, delivered 
On section 341. the same ano ther person, by name A. B. t 

as genuine and thereby committed an offence punishable under section 
241 . f the Indun Pt nal Code, and within the cognizance of the Court of 
Session [or High Court]. 

Secondly . — That you, on or about the day of , at „ 

knowing a coin to oe countt rfeit, attemped to induce another person by 
name A. B. to receive it as genuine, and the eby committed an offence 
punishable under section 241 of the l -dian Penal Code, and within the 
cognizance of the Court of Session [or H«gh Court]. 

(c) And I hereby dir.ct ;hat you be tried by the said Court on the said 
charge. 

Stgnature and seal of the Magistrate .] 

[To be substituted for (6)] : — 

(2) First . — That you, on or about the day of , at § 

, committed murder by causing the death of 

On sections 30. and 504. , and thereby comm.tted an offence 

punishable under section 302 of the Indian Penal Code, and within the 
cognizance of the Court ot Session [or High Court]. 

Secondly — That you, on or about the day of .at 

by causing the death of , committed culpable homicide not 

amounting to murder, and thereby com fitted ao offence punishable under 
section 304 of the Indian Penal Code, and within the cognizance of the 
Court of Session [or High Court]. 

(3) First — That you, on or about the day of , at , 

r» n „ , o committed theft, and thereby committed an 

On setcions 370 and 383. a . . , I , J . e 

offence punishable under section 379 of tha 
Indian Penal Code, and within the cognizance of the Court of Session [or 
High Court,] 

Secondly. — That you, on or about the day of , at 

committed theft, having made preparation for causing death to a person in 
order to the committing of such theft, and thereby committed an offence 
punishable under section 383 of the Indian Penal Code, and within the cog- 
nizance of the Court of Session [or High Court]. 

Thirdly . — That you, on or about the day of , at 

committed theft, having made preparation for causing restraint to a 
person in order to the effecting of your escape after the committing o£ 
such theft, 6 


Cr. P. C. (1808).-—; 26. 
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and thereby committed an offence punishable under section 382 of the 
Indian Penal Code, and within the cognizance cf the Court of Session [or 
High Court]. 

Fourthly . — That you, on or about the day of , at 

committed theft, having made preparation for causing fear of hurt to a 
person in order to the retaining of property taken by such theft, and there- 
by committed an offence puni>hable under section 382 of the Indian Penai 
Code, and within the cognizanoe of the Court of Session [or High Court]. 

(4) That you, on or about the day of , at in the 

Alternative cnargc» on sec- course of the inquiry into before 

tion ig3. stated in evidence that '* 

and that you, on or about the day of , at , in 

the course of the trial of before , stated in evidence that 

one of which statements you either knew or believed to be 
"alse or did not believe to be true, and thereby committed an offence 
punishable under section 193 of the Indian Penal Code and within the cog- 
nizance of the Court of Session [or High Court]. 

[In coses tried by Magistrates substitute ‘ within my cognizance ” /or 
within the cognizance of the Court of Session " and in (c) omit by the 
said Court 1 ’." 


III. — Charge for Theft after Previous Conviction 

I ( name and office of Magistrate . &c.) hereby charge you [name of 
accused person) as follows: — 

That you, on or about the day of , at , com- 

mitted theft, and then-by committed an offence punishable under section 
379 of the Indian Penal Code and within the cognizance of the Court of 

_ . Con - 

Session I or - - a — ^ as the case may be j 

Ar.d you, the said ( name of accused) f stand further charged that you, 
before the committing of the said offence, that is to say, on the day 

of . had been convicted by the (state Court by which conviction 

was had) at of an offence punishable under Chapter XVII. of the: 

Indian Penal Code with imprisonment for a term of three years that is to 
say, the offence of house-breaking by night ( describe the offence in the 
words used tn the section under which the accused was convicted), which 
conviction is still in full force and effect, and that you are thereby liable to 
enhanced punishment urder section 75 of the Indian Penal Code. 

And I hereby direct that you be tried, &c. 
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XXIX. — Warrant of Commitment on a Sentence of Imprison- 
ment or Fine if Passed by a Magistrate. 

(See sections 245 and 258.) 

To the Superintendent ( or Keeper) of the J*il at 

Whhrhas on the du- of . 19 , ( name of prisoner ) the 

(1st, 2nd, 3rd, as the rise may b») prisoner in case No. of the Calender 

for 19 . was convi * «d before me 'mm* and official designation) of the 
offence of mention the o fence or o fences concisely ) under section (nr sec- 
tions) of the Indian Pena! Code (or o» \ct ), and was sentenced to 

( state the punisnrnent fully and distinctly ) : 

This is to authorize ao * rt*q ure vou the said Superintendent (or Keep- 
er;, to receive the s<id ( prisoner’s name, into your custody in the said jail, 
together with this warrant, and th-re carry tne al uresaid sentence into exe- 
cution according to law. 

Given under my hand and'the seal of the Court, this day of 
19 . 

(Seal ) (Signature.) 


XXX. — Warrant of Imprisonment on Failure to recover 
Am v nos by Distress. 

(See section 250,) 

To the Superintendent (or Keperj of the Jail at . 

Whereas (name ani iesi.nr>tion\ h is brought against : name and des» 
cription of the accused per a >n ) the complaint that ( mention it concisely ), and 
the same has been dismissed as frivolous (or vexatious), a-.d the order of 
dismis^l awards payment by the said ( name of complainant) of the sum of 
Rupees as amends; and whereas the said sum has not been paid, and 

cannot be recovered bv distress of the moveable property of the said (name 
of complainant ), and an order has been made for his simple imprisonment 
in jail for the period of days unless the aforesaid sum be sooner paid ; 

This is to authorize and lequire you the said Superintendent \or Keep- 
er), to receive the said (name) into your custody, together with this warrant, 
and him safely to keep in the said jail tor rhe said period of derm of im~ 
frisonment ,, subject to the provisions of section 69 of the Indian Penal 
Code unless the said sum be -ooner paid, and, on the receipt thereof , forth- 
with to s,et him at liberty, returning this warrant with an endorsement cer- 
tifying the manner of its execution. 

Given under my hand and the seal of the Court, this day of 9 

*9 - 

(Seal.) 


( Signature .) 
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XXX i. — Summons to Witness. 
(See sections 68 and 252*) 


To of 

Whereas complaint has been made before me that 
has (or is suspected to have) committed tne offence of (state the offence 
concisely with time and place), and it appears to me that you are likely to 
give material evidence for the prosecution • 

You are hereby Summoned to appear before this Court on the day of 
next at ten o’clock in the forenoon, to tes ify what you know concern- 
ing the matter of the said complaint and not to depart thence without leave 
of the Court; and you are hereby warned that, if you shall, without just 
excuse, neglect or refuse to appear on the said da.e, a warrant will be issued 
to compel your attendance. 

Given under my hand and the seal of the Court, this day of 
19 

(Seal.) ( Signature .) 


XXXII. — Precept to District Magistrate to Summon Jurors 
and Assessors. 

{See section 326.) 

To the District Magistrate of , 

Whereas a Criminal Session is appointed to be held in the Court- 
house at on the day of next, and the names of the persons 

herein stated have been duly drawn by lot from among those named in the 
revised list of jurors and assessors furnished to this Court; you are hereby 
required to summon the said persons to attend at the said Court of Session 
at 10 A. li., On the said date, and. within such date, to certify that you have 
done so in pursuance of this Precept. 

(Here enter the names of jurors and assessors .) 

Given under my hand and the seal of the Court, this day of 
19 . 

(Seal.) 


( Signature .) 
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XXXIII. — Summons to Assessor or Juror. 

(See section 328.) 

To (name) , of((place.) 

Pursuant to a precept directed to me by the*Court of Session of 
requiring your attendance as an assessor (or a juror) at the next Criminal 
Session, you are hereby summoned to attend at the said Court of Session 
at {place) at ten o’clock in the forenoon on the day of next. 

Given under my hand and the seal of office, this day of , 19 » 

(Seal.) ( Signature .) 

XXXIV. — Warrant of Commitment under sentence of Death. 

(Sfe sectijn 37 4.) 

To the Superintendent (or Keeper) of the Jail at . 

Whereas, at the Session held before me on the day of 19 » 

(name of prisoner) the (1st, 2nd, 3rd, as the case may be) prisoner in case 
No. of the Calendar at the said Session, was duly convicted of the 

offence of culpable homicide amounting to murder under section of the 
Indian Penal Code, and sentenced to suffer death, subject to the confirmation 
of the said sentence by the Court of 

This is to authorize and require you, the said Superintendent (or Keen- 
er), to receive the said ( prisoner 's name) into your custody in the said jail, 
together with this warrant, and him there safely to keep until you shall 
receive the further warrant or order of this Court, carrying into effect the 
order of the said Court. 

Given under my hand and the seal of the Court, this • s^Uday of 
*9 

(Seal.) (Signature.) 


XXXV. — Warrant of Execution on a Sentence of Death, j 
( See section 381.) 

To the Superintendent (or Keeper) of the Jail at 

Whrritas ( name of prisoner) the (1st, 2nd, 3rd, as the case may be) pris- 
oner in Case No. of the Calendar at the Session held before me on the 
day of , 19 , has been by a warrant of this Court, dated the 

day of , committed to yuur custody undei sentence of death ; and 

whereas the order of the Court of confirming the said sentenoe 

has been received by this Court ; 
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This is to authorize and require you the said Suprintendent [or Keep- 
er), to carry the said sentence into execution by causing the said to 

be hanged by the neck until he be dead, at ( time and place oj execution ), and 
to return this warrant to the Court with an endorsement certifying that the 
sentence has been executed. 

Given under my hanll and the seal of the Court, this day of 
19 . 

{Seal.) {Signature ) 


XXXVI. — Warrant after \ Commutation o> a Sentence 

(See sections 3 81 and 382 . ) 

To the Superintendent (or Keeper) of the Jail at 

Whereas, at a Session held on the day of , 19 (name of 

prisoner ), the (1st, 2nd, 3rd, as the case may be) prisoner in case No. of 

the Calendar at the said Session, was convicted of the offence of 
punishable under section of the Indian Penal Code and sentenced to 

, and was thereupon commuted to your custody; and whereas, 
by the order of the C ourt of (a dujlicate of which is hereunto 

annexed) the punishment adjudged by the said sentence has been commut- 
ed to the punishment of transportation for life (or as the case may be, : 

This is to authorize and require you, the said Superintendent (or Keep- 
er), safely to keep the said prisoner’s name) in your custody in the said jail, 
as by law is required, until he shall be delivered over by you to the proper 
authority and custody for the purpose of his undergoing the punishment of 
transportation under the said order, 

or 

(if the mitigated sentence is one of imprisonment , say, after the words . "cus- 
tody in the said jail,'* “and there to carry into execution the punishment 
of imprisonment under the said order according to law ’). 

Given under my hand and the seal of the Court, this day of , 

19 . 

(Seal.) ( Signature .) 

XXX VII. — Warrant to levy a Fine by Distress and Sale. 
(See sect, on 386.) 

To ( name and designation of the Police-officer or other person or persons 
woko is or are to execute the warrant). 

Whereas ( name and description of the offender) was, on the day of 

19 , convicted before me cf the offence of (mention the offence concisely) 
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and sentenced to pay a fine of Rupees , and whereas the said (name),, 

although required to pay the said fine, has not paid the same or any part 
thereof : 

This is to authorize and require you to make distress by seizure of 
any moveable property belonging to the said ( name) which may be found 
within the district of ; and, if. within { state the number of days or hours 

allowed 1 next after such distress the said sum shall not be paid (or forthwith), 
to sell the moveable property distrained or so much thereof as shall be suffi- 
cient to satisfy the said fine, returning this warrant with an endorsement cer- 
tifying what you have done under it, immediately upon its execution. 

Given under my hand and the seal of the Court, this day of 1 

IQ . 

(Seal ) (Signature.) 


XXXVIII — Warrant of Commitment in certain Cases of Con- 
tempt when a Fine is imposed. 

{See section 480.) 

To the Superintendent (or Keeper) of the Jail at 

Whkkkas, at a Court holden before me on this day ( name ana des- 
triptun of the offender), in the presence (or view) of the Court, committed 
wilful contempt , 

And whereas for such contempt the slid (name of offender) has been 
adjudged by the Court to pav a fine ot Rupees , or in default to suf- 

fer simple imprisonment for the space of (state the number of months or 
days) , 

This is to authorize and require you, the Superintendent (or Keeper) 
of the said jail, to receive the said (name of ofender) into your custody, 
together with this warrant, and him safely to keep iri the said jail for the 
said period of (term of imprisonment ; unless the said fine be sooner paid; 
and, on the receipt thereof, forthwith to set him at liberty, returning this 
warrant with an endorsement certifying the manner of its execution 

Given under my hand and the seal of the Court, this day of , 

19 


(Seal. ) 


(Signature.) 
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XXXIX. — Magistrate’ s or Judge's Warrant of Commitment of 

WllNEbS REFUSING TO ANSWER. 

(See sec/ton 485.) 

To {name and designation of officer of Court). 

Whbkbas {name and description), being summoned {or brought before 
this Court) as a witness, and this day required to give evidence on an enquiry 
into an alleged offence refused to answer a certain question (or certain 
question^ put to him touching the said alleged offence, and duly recorded, 
without alleging any just excuse for such rtfusal, and for his contempt has 
been adjudged detention in custody for ( term of detention adjudged) . 

This is to authorize and require you to take the said (name) into 
custody, and him safely to keep in your custody for the space of days 

unless in the meantime he shall consent to be examined, and to answer the 
questions asked of him and, on the last of the said days, or forthwith on 
such consent being known, to bring him before this Court to be dealt with 
according to law, returning this warrant with an endorsement certifying 
the manner of its execution. 

Given under my hand and the seal of the Court, this day of , 

19 - 

{Seal ) {Signature.) 


XL. — Warrant of Imprisonment on Failure to pay 
Maintenance. 

( See sect, on 488. ) 

To the Superintendent {or Keeper) of the Jail at 

Whereas (name, description, and address ) has been proved before me 
to be possessed of sufficient means to maintain his wife \name) [or his child 
(name), who is by teason of {state the reason) unable to maintain herself {or 
himse!f)J and to have ntglectt-d (or refused; to do so, and an order has been 
duly made requiring the said (name) to allow to his said wife (or child) for 
maintenance the monthly sum of Rupees ; and whereas it 

has been further proved that .the said (name), in wilful disregard of the 
said order has failed to pay Rupees , being the amount of the 

allowance for the month ( or months) of , and thereupon an order 

was made adjudging him to undergo simple (or rigorous) imprisonment 
in the said jail lor the period of : 

This is to authorize and require you, the said Superintendent (or Keep- 
er), to receive the said (name) into your custody in the said jail, together 
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with this warrant, and there carry the said order into execution according 
to law, returning this warrant with an endorsement certifying the manner 
of its execution. 

Given under my hand and the seal of the Court, this day of 
19 

(Seal ) (Signature.) 


XL1. — Warrant to enforce the Payment of Maintenance by 
Distress and Salk. 

(«S<* section 488.) 

To (name and designation of the Police-officer or other person to execute 
the warrant). 

Whfrhas an order has been duly made requiring (name) to allow to 
his said wife (or child) for maintenance the monthly sum of Rupees , 

and wfereas the said (name), in wilful disregard of the said order, has failed 
to pay Rupees , being the amount of the allowance for the month 

(or months! of 

This is to authorize and require you to make distress by seizure of 
any moveable property belonging to the said (name) which may be found 
within the district of and, if, within (state the number of days or 

hours allowed ) next after such distress, the said sum shall not be paid (or 
forthwith;, to sell the moveable property distrained, or so much thereof as 
shall be sufficient to satisfy the said sum, returning this warrant, with an 
endorsement certifying what you have done under it, immediately upon 
its execution. 

Given under my hand and the seal of the Court, this day of , 

*9 • 

(Seal ) (Signature.) 


XLII. — Bond and Bail-bond on a Preliminary Inquiry before a 

Magistrate. 

(See section 496 a?;d 499.) 

I. (name), of (place), being brought before the Magistrate of (as the 
case may be), charged with the offence of , and required to give se- 

curity for my attendance in his Court, and at the Court of Session, if requir- 
ed, to bind myself to attend at the Court of the said Magistrate on every 
day of the preliminary enquiry into the said charge, and, should the case 
be sent for trial by the Court of Session, to be, and appear, before the 
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said Court when called upon to answer the charge against me; and, in 
case of my making default herein, I bind myself to forfeit, to Her Majesty 
the Queen, Empress of India, the sum of Rupees 

Dated this day of , ig , 

( Signature .) 

I hereby declare myself (or We jointly and severally declare our- 
selves and each of us) surety ( or sureties) for the said (name) that he shall 
attend at the Court of on ev^ry dav of the preliminary enquiry into 

the offence charged against him. and sho,ild the cas*» be sent for trial by 
the Court of Session, that he snail bn, and apoear, before the said ^'ourt to 
answer the charge against him, and in case of his making default therein, 
I bind myself (or we b'nd our-elves ta forfeit, to Her Majesty the. Queen, 
Empress of India, the sum of Rupees 

Dated this day of 19 

(Signature.) 


XLI1I. — Warrant to discharge a Person imprisoned on 
Failure to give Security. 

( See section 500.) 

To the Superintendent (or Keeper; of the jail at (or other 

officer in whose custody the person is> 

WHFRE^b (k 1 me and description or prisoners was committed to your 
custody unde, warrant of this Court, dated the day < f 

and has since with his surety (or sureties) duly executed a bond under 
section 409 of the Code of Criminal Procedure : 

This is to authorize and require you forthwith to discharge the said 
(name j from your custody, unless he is liable to be detained for some other 
matter. 

Given under my hand and the seal of the Court, this day of , 

19 . 

(Seal.) (Signature.) 


XLIV\ — Wasrant of Attachment to bn force a Bond. 

{See section 514.) f f r 

To the Police-officer in charge of the Ppliae-station at 
Whereas (name, description, and addresoof pomon) has failed to appear 
on (mention the occasion) pursuant to Jus recognizance, and has, by such 
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default, forfeited to Her Majesty the Queen, Empress of India, the sum of 
Rupees ( the penalty in the bond ) ; ar d whereas the said ( name of person ) 
has on due notice to him failed to pay the said sum or show any sufficient 
cause why payment should not be enforced against him: 

This is to authorize and require you to attach any moveable property 
ol the said \ name) that you may tind within the district of , by 

seizure and detention, and if the said amount be not paid within three 
days, to sell the property so attached or so much of it as may be sufficient 
to realize the amount aforesaid, and to mak*- return of what yau have done 
under this warrant immediately upon its execution 

Given under my hand and the seal of tne Court, this day of , 

19 . 

(Seal.) ( Signature , 


XLV. — Notice to Surety on Breach of a Bond. 

{See section 514.) 

To of 

Whi’rkas, on the day of , iq , you became surety for 

(name) of (place) that he should appear before this Court on the day 

of , and bound yourself in default thereof to forfeit the sum of 

Rupees to Her Majesty the Queen-Empress of India , and whereas 

the said (name') has failed to appear before this Court, and, by reason 
of such default, you have forfeited the aforesaid sum of Rupees 

You are hereby required to pay the said penalty, or show- cause with- 
in days from thi-, date, whv payment ot the said sum should not be 

enforced against you 

Given under my hand and the seal of the Court, this day of , 

iy . 

(Seal.) ( Signature .) 


XLVI. — Notice to Surety of Forfeiture of Bond 
for Good Behaviour. 

(See section 514 .) 

To of 

Whereas on the day of , 19 , you became surety 

by a bond for (name) of (place) that he would be of good behaviour for the 
period of , and bound yourself in default thereof to forfeit the 

sum of Rupees to Her Majesty the Queen, Empress of India', and 
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whereas the said (name) has been convicted of the offence of (mention the 
offence concisely ) committed since you became such surety, whereby your 
security-bond has become forfeited : 

You are hereby required to pay the said penalty of Rupees , or 

to show cause within days why it should not be paid. 

Given under my hand and the seal of the Court, this dayjof , 

19 . 

(Seal.) (Signature.) 


XLVII. —Warrant of Attachment against a|Surety. 

(See section 5/^.) 

To of 

Wherbas (name, description, and address) has bound himself as 
surety for the appearance of ( mention the condition of the bond 1, and the 
said (name) has made default, and thereby forfeited to Her Majesty the 
Queen, Empress of India, the sum of Rupees (the penalty in the 

bond) ; 

This is to authorize and require you to attach any moveable property 
of the said (name, which you may find within the district of , by 

seizure and detention ; and, if the said amount be not paid within three 
days to sell the property so attached, or so much of it as may be sufficient 
to realize the amount aforesaid, and make return of what you have done 
under this warrant immediately upon its execution. 

Given under my hand and the seal of the Court, this day of 

*9 • 

(Seal.) (Signature.) 


XL VIII. — Warrant of Commitment of the Surety of an 
Accused Person admitted to Bail. 

(See section f/^.) 

To the Superintendent (or Keeper) of the Civil Jail at 

Whbrbas (name and description of surety) has bound himself as a 
surety for the appearance of (state the condition of the bond), and the said 
(name) has therein made default, ;whereby the penalty mentioned in the 
said bond has been forfeited to Her Majesty the Queen, Empress of India ; 
and whereas the said (name of surety \ has, on due notice to him, failed to 
pay the said sum or show any sufficient cause why payment should not be 
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enforced against him, and the same cannot be recovered by atta;hment 
and sale of moveable property of nis and an order has been made for his 
imprisonment in ihe civil jol for pcc.fy the period) : 

Tnis is to authorize and require you. the said Superintendent (or 
Keeper) to receive the said (n*me) into your custody with this warrant 
and him safely to keep in the said jail for the said ( term of imprisonment) p 
and to return this warrant witn an endorsement certifying the manner of its 
execution. 

Given under my hand and the seal of the Court, this day of 
19 


( Seal .) 


{ Signature .) 


XLIX. — Notice to the Principal o? Forfeiture cf a 
Bond to keep this. Peace. 

stci.on 5/^ .) 

To (name, description, and adiiressj. 

Whbkhas. on the day of , 19 , you entered into a bond 

not to commit, etc. (as in the bond ), and proof of the torfeitureof the same 
has been given before me and duly recorded : 

You are hereby called upon to pay the said penalty of Kupees , or 
to show cause before me within days why payment of the same should 
not be enforced against you. 

Dated this d«*y of 19 

(Seal.) ( Signature .) 


L. — Warrant to attach ihe Property of the Principal 
on Breach of a Bond to keep the Peace. 

(See section 514). 

To { name and designation of Police-officer) at the Police-station of , 

Whereas (name and description) did, on the day of , 19 9 

enter into a bond for the sum of Rupees , binding himself not to com- 
mit a breach of the peace, etc. (as in the .bond), and proof of the forfeiture 
of the said bond has been given before me and duly recorded ; and whereas 
notice has been given to the said (name* calling upon him to show cause 
*hy the said sum should not be paid, and he has failed to do so, or to pay 
the said sum ; 
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This is to authorize and require you to attach by seizure moveable 
property belonging to the said (name) to the value of Rupees which 

you may find within the district of , and. if the said sum be not 

l*aid within . to sell the property so attached, or so much of it as 

may be sufficient to realize the same, and to make return of what you have 
done under this warrant immediately upon its execution. 

Given under my hand and the seal of the Court, this day of , 

19 • 

(Seal.) (Signature.) 


LI. — Warrant of Imprisonment on Breach of a Bond 
10 keep the Peace. 

(See section 5/^.) 

To the Superintendent (or Keeper) of the Civil jail at 

Whereas proof has been given b- fore me and duly recorde d that 
(name and description , has committed a breach of the bond entered into 
by him to keep the peace, whereby he has forfeited to Her Majesty the 
Queen, Empress of India, the sum of Rupees j and whereas the said 

(name) has failed to pay the said sum, or to show cause why the said sum 
should not be paid, although duly called upon tu do so and pay ment there- 
of cannot be enforced by attachment of his moveable property, and an order 
has been made for the imprisonment of the said (name) in the civil jail for 
the period of . term of imprisonment) : 

This is to authorize and require you, the said Superintendent (»r 
Keeper) of the said civii jail to receive (he name) into your custody, toge- 
ther with thi-» warrant and him sa*i»ly to keep in the said jiil for the said 
periol of (term of imprisonment,, and to return this warrant with an en- 
dorsement certifying the minner ot its execution. 

Given under my hand and the seal of the Court, this day of , 19 

(Seal.) ( Signature ) 


LII. — Warrant of Attachment and Sale on Forfeiture 
of Bond for Good Hkhaviouk. 

(See section 5/f.) 

To the Police-officer in charge of the Police-station at 

Whereas (name, description, and address) did, on the day of , 
19 , give security by bond in the sum of Rupees for the good beha- 

viour of [na me, &c. } oftke principal ), and proof has been given before 



SCH. V. — FORMS. 


395 


SCHEDULE V .—{Concluded.') 

FORMS — ( Concluded ). 

me and duly recorded of the commission by the said (name) of the offence 
of whereby the said bond has been forfeited ; and whereas notice has 

been given to the said (name), calling upon him to show cause why the 
said sum should no t be paid, and he has failed to do so, or to pay the said 
sum : 

This is to authorize and require you to attach by seizure moveable 
property belonging to the said .name) to the value of Rupees which you 
may find within the district of . and, if the said um be not paid 

within , to sell the property so attached or so much ot it as may 

be sufficient to realize the same and *o make return of what you have done 
under this warrant im mediately up n its ex cution. 

Given under my hand and the ‘-eal of the Court, this day of , 

iq . 

(Seal.) (Signature.) 


LI II. — Warrant of Impkispnmknt on Forfeiture of Bond 
for Good Behaviour. 

( bee action 5/^.) 

To the Superintendent (or Keeper) of the Civil jail at 

Whrrkas (name, descrifiti >n, an l idd'ess,) did. on the day of , 

ig , give security by bond in the *wm f Rupees for the good behaviour 
of (name <5r *c . of the pnncip .1), and pr of of the breach of tfce said bond 
has been given btfore me and dulv i< o-rdcd. whereby the said (name) has 
forfeited to her Majesty the Queen E . p ess of India the sum of Rupees , 
and whereas he has fallen to p 1 \ the said sum or ro ‘-how cause why 
the said sum should not be pan, Iftough duly called upon to do so, 
and payment thereof cannot be enforced oy attachment of his moveable pro- 
perty ^nd an order has been mace for he imprisonment of the said (name) 
in the civil jail for the period of derm of imprisonment): 

This is to authorize and require von, the Superintendent (or Keeper), 
to receive the said (name' into your cu tody, together with this warrant, 
and him safely to keep in the said jail for the said period of (term of 
imprisonment), returning this warrant with an endorsement certifying the 
manner of its execution. 

Given under my hand and the seal of the Court, this day of 
19 

(Sea/.i 


[Signature.) 
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INDEX TO THE CRIMINAL PROCEDURE CODE- 


A. 


Abatement of appeal, s. 430. 

Abducted females, restoration of, s. 552. 

Abetment of certain offences, 9. 106. 

Abodf of offender, conditions as to notifying, s. 563. 

Absconding person, proclamation for, s 87. 

attachment of property of, s. 88. 

Absence of accused, record of evidence in, s 512. 
of complaint in summons case, s. 247. 

in warrant case, s. 259 

Accountants of villages to report certain matters, s. 45. 

Accused re eotd of evidence m absence of s. 512. 

Acquittal, appeal on beh alf of Government in case of, s. 417. 
arrest of accused in appeal from, s. 427. 

Acts constituting one offence but constituting, when combined, a different 
offence, s. 235. 

Actual possession, 9. 145. 

Additional evidhnce, recording of, by order of High Court, s 375. 
Additional powers conferable on Magistrates, s 37. 

Address of previously-convicted offenders, s. 565. 

Advocate-General informations by, s. 194. 

Affidavits may be sworn, before whom, s. 539. 

Aid to Magistrates, police, &c., ss. 42-45. 

Apology, discharge of accused charged w ith contempt on tendering, s. 484. 

Appeal from order rejecting application for restoration of attached pro- 
perty, s. 405 

requiring security for good behaviour, s. 406. 
sentence of second or third-class Magistrate, s. 407 (/) 
transfer of, to first-class Magistrate, s. 407 (2). 

from sentence of Assistant Sessions Judge or first-class Magis- 
trate, s. 408. 

under s. 124A of the Penal Code, s. 408 (c). 
by European British subject, s. 408 (prov.). 

to Court of session how heard, s. 409. 
from sentence ot Court of Session, s.410. 

ef Presidency Magistrate, s. 41X. 
not to lie in certain cases where accused pleads guilty, s. 412. 
in petty cases, s. 413. 
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Appeal not to he from certain summary convictions, s. 414. 

in certain cases where convicted person is ordered to find 
security to keep the peace, s. 415. 
on behalf of Government in case of acquittal, s. 417. 
on what matters admissible, s. 418. 
to be in *orm of petition, s. 419 
in case where appellant is in jail, s. 420. 
summary dismissal of, s. 421. 
nonce of, s 422. 

power of Appellate Court in disposing of, s. 423. 
judgments of subordinate Courts of, s. 424. 

order by High Court on, to be certified to lower Court, s. 425. 
suspension of sentence pending, s 426 (/). 
release at appellant on bail pending, s 426 , 2 ). 
from acquittal, arrest of accused on, s. 427. 

further evidence may be taken by Appellate Court, or directed to 
be taken in a case of, s. 428. 

procedure when Judges are equally divided in opinion in a case of s 
s 429. 

finality of orders on, s 430. 
abatement or , s 431 

from conviction m a con tempt -case , s. 486. 

from and revision of orders forfeiting bond, s. 515. 

Apjuca 1 ion for restoration of attached property, appeal from order reject' 
ing. s 405 

Ai'^oinimkm of Presidency Magistrates, ss. 18-21, 

Arrest aid to persons making, ss. 42 45 
how nadf, s 46. 
resisting endeavour to. s 46. 
without warrant, when police mav s. 54. 
of vagabonds, habitual robbers, &.c . s. 55 
b> private persons, s 59. 
by or in presence of Magistrate, s 65 
un breath of bond for appear ince, s. 92 
by puli ce to prevent certain offences, s. 151 . 
of accused in appeal from acquittal, s 427. 

Assault, conviction for, s. 106. 

Asskssors, choosing of, s. 284. 

trial with the aid of, s. 286. 

by jury of offences triable with the aid of, s 536. (/). 
with, of offences triable by jury, s. 536, (2). 

Assistant Sessions Judges, subordination of, to Sessions Judge, s. 17. 

Attached property, restoration of, s. 89. 

appeal from order rejecting application for restora- 
tion of, s. 405. 

attachment of property of person absconding, s. 88. 

B. 


il provisions relating to, s. 496. 


Cr. P. C. (1898).— 37. 
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Benches of Magistrates, s. 15. 

power to frame rules for guidance of, s. 16. 
of Presidency M igist rates, s. 19 
Bond for appearance in Court, s. 91. 
for keeping the peace, s. 107. 

for good behaviour from persons disseminating seditious matter, 

s icS 

from vagrants and suspected persons, 109. 
from habitual offenders, s. 110. 
to appear pending levy of fine, s 388. 
provisions as to, ss. 513-516. 

to attend High Court, levy of amount due on, s. 576. 

Breach of bond for appearance, arrest on, s. 92. 
of the peace, ss. 106 107, 145. 
of recog. tizance, s 563. 

c 

Capital srntencr on pregnant woman, postponement of, s 382. 

Cases triable by Court of Session or High Court, inquiry into, s. 206. 
Cause of death, enquiry into, s. 176. 

Charge, s 221. 

previous conviction when to be set out in, s. 221. 
to state offence s 221. 

particulars as to time, place, and person to be stated in, s, 22 2. 
joinder of, s 223. 

when a manner of committing offence must be noted in, s. 223. 
effect of errors in, s 224. 

words in, taken in the sense of the law under which the offence 
is punishable, s. 224, 
commitment with imperfect, s. 226. 
procedure on commitment without, s. 226. 
alteration of, by Court, s. 227. 

when trial may proceed immediately after alteration of, s. 22S. 

new trial after alterati,m of, s. 22 Q. 

re-call of witnesses on alteration of, s. 231. 

effect of material error in, s 232. 

(separate) for distinct offences, s. 233. 
omission to prepare, s. 535. 

Chemical Examiner, report of, s. 510. 

Chief Presidency Magistrate, rules for guidance of Bench to be made by, 
s. 21. 

Children maintenance of, s, 488. 

Civil Court, offences referred to inis. 195 of this Code committed before 
a, s. 476 

Classes of Crimiral Courts, s. 6. 
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Cognizable cask, information to police in, s. 154. 

Cognizance of offence by Magistrates, s. 190. 

by High Court, s. 194. 

of rape committed by husband, s. 561. 

Commencement of Code, s. 1. 

of proceedings before Magistrates, s. 204 

Commission for examination of witnesses, s. 50 3. 

Commitment on application of accused, s. 191. 
power a', to, s 206. 
with imperfect charge, s. 226. 
without charge, procedure on, s. 226. 
of per>on to whom pardon tendered, s. 339. 
procedure when after commencement of inquiry or trial, Ma- 
gistrate finds case fit for, s. 347. 
conviction or, on evidence partly recorded by one Magis- 
trate and partly by another, s. 350. 
power to order, s. 436. 
validation of irregular, s. 532 

Commutation of sentence by Government, s. 401. 

Compensation for frivolous or vexvious accusation, s 250. 

to persons groundlessly given in charge in Presidency- 
towns s. 553. 
out of fine, s. 545. 

Complainant, absence of, in summons-cases, s. 247. 

in warrant-cases, s, 247. 
expenses of, s. 544. 

Complaints to Msgistrates, s. 220. 

COMPOUN DABLS OFFENCES, list of, S. 345. 

Conditions as to notifying abode of offender, s, 563. 

Confessions, power of Magistrates to record, s. 164. 

Confinement of youthful offenders in reformatory, s. 399. 

Confirmation, submission of sente. ice for, s. 374. 

Constitution of Criminal Courts, s 6. 

Contempt, procedure in certain cases of, s. 480. 

appeal from conviction in case of, s. 486. 

Continuance of powers of officers transferred, s. 40. 

Conviction for offences other than that charged, s. 237. 

Corpses, power to disinter, s. 176. 

Costs in possession-cases, s. 148. 

of reference by Presidency Magistrate to High Court, s. 432. 

Counterfeit stamps or coin, warrant to search for, s. 96. 

Court of Session, establishment of, s. 9, 

or High Court enquiry into cases triable by, s. ao6. 
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Court of Session and High Court, tiial before, s. a 66. 

Criminal Court, offences referred to in s. 195 of this Code, committed 
before a, s. 476. 

Courts, constitution of, s. 6 . 
force, dispossession by, s. 522. 

proceeding against Europeans and Americans, s. 443. 

Cross-examination in warrant-cases, ss. 256, 257 


D. 


Death, enquiry into cause of, s 176 
sentence of, s. 368. 

judgment sentencing person to, s. 371. 
execution of sentence of, s. 381. 

Definitions, s. 4- 

Deposit in lieu of executing bond s. 511, 

Deposition of medical witnesses, s. 509 
Destruction of libellous matter, s. 521. 

Difference of opinion, s 378. 

Dispensing with personal attendance of accused, s. 205 
Dispersion of unlawful assemblies, s 127. 

Disposal of property regarding which offence is committed, order for 
s. 517- 

Dispossession by criminal force, s. 522. 

Disputes as to immoveable property, s. 145 
Dissemination of seditious matter, s 108. 

Distinct offences, separate charges for, s. 233 
Distrainer when not a trespasser, s. 538. 

District Magistrate, appointment of, s 10. 

officers temporarily succeeding to vacancies in office 
of, s. 1 1. 

subordination of Magistrates and benches to, s. 17. 
Distress when not illegal, s. 538. 

Documents, refusal to produce, s. 485. 

&c., impounding of, s. 104. 

search by police-officers for, s, 185. 

Doors, power to break open, s. 49. 

Doubt as to what offence has been committed, mode of charging in case of. 
s. 236. 

E. 


Effect of errors in charge, s. 2*4. 

of material error in charge, 8. 232. 
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Enactments, repeal of, s. 2. 

Errors in charge, effect of, s. 224. 

of material, s. 232. 
or ommUsion in charge, s. 537. 

Escape of person from lawful custody, s. 66. 

Escaped convict, execution of sentence on, s. 395. 

Europeans and Americans, criminal proceedings against, s. 443. 

European British subject, appeal by, s. 408. 

European vagrants, s hi. 

Ev 1 dhnCk, special rules of, s. 509. 

partly recorded by one Magistrate and partly by another, s, 351* 
in inquiries and trials, mode of taking and recording, s 353. 

Examination of complainants, s 200 

of witnesses, commission for, s. 503. 

by Court of any person present in Court, s. 540. 

Execution of sentence of death, s. 390. 

of transportation or imprisonment, s. 383. 
of whipping, s. 390, 
on escaped convict, s 396. 

Expenses of complainants and witnesses, s 544. 

of prosecution may be paid out of fine, s. 545. 

Extent of Code, s. 1. 

Extortion, arrest of person habitually committing, s. 55. 

F. 

Failure of justice owing to error in charge, s. 225. 

False scales, warrant to search for, s. 98. 

Females, restoration of abducted, s. 552. 

Finality of orders on appeal, s. 430. 

Finding or sentence when reversible, s. 537. 

Fine, warrant for levy of, s. 386. 

sentence of imprisonment in default of payment of. may be suspended t 
s. 388. 

compensation out of, s 545. 

expenses of prosecution iruy be paid out of, s. 545. 

First offenders may be released on probation, s 562. 

Force, dispossession by criminal, s. 522. 

Forfeiture of bond, procedure on, s. 514. 

Forged documents, warrant to search for, s. 98. 

Frivolous or vexatious accusations, s. 250. 

Further evidence may be directed to be taken by Appellate Court, s. 428. 
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INDEX. 


Further inquiry by order of High Court, s. 375 
power to order, s. 437. 

g. 

General provisions as to inquiries and trials, s. 337 

Good behaviour security for, ss. 108, 109, no 

Good conduct, power to release upon probation of, s. 562. 

Government, appeal on behalf of, in cise of acquittal, s 417 

Governor-General in Council may suspend, remit, or commute sen* 
tence, s. 401 . 

H. 

Habeas Corpus, power to issue directions of the nature of a, 5 491. 
Habitual offender, security for good behaviour from, s. 1 1 o 
Habitual ROBBFR. house-breaker, &c., arrest of, s. 55. 

High Court, cognizance of offence by, s. 194 
Housk-bkfaker. arrest of, «. 55. 

Husband, rape by, s. 561. 


I 

Immoveable Property, disputes as to, s. 145 

powtr to restore pos-ession of, s. 5 22 . 

Imperfect charge, commitment with, s 226. 

Impounding of documents, &.C., s. 104. 

Imprisonment, execution of sentence of, s 38*7. 

^u'-pen^ion of execution of sentence of i s. 388. 
Information of certain offences, public to give, s. 44. 

to police respecting offences, s. 154 

Informations by Advocate-General, s. 194. 

Ingress for arrest, s. 48. 

Inquests, s. 174. 

Inquiries and trials, general provisions as to, s. 337. 

mode of taking and recording evidence in, s. 3^3 

Inquiry or trial, place of, s 117. 

into cases triable by Court of Session or High Court, s. 206 
into offence referred to in s, 195 of this Code, s. 476. 

Inspection of weights and measures, s. 153. 

Instalments, whipping nor to be executed by, s. 390 
Irregular commitments may be validated, s. 532. 

Irregular proceedings, s. 529. 
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Irregularities which vitiate proceedings, s. 530. 
Issue of process, s. 204. 


J- 

Jail, appeal in cases where appellant is in, s 420 
Joinder of charges, s 223. 

Joint trials, s 239 

Judges and Magistrates, suspension and remova 1 of, s. 2 6 
and public servants, prosecution of, s. 197. 
equally divided in opinion in appeal s 429 

Judgment, mode of delivering, s 366 
m alternative, s. 367. 
language and contents of, s 367 
not to oe altered by Court, s. 3-19. 

certain particulars to be recorded by Presidency Magistrate in- 
stead of, s. 370. 

sentencing person to death, s 371. 

to be explained ana copy given to accused, s 37 I. 

Judgments o f -ubord’.nat*- Courts or Appeal, s 424. 

Jurisdiction of criminal Courts in inquiries and trials, s. 177. 

procedure where Magistrate finds he has no, s 346. 

Jukv in cases of public nuisance, s 135. 
trial by, s. 267 
choosing ol, s 274. 

before High Court for trial of European British subjects, s. 450 
claim oy European British subject to be tried by, * 451. 
fur trial ot Europeans or Americans, s 460 

when European or American charged jointly with one of another race, 
s 461. 

trial b> , of offences triable with assessors, s. 536. 

jusncKs of the Peack for presidency-towns, s. 22. 

for the mufa^sal, s. 22. 
suspension and removal of, s. 27. 

L. 

Landholders, &c., 10 report certain matters, s 45 

warrant may be directed to, s. 78. 

Letters and telegrams, procedure as to production of, s. 95. 

Lew of fine, warrant for, s. 386. 

Libellous matters, destruction of, s. 521. 

Liberation, breaking open doors and windows for purposes of, s. 49. 

Local Government may suspend, remit or commute sentence, s. 461. 
Lunatic, procedure in case of accused being, s. 464. 
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INDEX. 


M. 


Magistrates, aid to, ss. 42-45. 

cognizance of offences by, s. 190. 
complaints to, s. 200. 

commencement of proceedings before, s. 204. 
Maintenance of wives and children, s. 488. 

Material error in charge, effect of, s 232. 

Medical witnesses, deposition of, s. 509. 

Military police, power of, to disperse unlawful assemblies, s 129 

Mode of conferring powers, s. 39. 
of searching women, s. 52. 

of taking and recording evidence in inquiries and trials, s. 353 
Money-deposit in lieu of executing bond. s. 513. 


N. 


Name and address of person committing non-cognizable offence in view of 
police, s. 57. 

Non-cognizable cases, information to police in, s. 154. 

Notice of appeal, s. 422. 

Notification of substance of warrant, s. 80. 

Nuisance (public), ss 133, 144. 

o. 


Offences, trial of, s 5. 

cognizable by each Court, ss. 28-30. 
public to give information of certain, s. 44. 
against the State, prosecution for, s 196 
falling within two definitions, s. 235. 
referred to in s. 195 of this Code, inquiry into, s. 476. 
committed before certain Judges and Magistrates when not triable 
by them, 3. 487. 

triable with assessors, trial by jury of, s. 536. 

Offender unknown, record of evidence when, s. 512. 

Offensive weapons, power to seize, s. 53. 

Officers to temporarily succeeding to vacancies in office of District Ma- 
gistrate, s. 11. 

Omission to ask questions under s. 454 (2), s. 534 
to prepare charge s. 535, 
or error in charge, s. 537. 

One ybar, three offences of the same kind committed within, s. 234. 
Opinion, difference of, s. 378. 
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Order for disposal of property | regarding which offence] committed, s. 517- 
Ordinary powers of Magistrates, s. 36. 

Outside local limits, service of summons, s. 73. 

execution of warrant, s. 83. 

warrant directed to police-officer for execution, s. 84. 
disposal of things found in search at any place, 
s. 99. 

P- 

Pardon, tender of, s. 337. 

Particulars in charge as to time and place which, and persons by 
whom, alleged offence is committed, s. 222 
Pending cases, s. 2 

Perishable property, power to sell, s. 525. 

Personal ^tiendancb of person required to show cause why he should 
not give bond to keep the peace, power to 
dispense with, s. 116. 
of accused, power to dispense with, s. 205. 

Personal interest, cases where Judges or Magistrates have, s. 556 
Petty casks, no appeal in certain, s. 413. 

Place of inquiry or trial, s. 177. 

Pleader, appearance by, s. 116. 

when not to sit as Magistrate, s. 557. 

Police, aid to, ss. 42-45. 

may arrest without warrant, when, s. 54. 

preventive action ot. s. 149. 

information 10, as to offences, s 154. 

to inquire and report on suicide &c., s. 174. 

may seize property suspected to be stolen, s. 550 

procedure by, upon seizure of property taken under s. 51 or stolen, 

* 523 

Police-officer, warrant directed to, for execution outside jurisdiction, s. 84- 
search by, for document, &c., s. 165. 

Possession of immoveable property, disputes as to, s. 145. 

power to restore, s. 522. 

Postal authorities, warrant to search for document, &c., in custody of# 
s. 96. 

Postponement of capital sentence on pregnant woman, s. 382. 

Powers, conferment, continuance, and cancellation of, ss. 39-41. 

Practising pleader not to sit as Magistrate, s. 557. 

Prrgnant woman, postponement of capital sentence on, s. 382. 
Preliminary inquiry into offences referred to in s. 195 of this Code, s. 476. 
Presidency Magistrates, Courts of, ss. 18-21. 

Preventive action of the police, s. 149. 
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Previous conviction or acquittal, s. 403. 

when to be set out in charge, s. 221 . 
procedure in case of, s. 310. 
how proved, s. 5 1 1 

Previously-convicted offenders, order for notifying address of, s. 565. 
Private persons arrests by, s. 59. 

Probation of good conduct, first offenders may be released on, s. 562. 

Proceedings, procedure where accused does not understand, s. 341 . 

Provincial Magistrate to stay, in cases which he cannot 
dispose of, s. 34O 
in wrong place s. 531. 

Process, issue of, s. 204. 

Proclamation for person absconding, s. 87. 

FkOperty. order for disposal of. regarding which offence committed, s. 517. 

taken under s. 51 or stolen, procedure by police upon seizure of, 

* 5 * 3 - 

power to sell perishable, s. 525 

suspected to be stolen, police may seize, s. 550. 

Prosecution for offences against the State, s 196. 

of Judges and public servants, s 197 

for breach of contract, defamation and offences against mar- 
riage, s. 198. 

for aduhery or enticement, s. 199 
expenses of may be paid out of fine, s. 545. 

Public to give information of certain offences, s. 44 

when to assist Magis‘rates ana police, ss. 42-45 
Pt BLIC NUISANCE, S I33. 

Public prosecutor, appointment and duties of, s, 492. 

Q 

Questions, refusal to answer, s. 485. 

R. 

Railway Company, service of summons on servant of, s, 72 
Rape by husband, s. 561. 

Recall of witness when charged altered, s. 23X. 

Receiver of stolen property, arrest of, s, 55. 

Recognizance, breach of, s. 563. 

Record of evidence in absence of accused, s. 512. 

when offender unknown, s. 512. 

Recording of evidence in inquiries and trials, s. 353. 
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Records of inferior Court, power to call for, s. 435. 

rules for inspection of, s. 554. 

Reference by Presidency Magistrate to High Court, s. 432. 
to repealed enactments, s. 3. 

Reformatories, confinement of youthful offenders in, s. 399 

Refusal to answer questions, s. 485 

to produce documents, s 485- 

Release of applicant on bail pending appeal, s 426 
Remand not to exceed 15 days, s. 344. 

Remission of sentence by Government, s. 401 
Removal of Judges and Magistrates, s. 26. 
of Justices of the Peace, s. 27 

Repeal of enactments, s. 2. 

Kkppalrd enactments, reference to. s. 3. 

Rklort by village headmen, &c , s 45. 
of police-officer, s. 173. 
of Chemical Examiner, s. 510. 

Restoration of abducted females, s 552. 

of attached property, s 89. 

appeal from order rejecting application 
for, s. 405. 

of possession of immoveable property, 9. 522 
Revenue Court, offences referred to in s. 195 of this Code committed be* 
fore a, s. 476. 

Rpvisional powers of High Court s. 439. 

Rioting, conviction for, s. 106. 

Rules for guidance ol Berch, framing of, s 16. 
of evidence. *•. 509 

for inspection of records of inferior Courts, passing of, by Chartered 
High Courts, 3. 554. 


s. 


Same kind, three offences of the, committed within one year, s 234. 

Sanction to prosecute, s. 195. 

on aittrfd charge, s. 230. 

Search of place entered by person to be arrested, s. 47 
ot arrested person, s. 51. 
of women, s 52 

for persons wrongfully confined, s 100. 
general provisions relating to a, s. ior. 
in Magistrate s presence by his order, s. 105. 
by police-officer for document, &c , s. 165. 
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Search-warrant may be issued, when, s. 69. 

when officer in charge of police-station may require an- 
other to issue, s. 166. 
takings of, after arrest or warrant, s. 76. 

Security for keeping the peace, ss. 106, 107. 
for good behaviour, s. 107. 

from persons disseminating seditious matter, 
s. 108 

from vagrants and suspected persons, s. 109- 
from habitual offenders, s 110. 
appeal from order requiring, s. 406. 

Seditious matter, security for good behaviour from persons disseminat- 
ing, s 108. 

Seizure of offensive weapons, s. 53. 

of property taken under s. 51 or stolen, procedure by police upon, 

s. 523 

Sentence of transportation, s. 368. 

of death, s. 361 ; execution of, s. 381. 
of imprisonment in default of payment of fine may be suspended, 
s. 388. 

on escaped convict, execution of, s. 396. 

On offender already sentenced for another offence, s. 397. 
suspension, remission, or commutation of, s. 401. 

Sentences of transportation or imprisonment, execution of, s. 383. 
which may be passed, ss. 31-35. 
submission of, for confirmation, s. 374 

Separate charges for distinct offences, s. 233. 

Servant of Government, service of summons on, s. 72. 

of Railway Company, service ot summons on, s. 72. 

Service of summons, ss. 68-74. 

Sessions Court, establishment of, s. 9. 

Sessions divisions and districts, s 7. 

Sessions Judge, subordination of Assistant Sessions Judges to, s 17. 
Short title, s. i. 

Signature of receipt for summons, s. 69. 

Special Magistrates, s . 14. 

Special rules of evidence, s 509. 

State, prosecution for offences against the, s. 196. 

Statement to police, s 162. 

Stay of proceedings if prosecution of offence on altered charge require pre- 
vious sanction, s. 230. 

when Magistrate shall grant application for, s. 346. 
Stolen Property, police may seize, s. 550. 
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Sub-divisional Magistrate, subordination of Magistrates and Benches 
to, s. 17. 

Submission of sentence for confirmation, s. 374. 

Subordinate Magistrates, s. 12. 

Subordination of Assistant Sessions judges to Sessions Judge, s. 17. 

of Magistrates and Benches to District Magistrate, s. 17. 

to Sub-divisional Magistrate, 
s 17, 

Substance of warrant, notification of, s. 80. 

Suicide, &c., police to inquire and report on, s. 174. 

Summ xkv convictions, no appeal from certain, s. 414. 

Summary Dismissal of appeal, s. 421. 

SUMMMiY TRIALS, S. 25O 

Summons, fvrm of s. 68. 

by whon. served, s 68. 
how served, s. 69. 
signature of receipt for s. 69 

service of, when person summoned cannot be found, s, 70. 

on servant of Government or of Railway Company, 
s. 72 

outside local limits, s. 73 

procedure when service of cannot be effected, s 71. 
piuot of service of, outside local limits, s 73. 
issue of warrant in lieu of, or in addition to, s. 90. 
to produce document or other thing, s. 94. 

Si’MMONs-c \sl<s, trial of, s. 241. 

Suspension and removal of Judges and Magistrates, s 26. 

of Justices of the Peace, s 27. 

of execution of sentence or imprisonment in default of payment 
of fine, s 388 

of sentence by 1 rder of Government, s. 401. 
pending appeal, s. 426. 

T. 

TeleoRAPH authorities, warrant to search for documents, &c., in custody 
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THE 


CODE OF CIVIL PROCEDURE. 


ACT NO. V. OF 1908. 

Received the G.-G.’s assent cn the 21st March, 1908. 

An Act to consolidate and amend the laws relating to iht Procedure 
of the Courts of Civil Judicature . 

Whereas it is expedient to consolidate and amend the laws 
relating to the procedure of the Courts of Civil Judicature; It is 
hereby enacted as follows 

Preliminary. 

Short title, commencement 1 * ( 7 ) This Act may be cited as 

and extent. the Code of Civil Procedure, 1908. 

( 2 ) It shall come into force on the first day of January, 1909. 

(j) This section and sections 155 and 158 extend to the whole 
of British India: the rest of the Code extends to the whole [of 
British India, except the Scheduled Districts. 

. 2 . In this act, unless there is any- 

mtl0ns ' thing repugnant in the subject or 

context, — 

(yj “ Code” includes rules : 

{2) “ decree ” means the formal expression of an adjudication 
which so far as regards the Court expressing it, conclusively deter- 
mines the rights of the parties with regard to all or any of the 
matters in controversy in the suit and may be either preliminary 
or final. It shall be deemed to include the rejection of a plaint 
and the determination of any question within section 47 or section 
144, but shall not include — 

((2) any adjudication from which an apppeal lies as an appeal 
from an order, or 

(&) any order of dismissal for default. 

Explanation . — A decree is preliminary when further proceed- 
ings have to be taken before the suit can be completely disposed 
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of. It is final when such adjudication completely disposes of the 
suit. It may be partly preliminary and partly final : 

(j) “ decree-holder ” means any person in whose favour a 
decree has been passed or an order capable of execution has been 
made : 

(^) “ district ” means the local limits of the jurisdiction of a 
principal Civil Court c f original jurisdiction (hereinafter called a 
“ District Court”;, and includes the local limits of tiie ordinary 
original civil jurisdiction of a High Court : 

(5) *’ foreign Court” means a Court situate bevond tne limits 
of British India whicn has no authority in British Indir and is not 
established or continued by the Governor-General in Council : 

(< 5 ) ‘ foreign judgment means the judgment of a foreign 
Court : 

(7) “ Government Pleader” includes any officer appointed by 
the local Government to perform all or any ct the functions ex- 
pressly imposed by this Code on the Government Pieaier and also 
any pleader acting under the directions of the Governuunt Pleader : 

(£) “ Judge ” means the pesiding officer of a Civil Court: 

(9) 41 judgment ” means the statement given by the Judge of 
the grounds ot a decree or order: 

{ 10 ) “ judgment-debtor ” means any person against w:iom a 
decree has been passed or an order capable of execution has been 
made : 

(//) “legal representative” means a person who in law re- 
presents the estate of a deceased ptrson, and includes any person 
who intermeddles with the estate uf the deceased and wnerea party 
sues or is sued m a representative character the person on whom 
the estate devolves on the death of the party so suing or sued : 

{ 12 ) “ mesne profits ” of property means those profits which 
the person in wrongful possession of such property actually received 
or might with ordinary diligance have received therefrom, together 
with interest on such profits, but shall not include profits due to 
improvements made by the person in wrongful possession : 

( 13 ) “ moveable property ” includes growing crops: 

(/^) “order” means the formal expression of any decision of 
a Civil Court which is not a decree: 
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(75) “ pleader ” means any person entitled to appear and 
plead tor another in Court, and includes an advocate, a vakil and 
an attorney of a High Court : 

(/6) “ prescribed ” means prescribed by rules: 

( 17 ) “ public officer” means a person falling under any of the 
following descriptions, namely; — 

(j) every Judge ; 

(d) every member of the Indian Civil Service; 

(c) every commissioned and gazetted officer in the military 
or naval forces of his Majesty, including His 
Majesty’s Indian Marine Service, while serving 
under the Government ; 

r d) every officer of a Court of Justice whose duty it is, as 
such officer, to investigate or report on any matter of 
law or tact, or to make, authenticate or keep any 
document, or to take charge or dispose of any pro- 
perty, or to execute any judicial process, or to ad- 
minister any oath, or to interpret, or to preserve 
order, in the C )urt, and every person especially 
authorized by a Court of Just.ce to perform any of 
such duties ; 

(e) every person who holds any office by virtue of which he 

is empowered to place or keep any person in con- 
finement ; 

(/") every officer of the Government whose duty it is, as 
such officer, to prevent offences, to give information 
of offences, to bring offenders to justice, or to pro- 
tect the public health, safety or convenience ; 

(g) every officer whose duty it is, as such officer, to take 
receive, keep or expend any property on behalf of 
the Government, or to make any survey, assessment, 
or contract on behalf of the Government, or to exe- 
cute any revenue-process, or to investigate, or to 
report on, any matter affecting the pecuniary inter- 
ests of the Government, or to make, authenticate or 
keep any document relating to the pecuniary inter- 
ests of the Government, or to prevent the infraction 
of any law for the protection of the pecuniary inter- 
ests of the Government ; and 
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C h ) every officer in the service of pay of the Government, 
or remunerated by fees or commission for the per- 
formance of any public duty : 

(/<?) “ rules ” means rules and forms contained in the First 
Schedule or made under section 122 or section 125: 

(rg) share in a corporation” shall be deemed to include 
stock, debenture stock, debentures or bonds: and 

(20) “ signed, ” save in the case of a judgment or decree, 
includes stamped. 


3 . For the purposes of this Code, the District Court is 

^ ^ , Subordinate to the High Court, and 

Subordination of Courts. \ . c , . f 

every Civil Court of a grade inferier to 

that of a District Court and every Court of Small Causes is subor- 
dinate to the High Court and District Court. 


4 . (/) In the absence of any specific provision to the con- 
^ - n trary, nothing in this Code shall be 

^avmgs. deemed to limit or otherwise affect any 

special or local law now in force or any special jurisdiction or 
power conferred, or any special form of procedure prescribed, by 
or under any other law for the time being in force. 

( 2 ) In particular and without prejudice to the generality of 
the proposition contained in sub-section (i), nothing in this Code 
shall be deemed to limit or otherwise affect any remedy which a 
landholder or landlord may have under any law for the time buing 
in force for the recovery of rent of agricultural land from the pro- 
duce of such land. 


5 . (/) Where any Revenue Courts are governed by the pro- 
Application of the Code to visions of this Code in those matters of 
Revenue Courts. procedure upon which any special enact- 

ment applicable to them is silent, the local government, with the 
previous sanction of the Governor-General in Council, may, by 
notification in the local official Gazette, declare that any portions 
of those provisions which are not expressly made applicable by 
this Code shall not apply to those Courts or shall only apply to 
them with such modifications as the Local Government, with the 
sanction aforesaid, may prescribe. 

( 2 ) “ Revenue Court ” in sub-section (1) means a Court having 
jurisdiction under any local law to entertatn suits or other pro- 
ceedings relating to the rent, revenue or profits of land used for 
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agricultural purposes, but does not include a Civil Court having 
original jurisdiction under this Code to try such suits or proceed- 
ings as being suits or proceedings of a civil nature. 


6 . Save in so far as is otherwise expressly provided, nothing 
„ . herein contained shall operate to give 

any Court jurisdiction over suits the 
amount or value of the subject-matter of which exceeds the pecuni- 
ary limits (if any) of its ordinary jurisdiction. 


7 . The following provisions shall not extend to Courts const!- 
Provincial Small Cause tuted under the Provincial Small Causes 
Courts. Courts Act, 1887,* or to Courts exer- 

cising the jurisdiction of a Court of Small Causes under that Act, 
that is to say, — 

(a) so much of the body of the Code as relates to — 

(2) suits excepted from the cognizance of a Court ot 
Small Causes ; 

(it) the execution of decrees in such suits; 

(tu) the execution of decrees against immoveable 
property ; and 

(b) the following sections, that is to say, — 

section 9, 

sections 91 and 92, 

sections 94 and 95 so far, as they relate to injunc- 
tions and interlocutory orders, and 

sections 96 to 112 and 1 1 5. 


8. Save as provided in sections 24, ^8 to 41, 75, clauses 

Presidency Small Cause 0*)» (^) (. c )> 7^, 77 *55 *5^' 

Courts. and by the Presidency Small Cause 

Courts Act, i882,f the provisions in the body of this Code shall 
not extend to any suit or proceeding in any Court of Small Causes 
established fn the towns of Calcutta, Madras and Bombay. 


Act IX. of 18 S 7 . 


f Act XV. of 1882 . 
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PART I. 

SUITS IN GENERAL. 

Jurisdiction of the Courts and Res Judicata. 

©. The Courts shall (subject to the provisions herein con- 


Courts to try all civil suits 
unless barred. 


tainedj have jurisdiction to try all suits 
of a civil nature excepting suits of wh ; ch 
their cogn zance is either expressly or impliedly barred. 

Explanation . — A suit in which the right to property or to an 
office is contested is a suit of a civil nature, notwithstan ling that 
such right may depend entirely on the decision of questions as to 
religious rites or ceremonies. 

10. No Court shall proceed w.th the trial of any suit in which 

Sta of suit the matter m issue «s also directly and 

ayo SU1 * substantially in issue in a previously in- 

stituted suit between the same parties, or between parties under 
whom they or any of them claim litigating under the sama title 
where such suit is pending in the same or any other Court in 
British India iia\ing jurisdiction to grant the relief claimed, or in 
any Court beyond the limits of British India established or conti- 
nued by the Governor- General in Council and having like juris- 
diction, or before His Majesty in Council. 

Explanation . — The pendency of a suit in a foreign Court does 
not preclude the Courts in British Indi* from trying a suit founded 
on the same cause of action. 

11. No Court shill try any suit or issue in which the matter 

. directly and substantially in issue has 

Res judicata. been directly and substantially in issue 

in a former suit between the same parties, or between parties under 
whom they or any of them claim, litigating under the same title, in 
a Court competent to try such subsequent suit or the suit in which 
such issue has been subsequently raised, and has been heard and 
finally decided by such Court, 

Explatiation /. — The expression ‘ former suit” shall denote 
a suit which has been decided prior to the suit in question whether 
or not it uas instituted prioi thereto. 

Explatiaiion II, — For the purposes of this section, the com- 
petence of a Court shall be determined irrespective of any pro- 
visions as to a right of appeal from the decision of such Court. 
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Explanation 111 . — The matter above referred to must in the 
former suit have been alleged by one party and either denied or 
admitted, expressly or impliedly, by the other. 

Explanation IV \ — Any matter which might and ought to have 
been made ground of defence or attack in such former suit shall 
be deemed to have been a matter directly and substantially in 
issue in such suit. 

Explanation V . — Any relief claimed in the plaint, which is 
not expressly granted by the decree, shall, for the purposes of this 
section, be deemed to have been refused. 

Explanation VI. — Where persons litigate bond fide in respect 
of a public right or of a private right claimed in common for 
themselves and others, all persons interested in such right shall, 
for the purposes oi th.s section, be deemed to claim under the per- 
sons sc litigating. 

12. Where a plaintiff is precluded by rules from instituting 

t f , . a further suit in respect of anv parti- 

l-tjr to further suit. , r , , - r , 

cular cause of action, he shah not be 
entitled to institute a suit in respect cf suen cause of acii.u in any 
Court to which th.s Code applies. 

13 . A foreign judgment shall be conclusive as t°> any matter 
When ft»rc*ign judgment thereby directly adjudicate d upon be- 

not conclusive. tween the same parties oi bjtwc.en parties 

under whom they or any cf them claim litigating under tin same 
iitle except — 

(a) where it has not been pronounced by a Court of com- 
petent jurisdiction ; 

(£) where it has not been given on the merits of the case ; 

(c) where it appears on the face of the proceedings to be 

founded on an incorrect view of international law or 
a refusal to recognise the law of British India in cases 
in which such law is applicable ; 

(d) where the proceedings in which the judgment was ob- 

tained are opposed to natural justice ; 

(tf) where it has been obtained by fraud ; 

(/) where it sustains a claim founded on a breach of any 
law in force in British India. 
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14 . The Court shall presume, upon the production of any 

Presumption as to foreign document purporting to be a certified 
judgments. copy ot a foreign judgment, that such 

judgment was pronounced by a Court of competent jurisdiction, 
unless the contrary appears on the record ; but such presumption 
may be displaced by proving want of jurisdiction. 

Place of Suing. 

Court in which suits to be 15 . Every suit shall be instituted 

instituted. in the Court of the lowest grade com- 

petent to try it. 

Suits to be instituted where 16. Subject, to tne pecuniary or 

Subject-matter situate. other limitations prescribed by any law, 

suits — 

( a ) for the recovery of immoveable property with or with- 
out rent or profits, 

( 1 ) for the partition of immoveable property, 

(c;) for foreclosure, sale or redemption m the case cf a 
mortgage of or charge upon immoveable property, 

(tf) for the determination of any other r?jh: to or interest in 
immoveable property, 

(*) for compensation for wrong to immoveable property, 

(f) for the recovery of moveable property actually under 
distraint or attachment, 

shall be instituted in the Court within the local limits of whose 
jurisdiction the property is situate : 

Provided that a suit to obtain relief respecting, or compen- 
sation for wrong to, immoveable property held by or on behalf of 
the defendant may, where the relief sought can be entirely obtained 
through his personal obedience, be insituted either in the Cour 
within the local limits of whose jurisdiction the property is situate, 
or in the Court within the local limits of whose jurisdiction the 
defendant actually and voluntarily resides, or carries on business, 
or personally works for gain. 

Explanation . — In this section “ property ” means property 
situate in British India. 
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17 . Where a suit is to obtain relief respecting, or compen- 
Suits for immoveable pro- sation for wrong to, immoveable pro- 
perty Mtuate within jurisdic- pertv situate within the jurisdiction of 
turn of different Courts. different Courts, the suit may be insti- 

tuted in any Court within the local limits Gf whose jurisdiction any 
portion of the property is situate : 


Provided that, in respect cf the value of the subject-matter of 
the suit, the entire claim is cognizable by such Court. 


18 . (/) Where it is alleged to be uncertain within the local 
Place of institution of suit hmits of the jurisdiction of which of two 
where local limits of jurisdic- or r'ore Couitsany immoveable pro- 
tion 1 courts are uncertain. pertv is situate, any one of those Courts 
may, if satisfied that there is ground for the alleged uncertainty, 
record a statement to that effect and thereupon proceed to enter- 
tain and dispose of any suit relating to that property, an 1 its decree 
m die suit snali have the same effect as if t fie property were situate 
within the local limits of its jurisdiction : 


Pr v ^ 1 ; 1: s • s \ with respect to which the Court 

:s competent as regards tK n’ti -e and value of the suit to exercise 
jurisdiction. 

( 2 ) Where a statement has not been recorded under sub- 
section (/), and an objection is taken before an appellate or revi- 
sional Court that a decree or order m a suit relating to such pro- 
perty was made by a Court not having jurisdiction where the pro- 
perty is situate, the appellate or revisional Court shall not allow the 
objection unless in its opinion there was, at the time of the institu- 
tion of tne suit, no reasonable ground for uncertainty as to the 
Court having jurisdiction with respect thereto and there has been 
a consequent failure of justice. 


3 9. Where a suit is for compensation for wrong done to the 
Suits for compensation for person or to moveable property, if the 
ables* S t0 perfaon or move " wrong was done within the local limits 
eb ' of the jurisdiction of one Court and the 

defendant resides, or carries on business, or personally works for 
gain, within the local limits of the jurisdiction of another Court, the 
suit may be instituted at the option of the plaintiff in either of the 
said Courts. 


Illustrations. 


(a) A, residing in Delhi, beats B in Calcutta. B may sue A either in 
Calcutta or in Delhi. 
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(6) A, residing in Delhi, publishes in Calcutta statements defamatory 
of B. B may sue A either in Calcutta or in Delhi 

Other suits to be instituted 20* Subject to the limitations tifore- 

where defendants reside or said, every suit shall be instituted in a 
cause ot action arises. Court within the local limits of whose 

jurisdiction — 

(a) the defendant, or each of the defendants where there 
are more than one, at the time of the commence* 
ment of the suit, actually and voluntarily resides, or 
carries on business, or personally works for gain ; or 

(£) any of the defendants, where there are more than one, 
at the time of the commencement of the suit, actu- 
ally and voluntarily resides, or carries on business, 
or personally works for gain, provided that in such 
case either the leave of the Ccmt is given, or the 
defendants who dj not reside, or carry oil business, 
or personaiiy work for gain, as aforesaid, acquiesce 
in such institution ; or 

(c) the cause of action, wholly or in part, arises. 

Expianaiio ?i I . — Where a person has a permanent dwelling at 
one place and aiso a temporary residence at another place, he 
shall be deemed to reside at both places in respect of any cause of 
action arising at trie place where he has such temporary residence. 

Lxpla?iahon IL — A corporation shall be deemed to carry cn 
business at its sole or principal office in British India or, in res- 
pect of any cause of action arising at any place where it has also 
a subordinate office, at such place. 


Illustrations. 

(a) A is a tradesman in Calcutta. B carries on business in Delhi. 
B, by his agent in Calcutta, buys goods of A and requests A t;.* deliver 
them to the East Indian Railway Company. A delivers the goods accord- 
ingly in Calcutta. A may sue B for the price of the goods either in Calcutta, 
where the cause of action has arisen, or in Delhi, where B carries cn 
business. 

(< b ) A resides at Simla, B at Calcutta and C at Delhi. A, B and C 
being together at Benares. B and C make a joint promissory note 
payable on demand, and deliver it to A. A may sue B and C at 
Benares, where the cause of action arose. He may also sue them at Cal- 
cutta, where B resides, or at Delhi, where C resides : but in each of these 
cases, if the non-resident defendant objects, the suit cannot proceed with- 
out the leave of the Court. 
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21. No objection 

Objections to jurisdiction. 


as to the place of suing shall be allowed 
by any appellate or revisional Court 
unless such objection was taken in the 
Court of first instance at the earliest possible opportunity and in 
all cases where issues are settled at or before such settlement, and 
unless there has been a consequent failure of justice. 


22. Where a suit may be instituted in any one of two or 
Power to transfer suits more Courts and is instituted in one of 
which may be instituted in such Courts, any defendant, after notice 
rrore than oue Court. t0 tlje ot h er parties may, at the earliest 

possible opportunity and in all cases where issues are settled at or 
oefore ‘•uch settlement, apply to have the suit transferred to anotner 
Court, and the Court to wmch such application is made, after 
considering the objections of the other parties (if any), snail deter- 
mine 1 :i whicn of trie several Courts having jurisdiction the suit 
>uall proceed. 


23 (/) Wnere the several Courts having jurisdiction arc 
I o what Court application subordinate to the same Appellate Court, 
U*. an application under section 22 shall be 

made to tne Appellate Court. 

(a) Where such Courts are subordinate to different Appellate 
Courts out to the same High Court, the application shall be made 
tc* the said High Court. 

(j) Where such Courts are subordinate to different High 
Courts, the application shall be made to the High Court within 
the local limits at whose jurisdiction tne Court in wnich the suit is 
brought is situate. 

24. (/) On the application of any of the parties and after 
General power of transfer notice to the parties and after hearing 
and withdrawal. such of them as desire to be heard, or 

ot its own motion without such notice, the High Court or the Dis- 
trict Court may at any stage — 

(a) transfer any suit, appeal or other proceeding pending 

before it for trial or disposal to any Court subordinate 
to it and competent to try or dispose of the same, 
or 

( b ) withdraw any suit, appeal or other proceeding pending 

in any Court subordinate to it, and 

( 1 ) try or dispose of the same; or 


[Civ. P. C. — 3.] 
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{ii) transfer the same for trial or disposal to any Court 
subordinate to it and competent to try or dispose 
ot the same ; or 

{in) retransfer the same for trial or disposal to the Court 
from whtch it was withdrawn. 

(2) Where any suit or proceeding has been transferred or 
withdrawn unGer sub- section (/ ), the Court wnich thereafter ti.es 
such suit may, subject to any special directions in the case ot an 
order (.if transfer, either retry it or proceed from the point at wmch 
it was transferred or withdrawn. 

(3) For the purposes of this section, Couits ot Addiooual 
and Assistant Judges stiali be deemed to be suboidi i.vm r , Li.l 
D istrict Court. 

(4, The Court trying any suit transferred or withdrawn under 
this section 110m a Court oi Small Causes shaii, for me purposes ot 
such suit, be deemed to be a Court of Small Causes. 

25 (/) Where any party • a suit, appeal or otner proceed - 
Power c . f Governoi-General »ng pending in a High Court pres.deu 
in O unci] ro transfer suit. over by a single Judge objects to it- 
being hmrd by iiim and the Judge is satisfied that mere are 
reasonable grounds for the objection, he shall make a repoit to the 
Governor- General in Council, who may, by notification m the 
Gazette 0* India, transfer such suit, appeal or piocecdine to any 
other TIigh Court. 

(2) The la vv applicable to any suit, appeal or proceeding so 
transferred shall be the law which the Court in which ttie 3 uit. 
appeal or proceeding was originally instituted ought to nave applied 
to such case. 


Institution of Suits. 


Institution of suits. 


26 . Every suit shall be instituted by the presentation of a 
plaint or in such other manner as may 
be ptesciibed. 

Summons and Discovery. 

27 . Where a suit has been duly instituted, a summons may be 

^ ^ , f , . issued to the defendant to appear and 

Sun- mens to defendant. ^ . , . , , rr A ■ , 

answer the claim and may be served in 
manner prescribed. 
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28 . (/) A summons may be sent for service in another pro- 
Service of summons where vince 10 such L>ourt and in such manner 

defendant resides in another as may be prescribed by rules in force 
province. j n that province. 

{2) The Court to which such summons is sent shall, upon 
receipt thereof, proceed as it p had been i>sued by such Court and 
shall then re- urn the summons to trie Court of issue together with 
the record (it any) of its proceedings with regard thereto. 

29 . Summonses issued by any Civil 01 Revenue Court situate 
Service of foreign sum- beyond the limits of British India may 

tnonses. be sent to the Courts in British India 

and served as if they had been issued by such C:>urts: 

Provided that the Courts issuing such summonses have been 
established or continued by the authority ot the ' aovernor-General 
m Council, or that the Goveriioi-Geneial in Council has, by notifi- 
cation in me Gazette or India, declared the provisions of this section 
to apply to such Courts. 

30 . Subject 10 suet conditions and limitations as may be 

prescrib 'd, the Court may, at any time, 
and°the r iike ° rder tilscovery either of its own motion or on the ap- 
plication ot an> party, — 

(rtj make such orders as may he necessary or reasonable in 
all matters relating to the delivery and answering of 
interrogatories, the admission or documents and facts, 
and the discovery, inspection, production, impound- 
ing and return of documents or other material ob- 
jects producible as evidence ; 

( b ) issue summonses to persons whose attendance is required 
either to give evidence or to produce documents or 
such other objects as aforesaid ; 

(r) order any tact to be proved by affidavit. 

31 . The provisions in sections 27, 28 and 29 shall apply to 

summonses to give evidence or to pro- 
Summons to witness. duce documents or other material ob- 

jects. 

32 . The Court may compel the attendance ot any person to 
whom a summons has been issued 
under section 30 and for that purpose 
may — 


Penalty for default. 
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(a) issue a warrant for his arrest; 

(3) attach and sell his property ; 

(e) impose a fine upon him not exceeding five hundred 
rupees; 

(d) order him to furnish security for his appearance and in 
default commit him to the civil prison. 

Judgment and Decree. 


33. The Court, after the case has been heard, shall pro- 
nounce judgment, and on such judg- 
ment a decree shall follow. 


Judgment and decree. 


Interest. 


34. (/) Where and in so far as a decree is for the payment 
of money, the Court may, in the decree, 
Interest. order interest at such rate as the Court 

deems reasonable to be paid on the principal sum adjudged, from 
the date of the suit to the date of the decree, in addition to any 
interest adjudged on such principal sum for any period prior to the 
institution of the suit, with further interest at such rate as the Court 
deems reasonable on the aggregate sum so adjudged, from the 
date of the decree to the date or payment, or to such earlier date as 
the Court thinks fit. 

(2) Where such a decree is silent with respect to the payment 
of further interest on such aggregate sum as aforesaid from the 
date of the decree to the date of payment or other earlier date, the 
Court shall be deemed to have refused such interest, and a separate 
suit therefor shall not lie. 

Costs. 


35. (/) Subject to such conditions and limitations as may be 
prescribed, and to the provisions of any 
Costs “ law for the time being in force, the costs 

of and incident to all suits shall be in the discretion of the Court, 
and the Court shall have full power to determine by whom or out 
of what property and to what extent such costs are to be paid, and 
to give all necessary directions for the purposes aforesaid. The 
fact that the Court has no jurisdiction to try the suit shall be no 
bar to the exercise of such powers. 

( a ) Where the Court directs that any costs shall not follow the 
event, the Court shall state its reasons in writing. 
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(jr) The Court may give interest on costs at any rate not 
exceeding six per cent, per annum, and such interest shall be 
added to the costs and shall be recoverable as such. 


PART II. 

EXECUTION. 


General. 


36. The provisions 

Application to orders. 


of this Code relating to the execution of 
decrees shall, so far as they are ap- 
plicable, be deemed to apply to the 
execution of orders. 


37. The expression Court which passed a decree,” or words 
Definition of Court which to that effect, shall, in relation to the 
passed a decree. execution of decrees, unless there is 

anything repugnant in the subject or context, be deemed to 
include, — 

(a) where the decree to be executed has been passed in the 

exercise of appellate jurisdiction, the Court of first 
instance, and 

(b) where the Court of first instance has ceased to exist or 

to have jurisdiction to execute it, the Court which, 
if the suit wherein the decree was passed was 
instituted at the time of making the application for 
the execution of the decree, would have jurisdiction 
to try such suit. 


Courts by which decrees may be executed. 

38. A decree may be executed either by the Court which 
Court by which decree may passed it, or by the Court to which it is 

be executed. Sent for execution. 

39. (/) The Court which passed a decree may, on the ap- 

Transfer of decree. plication of the decree-holder, send it 

for execution to another Court, — 

(a) if the person against whom the decree is passed actually 
and voluntarily resides or carries on business, or 
personally works for gain, within the local limits of 
the jurisdiction of such other Court, or 
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(£) if such person has not property within the local limits of 
the jurisdiction of the Court which passed the decree 
sufficient to satisfy such decree and has property 
within the local limits of the jurisdiction of such 
other Court, or 

(r) if the decree directs the sale or delivery of immoveable 
property situate outside the local limits of the juris- 
diction of the Court which passed it, or 

(d) if the Court which passed the decree considers for any 
other reason, which it shall record in writing, that 
the decree should be executed by such other Court. 
( 2 ) The Court which passed a decree may of its own motion 
send it for execution to anv subordinate Coun of competent juris- 
diction. 

40- Where a decree is sent for execution in another province, 
Transfer of decree to Court it shall be sent to such Court and execu- 
in another province. ted m sucn manner as may be prescrib- 

ed by rules in force in that province. 

41. The Court to which a decree is sent for execution shall 
Result of execution-pro- certify to the Court which passed it the 

ceedmgs to be certified. fact of such execution, or where the 

former Court fails to execute the same the circumstances attending 
such failure. 

42. The Court executing a decree sent to it shall have the same 
Powers of Court in exerut- powers in executing such neciee as ir it 

ing transferred decree. had been passed by itStll. All persons 

disobeying or oosrructing trie execu’ion ot the decree shall be 
punishable bv suen Court in the s-:n manner as if 't had passed 
the decree. And its order in executing such decree shall be sub- 
ject to the same rules :ri respect . f appeal as it the decree had been 
passed by itself. 

43. Any decree passed by a Civil Court established in any 
Execution of decrees pass- part of British India to which the provi- 

ed by British Courts in places sioris relating to execution do not extend, 
to which this part does not or by an y Court established or continued 
extend or ,n fore.gn terntory . by ^ authorhy f f (he Governor-General 

in Council in the territories of any foreign Prince or State, may, if 
it cannot be executed within the jurisdiction of the Court by which 
it w r as passed, be executed in manner herein provided within the 
jurisdiction of any Court in British India. 
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44 . The Governor-General in Council may, by notification in 
Execution of decrees pass- the Gazette of India, declare that the 
ed by Courts of native States, decrees of any Civil or Revenue Courts 
situate in the territories of any native Prince or State in alliance with 
His Majesty and not established or continued by the authority of 
the Governor- General in Council, or any class of such decrees, may 
ne executed in British Indi?, as if tney had been passed by the 
Courts of British India. 

45 So mucn of the foregoing sections of this Part as em- 
Execution of decrees in power? a Court to send a decree for exe- 
nuei^n territory. cution to another Court shall b- constru- 

ed as empowering a Court in British I id ia to send *. decree for 
exeeuhon to any Court established or continued by the autnorsty of 
the Governor-General in Council in the territories of anv foreign 
Prince or State to wnich the Governor-General m Council has, by 
notificat- ui in in'* Gazette or India, declared this section f". apply. 

4G. {/) Upon the application of the decree-holder the Court 
^ wnich passed the decree mav, whenever 

ecep-s. thinks tit, issue a precept to any other 

C >i;rt which would be competent to execute sucn decre • t > v . ich 
any property belonging to tne judgment-debtor and spec Lied i 1 ' hie 
precept. 

(j, Tne Court to which a nrecept sent snail proceed to aPich 
the property in the manner presented in regar 1 n tie .aachaient 
of propei ty in execution of a decree : 

Provided that no attachment under a precept shall continue 
tor moo* tuo two months uuie->s tne uen ,d «f aUac^uj.i. is ex- 
tended bv an order of tne Court wnicn pass d the deer * : unless 

before fie n^rermmation ot sucn iti e.cnineui the decre- h .s been 
transferr *d to the Court by which tn : attachment n^ 1>. o made 
and the oec; ee-nolder has applie t toi an order for tne *\is or such 
property. 

Questions ro be determined by Court executing decree. 

47. (/) All questions arising between the parties to tne suit 
Questions t„ be determin- >« whic!l tt,e decree was passed, or their 
ed by the Courc executing representatives, and relating to the exe- 
decree - cution, discharge or satisfaction of the 

decree, shall be determined by the Court executing the decree and 
not by a separate suit. 
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(2) The Court may, subject to any objection as to limitation 
or jurisdiction, treat a proceeding under this section as a suit or a 
suit as a proceeding and may, if ne cessary, order payment of any 
additional court-fees. 

( j) Where a question arises as to whether any person is or is 
not the representative of a party, such question shall, for the pur- 
poses of this section, be determined by the Court. 

Explanation . — For the purposes of this section, a plaintiff whose 
suit Das been dismissed and a defendant against whom a suit has 
been dismissed, are parties to the suit. 

Limit of time for execution. 

48 . (/) Where an application to execute a decree not being 
Execution barred in cer- a decree granting an injunction has been 
tain cases. made, no order for the execution of the 

same decree shall be made upon any fresh application presented 
after the expiration of twelve years from — 

( a ) the date of the decree sought to be executed, or, 

(b) where the decree or any subsequent order directs any 

payment of money or the delivery of any property to 
be made at a certain date or at recurring peiiods, 
the date of the default in making the payment or de- 
livery in respect of which the applicant seeks to exe- 
cute the decree. 

{a) Nothing in this section shall be deemed — 

(a) to preclude the Court from ordering the execution of a 

decree upon an application presented after the ex- 
piration of the said term of twelve years, where the 
judgment-debtor has, by fraud or force, prevented 
the execution of the decree at sometime within twelve 
years immediately before the date of the application ; 
or 

(b) to limit or otherwise affect the operation of article 180 of 

the second schedule to the Indian Limitation Act, 
1877.* 


* Act XV. of 1877. 
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Transferees and legal representatives. 


40. Every transferee of a decree shall hold the same subject 
to the equities (if any) which the judg- 
rans eree. ment- debtor might have enforced against 

the original decree-holder. 

50. (/) Where a judgment-debtor dies before the decree has 
_ , t been fully satisfied, the holder of the 

ega represen a ive. decree may apply to the Court which 

passed it to execute the same against the legal representative of the 
deceased. 


( 2 \ Where the decree is executed against such legal repre- 
sentative, he shall be liable only to the extent of the property of the 
deceased which has come to his han ds and has not been duly dis- 
posed of ; and, for the purpose of ascertaining such liability, the 
Court executing the decree may, of its own motion or on the appli- 
cation of the decree-holder, compel such legal representative to 
produce such accounts as it thinks fit. 


Procedure in execution. 

51. Subject to such conditions and limitations as may be 
Powers of Court to enforce prescribed, the Court may, on the appli- 

execution. cation of the decree-holder, order exe- 

cution of the decree — 

(a) by delivery of any property specifically decreed ; 

(£) by attachment and sale or by sale without attachment 
of any property ; 

(f) by arrest and detention in prison; 

(d) by appointing a receiver; or 

(e) in such other manner as the nature of the relief granted 

may require. 

52. (/) Where a decree is passed against a party as the legal 
Enforcement of decree representative of a deceased person, and 

against legal representative. the decree is for the payment of money 
out of the property of the deceased, it may be executed by the 
attachment and sale of any such property. 

( 2 ) Where no such property remains in the possession of the 
judgment-debtor and he fails to satisfy the Court that he has duly 
applied such property of the deceased as is proved to have come 
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into his possession, the decree mav be executed against the judg- 
ment-debtor to the extent of the property in respect of which he 
has failed so to satisfy the Court in the same manner as if the de- 
cree had been against him personally- 

53 . For the purposes of section 50 and section 52, property 

Liability of ancestral pro- in the hands of a son or Other descend- 

perty. ant which is liable under Hindu law for 

the payment of the debt of a deceis-d ancestor, in respect of which 
a decree has been passed, shall be deemed to be property of the 
deceased which has come tn the hands of the son or othei descend- 
ant as his iegal representative. 

54 Where the decree is for the partite n of an undivided 
Partition of estate or sepa- estate to the pavmeiit o’ revenue 

ration of ^hare. to the Government or for the separate 

possession of a snare of such an es a e, the partition rv the estate 
or the separation of me share shall be mule bv lb- .'oileoror or 
any gazetted subordinate of th r- f '’ •Hector deputed bv t..ui m this, 
behalf, in accordance with the law , ir any) for the uni'* bemg m 
force rela.i sg to the partiti on, or the separate possession c 1 snares, 
of such -states. 


ARREST AND DETENTION. 


Arrest and detention. 


55 . (/) A judgment-dehtor mat be arrested in ex' n of a 
decree at any nour and on an) doy f and 
shall, ^ op 11 as p r aciic - bi : , b* brought 

before the Court, and his detention iv £>:; in 'he civi* pr '-or: of the 
district in w. :ch the Cjurt or **;rmg t.ie d«. tenti >n is situ .te, or, 
where such civil prison d* es not ai'nn suitable aco-mmu \uion. in 
any other place wmen the Local Government may apor »•’ ior the 
detention of persons ordered b\ the *. c urts of o,srk to be 

detained : 


Provided, firstly, that, for the purpose of making an arresl 
under this section, no dwelling-hf use shall be entered a ; h r sunset 
and before sunrise : 


Provided, secondly, ihat no outer door of a dwelling-house 
shall be broken open unless such dwelling-house is «n toe occu- 
pancy of the judgment-debtor and he refuses or in any way prevents 
access thereto, but when the officer authorized to make the arrest 
has duly gained access to any dwelling-house, lie may break open 
the door of any room in which he has reason to believe the judg- 
ment-debtor is to be found : 
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Provided, thirdly, that, if the room is in the actual occupancy 
of a woman who is not the judgment-debtor and who according 
to the customs of the country does not appear in public, the officer 
authorized to make the arrest shall give notice to her that sue is at 
liberty to withdraw, and, after allowing a reasonable time for her 
to withdraw and giving her reasonable facility for withdrawing, 
may enter the room for tne purpose of making the arrest: 

Provided, fourthly, that, where the decree in execution of 
which a judgment-debtor is arrested, is a decree for the payment 
ot money and tne judgment-deotor pays tne ann um or the decree 
and me costs cr the arrest to the othcer arresting him, such officer 
.shall at once rch-ase him. 

( 2 ) The Local Government may, by notification in the local 
official Gazette, declare that any person or class of peisons whose 
arrest might be attended with danger or inconvenience to the pub- 
lic snail not be liable to arrest in execution cf a decree otherwise 
than in accordance with sued piocedure as may be prescribed by 
me Local Government m ttns behalf. 

(j) Where a judgment-debtor is arrested in execution of a 
decree tor the payment of money and drought before tne Court, 
me Court shall intorm him that ne may apply to be declared an 
insolvent, and that he will be discharged it he has not committed 
any act of bad taitn regarding the subject of tne application and 
11 he complies with tne provisions of the law of insolvency for the 
time being in force. 

(^j Where a judgment-debtor expresses his intention to apply 
u be declared an insolvent and furnishes security, to tne satisfac- 
tion ot tne Court, tha<. ne will wr.nm one inontn so apply, and that 
ne will appear, wiion called upon, m any proceeding upon tne ap- 
plication or upon the decree m execution ot which he was arrested, 
me Court shall release hi n from am St, and, ii ne tails so to apply 
and to appear, the Court may either direct the security to be rea- 
lized or commit him to the civil prison in execution of tne decree. 


56. Notwithstanding anything in this Part, the Court shall not 
Prohibition ot arrestor de- order the arrest or detention in the 
tention of women in execution civil prison of a woman in execution 
>f deciee for money. q); a c j tcree f or payment of money. 


57. The Local Government may fix scales, graduated ac- 
cording to rank, race and nationality, 
of monthly allowances payable for the 
subsistence of judgment-debtors. 


Subsistence-allowance. 
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execution. 


Detention and release. 


58* (/) Every person detained in 
the civil prison in execution of a decree 
shall be so detained, — 


(a) where the decree is for the payment of a sum of money 

exceeding fifty rupees, for a period of six months, 
and, 

(b) in any other case, for a period of six weeks : 


Provided that he shall be released from such detention before 
the expiration of the said period of six months or six week9, as the 
case may be, — 

(i) on the amount mentioned in the warrant for his deten- 

tion being paid to the officer in charge of the civil 
prison, or 

(ii) on the decree against him being otherwise fully satisfied, 

or 

(iii) on the request of the person on whose application he 

has been so detained, or 

(iv) on the omission by the person, on whose application he 

has been so detained, to pay subsistence-allowance: 


Provided, also, that he shall not be released from such deten- 
tion under clause (rVj or clause (mi), without the order of the Court. 


( 2 ) A judgment-debtor released from detention under this 
section shall not merely by reason of his release be discharged 
from his debt, but he shall not be liable to be re-arrested under 
the decree in execution of which ne was detained in the civil 
prison. 

59. (/) At any time after a warrant for the arrest of a 

„ , , f „ judgment- debtor has been issued the 

Release on ground of illness. Coim may cance , h on the ground of 

his serious illness. 

( 2 ) Where a judgment-debtor has been arrested, the Court 
may release him if, m its opinion, he is not in a fit state of Health 
to be detained in the civil prison. 

( 3 ) Where a judgment-debtor has been committed to the civil 
prison, he may be released tnerefrom — 

fa) by the Local Government, on the ground of the existence 
of any infectious or contagious disease, or 
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(l) by the committing Court, or any Court to which that 
Court is subordinate, on the ground of his suffering 
from any serious illness. 

(¥) A judgment-debtor released under this section may be 
re-arrested, but the period of his detention in the civil prison shall 
not in the aggregate exceed that prescribed by section 58. 

Attachment. 

00 . (/) The following property is liable to attachment and 
Property liable to attach- sale in execution of a decree, namely, 
merit and sale in execution of lands, houses Or Other buildings, goods, 
<iecree * money, banknotes, cheques, bills of ex- 

change, hundis, promissory notes. Government securities, bonds or 
ether securities for money, debts, shares in a corporation and, save 
as hereinafter mentioned, all other saleable property, moveable or 
immoveable, belonging to the judgment- debtor, or over which, or 
the profits of which, tie has a disposing power which he may exer- 
cise for nis own benefit, whether the same be held in tne name of 
the judgment-debtor or by another person in trust for him or on 
his behalf : 

Provided that the following particulars shall not be liable to 
such attachment or sale, namely : — 

(a) the necessary wearing-apparel, cooking vessels, beds 
and bedding of the judgment-debtor, his wife and 
children, and such personal ornaments as, in accord- 
ance with religious usage, cannot be parted with by 
any woman ; 

(£) tools of artizans, and, where the judgment-debtor is an 
agriculturist, his implements of husbandry and such 
cattle and seed-grain as may, in the opinion of the 
Court, be necessary to enable him to earn his liveli- 
hood as such, and such portion of agricultural pro- 
duce or of any class of agricultural produce as may 
have been declared to be free from liability under 
the provisions of the next following section ; 

(c) houses and other buildings (with the materials and the 
sites thereof and the land immediately appurtenant 
thereto and necessary for their enjoyment) belong- 
ing to an agriculturist and occupied by him ; 

( d j books of account ; 
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(e) a mere right to sue for damages ; 

y f) any light of personal service; 

(, g ) stipends and gratuities allowed to pensioners of the 
Government, or payable out of any service family 
pension fund notified in the Gazette of India by the 
Governor-General in Council in this behalf, and 
political pensions ; 

{h) allowances (being ie«s than salary) of anv public officer 
or ot any servant ot a railway company or local 
authority while absent from duty ; 

(*) tut* salary or allowances equal to salary ot any such 
public officer or servant as is referred to in clause 
while on duty, to the extent of — 

(t) the whole of the salary, where the salary does not 
exceed twenty rupees monthly ; 

(it) twenty rupees monthly, wnere tue salary exceeds 
twenty rupees and does not exceed forty rupees 
monthly ; and 

{ ta ) one moiety of tne salary in any otfter case; 

(j) tne pay and allowances of persons to whom tne Indian 
Articles of War* apply; 

(£) all compulsory deposits and other sums in or derived 
from any fund to which the Provident Funds Act, 
1897,1 for the time being applies in so far as tney 
are declared by the said Act not to be liable to 
attachment ; 

(/) the wages of labourers and domestic servants whether 
payable in money or in kind ; 

( m ) an expectancy of succession by survivorship or other 

merely contingent or possible right or interest; 

(n) a right to future maintenance; 

(0) any allowance declared by any law passed under the 
Indian Councils Acts, 1861 J and il 92, § to be exempt 
from liability to attachment or sale in execution of a 
decree; and, 


* Act V. of 1869. 

T Act IX. of 1897. 


\ 24 & 25 Viet., c. 67. 
$ 55 & 56 Viet., c. 14. 
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(p) where the judgment-debtor is a person liable for the 
payment of land-revenue, any moveable property 
which, under any law for the time being applicable 
to nim is exempt from sale for the recovery of an 
arrear of sucn revenue. 

* Explanation . — Tue particulars mentioned in clauses U 0 > (*), 
(z), (;\ (/} and ( 0 ) are exempt irom attachment r*r sale whether 
before or after tticv aie actually piyaole. 

(j\ Nothing m lin* section b.itii be deemed — 

(a) to exempt houses and other buiLungs (witu the materials 
and tue sites treicof and tlie lands immediately 
'.;.pu r;ena’*t thereto and necessary lor then enjoy- 
men t) from attachment or sale in execution of de- 
crees iu: rent 01 any sucn nouse, building, site or 
land, 01 

(/'j to affect me provisions of ne Army Act* or 01 any 
similar law for the tune being in force. 

51 . The Local Government, w.th tue prev.ons sanction of 
Partial exemption or dijn- Govei nor- General 111 Council, may, 

cultural ptuduce py &rez:eial or special order published in 

the local official Giz.de, dtclire that sucn portion or agricultural 
pro:iu*.e, >r of any clas> of agncuitural produce, as may appear to 
the Local Government to De necessaiy tor the purpose of providing 
until tne next harvest tor me due cultivation ol the laud and for 
the support of the judgment-debtor and his family shall, in the 
ease of all agriculturists or of any class of agriculturists, be 
exempted from liability to attachment or sale in execution of a 
decree. 

62 . (/) No person executing any process under this Code 
Seizu.e of property m Jwel- directing or authorizing seizure of move- 
hrg-house. able property shall enter any dwelling- 

house after sunset and before sunrise. 

{2) No out; r door nt a d willing- house shall be broken open 
unless such dwelling-house is in tire occupancy of the judgment- 
debtor and he refuses or in any way prevents access thereto, but 
wrien the person executing any such process has duly gamed 
access to any dwelling-iiouse, I10 may break open the door of any 
room in which he has reason tj believe any such property to be. 


44 & 45 Viet., c. 58. 
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(j) Where a room in a dwelling-house is in the actual oc- 
cupancy of a woman who, according to the customs of the country, 
does not appear in public, the person executing the process shall 
give notice to such woman that she is at liberty to withdraw; and, 
after allowing reasonable time for her to withdraw and giving her 
reasonable facility for withdrawing, he may enter such room for 
the purpose of seizing the property, using at the same time every 
precaution, consistent with these provisions, to prevent its clandestine 
removal 

63. (/) Where property not in the custody of any Court is 
Property attached in ex©— under attachment iii execution of de« 

cution of decrees of several crees of more Courts than one, the 
Courts * Court which shall receive c r realize 

such property and shall determine anv claim thereto ana any ob- 
jection to the attachment tnereof snail be the Court of highest grade, 
or, where there is no difference m grade between >ucn Courts, the 
Court under whose decree the property was first attached. 

( 2 ) Nothing in this section shall be deemed to invalidate any- 
proceeding taken by a Court executing one of such decrees. 

64. Where an attachment has been made, any private transier 
Private alienation of pro- or delivery ot the property attached or 

perty after attachment to be ot any interest therein and any payment 
vold ’ to the judgment- debtor of any debt, 

dividend or other monies contrary to such attachment, shall be 
void as against all claims enforceable under the attachment. 

Explanation . — For the purposes of this section, claims en- 
forceable under an attachment include claims for the rateable dis- 
trioution of assets. 

Sale. 


65. Where immoveable property is sold in execution of a 
, , . . decree and such sale has become ab- 

urc ia»tr s solute, the property shall be deemed to 

have vested in the purchaser from the time when the property is 
sold and not from the time when the sale becomes absolute. 

(/) 66 . No suit shall be maintained against any person 
. . claiming title under a purchase certified 

mfinUm g abre St o P n Ur g h roun r d n of by the Court in such manner as may be 
purchase being on behalf of prescribed on the ground that the pur- 
plaintiff. chase was made on behalf of the plaintiff 

or on behalf of some one through whom the plaintiff claims. 
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( 2 ) Nothing in this section shall bar a suit to obtain a declara- 
tion that the name of any purchaser certified as aforesaid was 
inserted in the certificate fraudulently or without the consent of the 
real purchasr, or interfere with the right of a third person to 
proceed against that property, though ostensibly sold to the certified 
purchaser on the ground that it is liable to satisfy a claim of such 
third person against the real owner. 


67. The Local Government, with the previous sanction of the 
Power fir local Govern- Governor-General in Council, may, by 
ment t.> make rules as to sales notification in the local official u3Z-tte, 
of land m execution of de- make rules for any local area imposing 
cree ? h»r payment of money. conditions in n spect of the sale of any 
Cuss of interests m land in execution of decrees far tne payment of 
money, where such interests are so uncertain or undetermined as, 
in the opinion of the Local Government, to make it impossible to 
tix their value. 


Delegation to Collector of power to execute decrkes against 

IMMOVKAIJLE PROPER i Y . 


63. The Local Government may, with tne previous sanction 
.. . , f of me Gowrnor-Gene-al in Council, 

transternng to (Jt Hector exe- declare, bv not ilcallQtl hi tile local Ot- 
■ ution f cim tain decrees. ficial Gazette, that in any local area the 

execution ot decrees in cases in wmeh a Court has ordered any 
immoveable properly to be sold, or the execution of any particular 
kind of such decrees, or the execution of decrees ordering the sale 
or any particular kind of. or interest in, immoveable property, shill 
b- transiei red to the Collector. 


09. The provisions set forth in the Third Schedule shall 
apply to all cases in wnich me execution 
of a decree has been transferred under 
tiie last preceding sec’ ion. 


Provisions of Third Sche- 
dule to apply. 


Kules of procedure. 


70- (O The Local Government 
may make rules consistent with tne 
aforesaid provider s — 


(fl) for the transmission of the decree from the Court to the 
Collector, and for regulating the procedure of the 
Collector and his subordinates in executing the sime, 
and for re transmitting the decree from the Collector 
to the Court ; 


[Civ. P. C — 4. 
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(6) conferring upon the Collectorfor any gazetted subordinate 
of the Collector all or any of the powers which the 
Court might exercise in the execution of the decree 
if the execution thereof had not been transferred to 
the Collector ; 

(c) providing for orders made by the Collector or any 
gazetted subordinate of the Collector, or orders 
made on appeal with respect to such orders, being 
subject to appeal to, and revision by, superior re- 
venue-authorities as nearly as may be as the orders 
made by the Court, or orders made on appeal with 
respect 10 such orders, would be subject to appeal 
to, and revision by, appellate or revisional Courts 
under this Code or other law for the time being in 
force if the decree had not been transferred to the 
Collector. 

(^1 A power conferred by rules made under sub-section ^/) 
Jurisdiction of Civil Courts upon the Collector or any gazetted 
barred. subordinate of the Collector, or upon 

any appellate or revisional atuhority, shall not be exerciseabie by 
the Court or by any Court in exercise of any appellate or rev.sional 
jurisdiction which it has with respect to decrees or orders of the 
Court. 

71 . In executing a decree transferred to the Collector under 

Collector deemed to be act- section 68 the Collector and his cub- 
ing judicially. ordinates shall be deemed to be acting 

judicially. 

72 . (/) Where in any local area in which no declaration 

Where Court may author- under section 68 is in force the property 

ize Collector to stay public attached consists of land or of a share 

sale of land. j n i an d } and the Collector represents to 

the Court that the public sale of the land or share is objectionable 

and that satisfaction of the decree may be made within a reasonable 
period by a temporary alienation of the land or share, the Court 
may authorize the Collector to provide for such satisfac'ion in the 
manner recommended by him instead of proceeding to a sale of 
the land or share. 

(a) In every such case the provisions of sections 69 to 71 and 
cf any rules made in pursuance thereof shall apply so far as they 
are applicable. 
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Distribution of assets. 

73. (/) Where assets are held by a Court and more persons 
Proceeds of execution-sale than one have, before the receipt of such 
to be rateably distributed assets, made application to the Court for 
amonff decree-holders. the execution of decrees for the payment 

of money passed against the same judgment-debtor and have not 
obtained satisfaction thereof, the assets, after deducting the costs of 
realization, shall be rateably distributed among all such persons: 

Provided as follows : — 

(a) where any property is sold subject to a mortgage or 

charge, the mortgagee or incumbrancer shall not 
be entitled to share in any surplus arising from such 
sale ; 

( b ) where any property liable to be sold in execution of a 

decree is subject to a mortgage or charge, the Court 
may, with the consent of the mortgagee or incum- 
brancer, order that the property be sold free from 
the mortgage or charge, giving to the mortgagee or 
incumbrancer the same interest in the proceeds of 
rne sale as he had in the property sold ; 

(c) where any immoveable property is sold in execution of a 

decree ordering its sale for the discharge of an 
incumbrance thereon, the proceeds of sale shall be 
applied — 

first, in defraying tiie expenses of the sale ; 

secondly, in discharging the amount due under the 
decree ; 

thirdly, in discharging the interest and principal monies 
due on subsequent incumbrances (if any); and, 

fourthly, rateably among the holders of decrees for the 
payment of money against the judgment-debtor, 
who have, prior to the sale of the property, applied 
to the Court which passed the decree ordering 
such sale for execution of such decrees, and have 
not obtained satisfaction thereof. 

( 2 ) Where all or any of the assets liable to be rateably dis- 
tributed under this section are paid to a person not entitled to 
receive the same, any person so entitled may sue such person to 
compel him to refund the assets. 
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raent. 


(j) Nothing in this section affects any right of the Govern- 
RESISTANCE TO EXECUTION. 


74. Where the Court is satisfied that the holder of a decree 
4 for the possession of immoveable pro- 

Resistance to execution. , r . , , £ . r 

perty or that the purchaser of immove- 
able property sold in execution of a decree has been resisted or 
obstructed in obtaining possession of the property by the judgment- 
debtor or some person on his behalf and that such resistance or 
obstruction was without any just cause, the Court may. at the 
instance of the decree-holder or purchaser, order the judgment- 
debtor or such other person to be detained in the civil prison for a 
term which may extend to thirty days and may further direct that 
the decree-holder or purchaser be put into possession of the 
property. 


PART III. 

INCIDENTAL proceedings. 

Commissions. 

Power of Court to issue 75. Subject to such conditions 

commissions. and limitations as may be prescribed 

the Court may issue a commission — 

(a) to examine any person ; 

(&) to make a local investigation ; 

(c) to examine or adjust accounts; or 

(d) to make a partition. 

70 . (/) A commission for the examination of any person mat 
Commission to a n o t h e r be issued to any Court (not being a High 
Court. Court) situate in a province other than 

the province in which the Court of issue is situate and having juris- 
diction in the place in which the person to be examined resides. 

(< 2 ) Every Court receiving a commission for the examination 
of any person under sub-section (/) shall examine him or cause 
him to be examined pursuant thereto, and the commission, when 
it has been duly executed, shall be returned together with the evi- 
dence taken under it to the Court from which it was issued, unless 
the order for issuing the commission has otherwise directed, in which 
case the commission shall be returned in terms of such order. 
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77 . In lieu of issuing a commission the Court may issue a 
letter of request to examine a witness 
residing at any place not within British 
India. 


Letter of request. 


78 . The provisions as to the execution and return of com- 
Com missions issued by missions for the examination of witnesses 
foreign Courts. shall apply to commissions issued by — 

(a) Courts situate beyond the limits of British India and 

established or continued by the authority of His 
Majesty or ot the Governor-General in Council, or 

( b ) Courts situate in any part of the British Empire other 

than British India, or 

(« :) Courts of any foreign country for the time being in 
alliance with His Majesty. 


PART IV. 

SUITS IN PARTICULAR CASES. 

Suits by ok against the Government or Public Officers in 

THEIR OFFICIAL CAPACITY. 

79. t 7 ) Suits by or against the Government shall be insti- 
. s >uit 5 by or against Govern- tuted by or against the Secretary of 

ment. State for India in Council. 

( 2 ) Nothing in this section shall be deemed to limit or other- 
wise affect any information exhibited by the Advocate-General in 
exercise of the power declared by section iii of the East India 
Company Act, 1813 .* 

80. No suit shall be instituted against the Secretary of State 

for India in Council, or against a public 
Notice. c ” ,• 

officer in respect of any act purporting 

to be done by such public officer in his official capacity, until the 
expiration ot two months next after notice in writing has been, in 
the case of the Secretary of State in Council, delivered to, or left 
at the office of, a Secretary to the Local Government or the Col- 
lector of the district, and. in the case of a public officer, delivered 
to him or left at his office, stating the cause of action, the name. 


33 Geo. 3 , c. 155- 
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description and place of residence of the plaintiff and the relief 
which he claims ; and the plaint shall contain a statement that 
such notice has been so delivered or left. 


81. In a suit instituted against a public officer in respect 
Exemption from arrest and of any act purporting to be done by 
personal appearance. him in h is official capacity — 

(a) the defendant shall not be liable to arrest nor his pro- 
perty to attachment otherwise than in execution of 
a decree, and. 

(3) where the Court is satisfied that the defendant cannot 
absent himself from his duty without detriment to 
the public service, it shall exempt him from ap- 
pearing in person. 


82. (/) Where the decree is against the Secretary of State 

„ r , for India in Council or against a pub- 

Lxecution of decree. ~ L , 

lie officer in respect of any such act as 
aforesaid, a time shall be specified in the decree within which it 
shall be satisfied; and, if the decree is not satisfied within tne time 
so specified, the Court shall report the case for the orders of the 
Local Government. 


( 2 ) Execution shall not be issued on any such decree unless 
it remains unsatisfied for the period of three months computed 
from the date of such report. 

Suits by Aliens and by or against Foreign and Native Rulers. 

83. (/) Alien enemies residing in British India with the per- 
„„ mission of the Governor-General in 

3 Council, and alien friends, may sue in 

the Courts of British India, as if they were subjects of His Majesty. (*) 

(*) No alien enemy residing in British India without such 
permission, or residing in a foreign country, shall sue in any of 
- such Courts. 

Explanation . — Every person residing in a foreign country the 
Government of whicri is at war with the United Kingdom of Great 
Britain and Ireland, and carrying on business in that country with- 
out a license in that behalf under the hand of one of His Majesty's 
Secretaries of State or of a Secretary to the Government of India r 
shall, for the purpose of sub-section (a), be deemed to be an alien, 
enemy residing in a foreign country. 
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When foreign States may 84. (/)A foreign State may sue 

sue. in any Court of British India : 

Provided that such State has been recognized by His Majesty 
or by the Governor-General in Council : 

Provided, also, that the object of the suit is to enforce a pri- 
vate right vested in the head of such State or in any officer of such 
State in his public capacity. 

( 2 ) Every Court shall take judicial notice of the fact that a 
foreign State has or has not been recognized by His Majesty or by 
the Governor-General in Council. 

85. (/) Persons specially appointed by order of the Govern- 

Persons specially appointed mem at the request of any Sovereign 
by Government to prosecute Prince or Ruling Chief, whether in subor- 
Ch d f efend for pnnces or dinate alliance with the British Govern- 
~ i!t s * ment or otherwise, and whether residing 

within or without British India, or at the request of any person 
competent, in the opinion of the Government, to act on behalf of 
such Prince o~ Chief, to prosecute or defend any suit on his behalf, 
shall be deemed to be the recognized agents by whom appearances, 
acts and applications under this Code may be made or done on 
behalf of such Prince or Chief. 

( 2 ) An appointment under this section may be made for the 
purpose of a specified suit or of several specified suns, or for the 
purpose of all such suits as it may from time t) time be necessary 
to prosecute or defend on behalf of the Prince or Chief. 

(j) A person appointed under this section may authorize or 
appoint persons to make appearances and applications and do 
acts in any such suit or suits as if he were himseif a party thereto. 

86. (/) Any such Prince or Chief, and any ambassador or 
Suits against Princes, envoy of a foreign State, may, with the 

Chiefs, ambassadors and consent of the Governor-General in 
env °y s * Council, certified by the signature of a 

Secretary to the Government of India, but not without such consent, 
be sued in any competent Court. 

(2) Such consent may be given with respect to a specified suit 
or to several specified suits, or with respect to all suits of any speci- 
fied class or classes, and may specify, in the case of any suit or 
class of suits, the Court in which the Prince, Chief, ambassador or 
envoy may be sued ; but it shall not be given unless it appears to 
the Government that the Prince, Chief, ambassador or envoy — 
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(a) has instituted a suit in the Court against the person 
desiring to sue him, or 

(£) by himself or another trades within the local limits of 
the jurisdiction of the Court, or 

(r) is in possession of immoveable property situate within 
those limits and is to be sued with reference to such 
property or for money charged thereon. 

(3) No such Prince, Chief, ambassador or envoy stiall be 
arrested under ttus Code, and, except with the consent of the 
Governor-General in Council certified as aforesaid, no decree shall 
be executed against the property of any such Prince, Chief, am- 
bassador or envoy. 

W The G overnor-General in Council may, by notification in 
the Gazette of India, authorize a Local Government and anv Secre- 
tary to that Government to exercise, with respect to any Prince 
Chief, ambassador or envoy named in the notification, the Junctions 
assigned by the foregoing sub-sections to the Governor- General m 
Council and a Secretary to the Government of India, respectively. 

(5) A person may, as a tenant of immoveable property, sue. 
without such consent as is mentioned in this section, a Prince, 
Chief, amh >sador or envoy from whom lie nobis or claims to hold 
the proper r 1 . 

Style cf Prince?, and Chiefs 87 - A Sovereign Prince or Ruling 

as parties to suits. Chief may sue, and shall be sued, m the 

name of ins State : 

Provided that in giving the consent referred to in the foregoing 
section the Governor-General in Council or the Local Government, 
as the case may be, may direct that any such Prince or Chief 

shall be sued in the name of an agent or in any other name. 

Interpleader, 

88. Where two or more persons claim adversely to one an- 
Where interpleader-suit other the same debt, sum of money or 

may be instituted. other property, moveable or immove- 

able, from anotner person, who claims no interest therein other 
than for charges or costs and who is ready to pay or deliver it to 
the rightful claimant, such other person may institute a suit of 
interpleader against all the claimants for the purpose of obtaining 
a decision as to the person to whom the payment or delivery shall 
be made, and of obtaining indemnity for himself : 
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Provided that where any suit is pending in which the rights 
of all parties can properly be decided, no such suit of interpleader 
shall be instituted. 


PART V. 

SPECIAL PROCEEDINGS. 

Arbitration. 

89. (/) Save in S3 far as is otherwise provided by the Indian 
. , t Arbitration Act, i8qq, or by anv other 

Arbitration. , - , ' y . , 

law tor the lime being in force, all re- 

ferences to arbitration whether by an order in a suit or otherwise, 
and ali proceedings thereunder, shall be governed by the provisions 
contained m the Second Schedule. 

( 2 ) The provisions of the Second Schedule shall not affect 
any arbitration pending at the commencement of this Code, but 
shall apply to any arbitration after that date under any agreement or 
reference made before the commencement of this Code. 


Special Case. 

80. Where any persons agree in wrning to state a case for the 
Power to state case for opinion of the Court, then the Court 
opinion of Com t. shall try and determine the stme in the 

manner prescribed. 


Suits relating to Public Matters. 


91. (/) In the case of a public nuisance the Advocate-General, 

u . . or two or more persons having obtained 

rublic nuisances. , r f , , 

the consent in writing of the Advocate- 

General, may institute a suit, though no special damage has been 
caused, for a declaration and injunction or for such other relief as 
may be appropriate to the circumstances of the case. 


( 2 ) Nothing in this section shall be deemed to limit or other- 
wise affect any right of suit which may exist independently of its 
provisions. 


92. (/) In the case of any alleged breach of any express 01 
p . constructive trust created for public pur- 

u ic c arities. poses cf a charitable or religious nature, 

or where the direction of the Court is deemed necessary for the 
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administration of any such trust, the Advocate-General, or two or 
more persons having an interest in the trust and having obtained 
the consent in writing of the Advocate-General, may institute a suit, 
whether contentious or not, in the principal Civil Court of original 
jurisdiction or in any other Court empowered in that behalf by the 
Local Government within the local limits of wnose jurisdiction the 
whole or any part of the subject-matter of the trust is situate to 
obtain a decree — 

(a) removing any trustee ; 

( 3 ) appointing a new trustee ; 

( c ) vesting any property in a trustee; 

( d ) directing accounts and inquiries ; 

(*) declaring what proportion of the trust-property or of the 
interest therein shall be allocated to any particular 
object of the trust ; 

(/) authorizing the whole or any part of the trust-property 
to be let, sold, mortgaged or exchanged ; 

(g) settling a scheme ; or 

(A) granting such further or other relief as the nature of the 
case may require. 

( 2 ) Save as provided by the Religious Endowments Act, 1863,* 
no suit claiming any of the reliefs specified in sub-section (/) shall 
be instituted in respect of any such trust as is therein referred to 
except in conformity with the provisions of that sub-section. 

93 . The powers conferred by sections 91 and 92 on the 
Exercise of powers of Ad- Advocate-General rnay, outside the Pre- 
vocate-General outside Pre- sidency-towns, be, with the previous 
sidency-towns. sanction of the Local Government, ex- 

ercised also by the Collector or by such officer as the Local Govern- 
ment may appoint in this behalf. 

PART VI. 

SUPPLEMENTAL PROCEEDINGS. 

04 . In order to prevent the ends of justice from being 

„ , defeated the Court may, if it is so pres- 

Supplemental proceedings* Crib d 


Act XX. of 1863. 
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(a) issue a warrant to arrest the defendant and bring him 
before the Court to show cause why he should not 
give security for his appearance, and if he fails to 
comply with any order for security commit him to 
the civil prison ; 

(5) direct the defendant to furnish security to produce any 
property belonging to him and to place the same at 
the disposal of the Court or order the attachment of 
any property ; 

(c) gram a temporary injunction and in case of disobe- 
dience commit the person guilty thereof to the civil 
prison and order that his property be attached and 
sold ; 

(</) appoint a receiver of any property and enforce the per- 
formance of his duties by attaching and selling his 
property; 

(<f) make such other interlocutory orders as may appear to 
the Court to be just and convenient. 

Compensation for obtain- 05 ' (') Where, in any suit in which 

i rjj arrest, attachment or an arrest or attachment has been effected 
injunction on insufficient or a temporary injunction granted under 
grounds. the last preceding section, — 

(a) it appears to the Court that such arrest, attachment or 
injunction was applied for on insufficient grounds 
or 

(3) the suit of the plaintiff fails and it appears to the Court 
that there was no reasonable or probable ground for 
instituting the same, 

the defendant may apply to the Court, and the Court may, upon 
such application, award against the plaintiff by its order such 
amount, not exceeding one thousand rupees, as it deems a reason- 
able compensation to the defendant for the expense or injury 
caused to him : 

Provided that a Court shall not award, under this section, an 
amount exceeding the limits of its pecuniary jurisdiction. 

( 2 ) An order determining any such application shall bar any 
suit for compensation in respect of such arrest, attachment or in- 
junction. 
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PART VII. 

APPEALS. 

Appeals from Original Decrees. 

96. (/) Save where otherwise expressly provided in the 
Appeal from original de- body this Code or by any other law 

cree. for the time being in force, an appeal 

shall lie from every decree passed by any Court exercising original 
jurisdiction to the Court authorized to hear appeals from the deci- 
sions of such Court. 

( 2 ) An appeal may lie from an original decree passed ex 
parte . 

(?) No appeal shall lie from a decree passed by the Court 
with the consent of parties. 

97. Where any party aggrieved by a preliminary decree 

Appeal from final decree P assed after the commencement of this 
where no appeal from preh- Code does not appeal from such decree, 
mmary decree. he shall be precluded from disputing 

its correctness in any appeal which may be preferred from the final 
decree. 

98- (/) Where an appeal is heard by a Bench of two or 
Decision where appeal more Judges, the appeal shall be decided 
heard by two or more Judges, in accordance with the opinion of such 
Judges or of the majority (if any) of such Judges. 

( 2 ) Where there is no such majority which concurs in a judg- 
ment varying or reversing the decree appealed from, such decree 
shall be confirmed : 

Provided rhat where the Bench hearing the appeal is com- 
posed of two Judges belonging to a Court consisting of more 
than two Judges, and the Judges composing the Bench differ in 
opinion on a point of law, they may state the point of law upon 
which they differ, and the appeal shall then be heard upon that 
point only by one or more of the other Judges, and such point 
shall be decided according to the opinion of the majority (if any) 
of the Judges who have heard the appeal, including those who 
first heard it. 
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99. No decree shall be reversed or substantially varied, nor 

No decree to be reversed sha11 CaSe be remanded, in appeal 
or modified for error or irre- on account of any misjoinder of parties 
guiarity not affecting merits 0 r causes of action or any error, defect 
or jurisdiction. or j rreeu i ar j t y j n any proceedings in the 

suit, not affecting the merits of the case or the jurisdiction of the 
Court. 


Appeals from Appellate Decrees. 


.second appeal. 


100. (/) Save where otherwise expressly provided in the 
body of this Code or by any other law 
for the time being in force, an appeal 
shall lie to the High Court from every decree passed in appeal by 
any Court subordinate to a High Court, cn any of the following 
grounds, namely : — 


(a) the decision being contrary to law or to some usage 

having the force of law ; 

(b) the decision having failed to determine some material 

issue of law or usage having the force of law : 

(c) a substantial error or defect in the procedure provided 

by this Code or by any other law for the time being 
in force, which may possibly have produced error or 
defect in the decision of the case upon the merits. 


(j) An appeal may lie under this section from an appellate 
decree passed ex parte . 

Second appeal on no other X01- No second appeal shall lie 
grounds. except on the grounds mentioned in 

section ioo. 


102. No second appeal shall lie in any suit of the nature 
No second appeal in cer- cognizable by Courts of Small Causes, 

tain suits. when the amount or value of the subject- 

matter of the original suit does not exceed five hundred rupees. 

103. In any second appeal, the High Court may, if the 
t*ower of High Court to evidence on the record is sufficient, 

determine issues of fact. determine any issue of fact necessary 

for the disposal of the appeal but not determined by the lower 
appellate Court. 



46 


APPEALS. 


Appeals from Orders. 

104 . (/) An appeal shall lie from the following orders, and 
Orders from which appeal save as otherwise expressly provided 

lies. in the body of this Code or by any law 

for the time being in force from no other orders : — 

(а) an order superseding an arbitration where the award 

has not been completed within the period allowed by 
the Court ; 

( б ) an order on an award stated in the form of a special 

case ; 

(r) an order modifying or correcting an award ; 

(d) an order filing or refusing to file an agreement to refer 
to arbitration ; 

(*) an order staying or refusing to stay a suit where there is 
an agreement to refer to arbitration; 

(/) an order filing or refusing to file an award in an arbi- 
tration without the intervention of the Court ; 

(g) an order under section 95 ; 

(/}) an order under any of the provisions of this Code im- 
posing a fine or directing the arrest or detention in 
the civil prison of any person except where such 
arrest or detention is in execution of a decree ; 

(r) any order made under rules from which an appeal is 
expressly allowed by rules. 

( 2 ) No appeal shall lie from any order passed in appeal under 
this section. 

105 . (/) Save as otherwise expressly provided, no appeal 

shall lie from any order made by a 
Ot eror ers. Court in the exercise of its original or 

appellate jurisdiction ; but, where a decree is appealed from, any 
error, defect or irregularity in any order, affecting the decision of 
the case, may be set forth as a ground of objection in the memo- 
randum of appeal. 

(2) Notwithstanding anything contained in sub-section (/), 
where any party aggrieved by an order of remand made after the 
commencement of this Code from which an appeal lies does not 
appeal therefrom, he shall thereafter be precluded from disputing 
its correctness. 
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106 . Where an appeal from any order is allowed, it shall lie 
What Courts to hear ap- to Court to which an appeal would 

peals. lie from the decree in the suit in which 

such order was made, or where such order is made by a Court 
(not being a High Court) in the exercise of appellate jurisdiction, 
then to the High court. 

General Provisions relating to Appeals. 

107 . (/) Subject to such conditions and limitations as may 

„ . A „ _ be prescribed, an appellate Court shall 

Powers of Appellate Court. , 

have power — 

(a) to determine a case finally ; 

{l>) to remand a case ; 

(c) to frame issues and refer them for trial : 

(#/) to take additional evidence or to require such evidence 
to be taken. 

( 2 ) Subject as aforesaid, the Appellate Court shall have the 
same powers and shall pertorm as nearly as may be the same duties 
as are ccnteired and imposed by this Code on Courts of original 
jurisdiction in respect of suits instituted therein. 

108 The provisions of this Part relating to appeals from 
Procedure in appeals from original decrees shall, so far as may 

appellate decrees and orders. be, apply tO appeals 

( a ) from appellate decrees, and 

(( b ) from orders made under this Code or under any special 
or local law in which a different procedure is not 
provided. 

Appeals to the King in Council. 

109 . Subject to such rules as may, from time to time, be 
When appeals lie to King made by His Majesty in Council regard- 
in Council. ing appeals from the Courts of British 

India, and to the provisions hereinafter contained, an appeal shall 
lie to His Majesty in Council — 

(<j) from any decree or final order passed on appeal by a 
High Court or by any other Court of final appellate 
jurisdiction ; 
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(£) from any decree or final order passed by a High Court 
in the exercise of original civil jurisdiction; and 

(c) from any decree or order, when the case, as hereinafter 
provided, is certified to be a fit one tor appeal to 
His Majesty in Council. 

110 In each of the {cases mentioned in clauses(tf) and (£) 

Value of subject-matter. ° f secl ' on 10 9 > the amount or value of 
the subject-matter of the suit in the 
Court of first instance must be ten thousand rupees or upwaids. 
and the amount or value of tne subject-matter in dispute on appeal 
to His Majesty in Council must be the same sum or upwards, 

or the decree or final order must involve, directly or indirectly, 
some claim or question to cr respecting property of like amount or 
value, 

and where the decree or final order appealed from affirms the 
decision of the Court immediately below tne Court passing such 
decree or final order, the appeal must involve some substantia! 
question of law. 

111 . Notwithstanding anything contained in sec ion 109, 

Bar cf certain appeals* «« appeal shall lie to f)IS Majcty in 
Council — 

(a) trom the decree or order of one Judge of a High Court 
establssned under the indian Hign Courts Act,* 1861. 
or of one Judge of a Division Court, or of two cr 
more Judges of such High Court, or of a Division 
Court constituted by two or more Judges of such 
High Court, where such Judges are equally divided 
in opinion, and do not amount in number to a 
majority of the whole of the Judges of the High 
Court at the time being; or 

(d) frcm any decree from which under section ior no 
second appeal lies. 

112 .( 7 ) Nothing contained in this 
avir S * Cede shall be deemed — 

(a) to bar the full and unqualified exercise of His Majesty’s 
pleasure in receiving or rejecting appeals to His 
Majesty in Council, or otherwise howsoever, or 
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(6) to interfere with any rules made by the Judicial Com- 
mittee of the Privy Council, and for the time being 
in force, for the presentation of appeals to His 
Majesty in Council, or their conduct before the said 
Judicial Committee. 

(2) Nothing herein contained applies to any matter of criminal 
or admiralty or vice-admiralty jurUdicrou, or to appeals from 
orders and decrees of Prize Courts. 


PART VIII 


REFERENCE, REVIEW AND REVISION. 


113 Subject to ‘-ucii 

Retertnce to High C.uurt. 

High Co ur , and :ne H«g. 
,'t tuink* fit. 


oniimti. ns and limitations as mar bo 
prescribed, any Couri may state a case 
and reter the same tor the opinion of the 
C' uu mat make such order luerton as 


Review. 


114. Suojeci as aioresaid, any 
person considering himself aggrieved — 


(j) by a decree or order from whicii an appeal is allowed 
b\ tms C de > bu. .ioni wnicii no appeal has been 
p rider rod, 

(< b ) by a decree or order trom winch no appeal is allowed 
by this* Code, o^ 

[c) by a decision on a reference from a Court of Small 
Causes, 


may apply for a review of judgment to the Court, which passed the 
decree or m ide the order, and the Court may make suen order 
thereon as it trunks fit. 


115. The High Court may call for the record of any case 
^ which has been decided by any Court 

vision. subordinate to such High Court and in 

which no appeal lies thereto, and if such subordinate Court 
appears — 

(a) to have exercised a jurisdiction not vested m it by law, 
or 

(£) to have failed to exercise a jurisdiction so vested, or 

[Civ. P C. — 5 ] 
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(c) to have acted in the exercise of its jurisdiction illegally 
or with material irregularity, 

the High Court may make such order in the case as it thinks fit. 


PART IX. 

SPECIAL PROVISIONS RELATING TO THE CHARTERED 
HIGH COURTS. 

lie. This Part applies only ro High Courts which are or 
Part to apply only to cer- may hereafter be established under the 
tain High Courts. Indian High Courts Act, 1801.* 

117 . Save as provided in this Part or in Part X. or in rules, 
Application of Code to the provisions of this Code shall apply 

High Courts. to sucn High Courts. 

118 . Where any such High Ccurt considers it necessary that 

Execution of decree before a decree passed in the ext rciSe C'f its 
ascertainment of costs. original civil jurisdiction should be exe- 

cuted bet re tne amount of the costs incurred in tne suit can be 
ascertained by taxation, the Court may order that the decree shall 
be execu ed forthwith, except as to so mucti thereof as relates to 
the costs : 


and, as to so much thereof as relates to the costs, that the de- 
cree m .y be executed as s )on as the amount of the costs shall V 
ascertained by taxation. 

119 Nothing in this Code shall be deemed to authorize any 
Unauthorized persons not person on behalf cf another to address 
to address Courts. the Court in the exercise of its original 

civil jurisdiction, or to examine witnesses, except where il e Court 
shall have in the exercise of the power conferred by its charter 
authorized him so to do, or to interfere with the power of the High 
Court to make rules concerning advocates, vakils and attorneys. 

120 . {/) The following provisions shall not apply to the High 
Provisions not applicable Court in the exercise of its original civil 
to High C-mrt in original jurisdiction, namely, sections 16, 
civil or insolvent jurisdiction. ant j * 


* Stat. 24 & 25 Viet., c. 104. 
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(2) [ Repealed by Act 111 . of 7909.] 


PART X. 

RULES. 

121- The rules m the F'rst Schedule shall have effect as if 
Kffece Of rules ,n F.rst enacted in body of t.-ns Code until annul- 
Schedule. led cr altered in accordance with the pro- 

visions ot this Part. 

122. High Courts established under the Indian High Courts 
Power nf certain High Act, i b6 1.* and the Chief Courts of the 

Courts to make rules. Punjab and Lower Burma, may, from 

nme to time alter previous publication make rules regulating their 
own procedure and tne procedure ot the Civil Courts subject to 
their superintendence, and may by such rules annul, alter or add 
to ail or any ot the rules in the First Schedule. 

123. (/) A Committee, to be called the Rule Committee, shall 

Constitution of Rule Com- consoimcd at each of tiie towns of 

nittees in certain province*. Calcutta, Madras, Bom oay, Allahabad, 
Lahore and Rangoon. 

Each such Committee shall consist ot tne following per- 
sons, namely : — 

(a) three Judges oi the Hign Court established at the town 

at which such Committee is constituted, one of whom 
at least has served as a District Judge or (in the 
Punjab or Burma) a Divisional judge for three years, 

( b ) a bairister practising m that Court, 

(c) an advocate (not being a barrister) or vakil or pleader 

enrolled in that court, 

( d ) a Judge of a Civil Court subordinate to the High Court, 

and 

(*) in the towns of Calcutta, Madras and Bombay, an at- 
torney. 


* Stat. 24 & 25 Viet., c. 104. 
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(j) The members of each such Committee shall be appointed 
by the Chief Justice or Chirf Judge, who shall also nominate one 
of their number to be president: 

Provided that, if the Chief Justice or Chief Judge elects to be 
himself a member of a Committee, the number of oth.-r Judge*, 
appointed to be members snail be two, and the Chief Justice r> r 
Chief Judge shall be Pie President of the Committee. 

(^) Each member of any such Committee shall hold office for 
such period as imy be prescribed by the Chief Justice or Cnier 
Judge in this behrlf : and whenever any member retires resigns, 
dies or ceases to rr.=ide m the province :n which the Committee was 
constituted, or becomes incapable or acting as a member c f the 
Committee, the said Chief Justice or Chief Juoge may appoint 
anothei person :o be a member -n his stead. 

(5) There snail be a Secretary to each such Committee, who 
shall be appointed bv mo Cnier Ju*fce or Cnier Judge and shi! 1 
receive such remuneration as ,i.a\ be provided ;n this betialf by 
the G iVeriu r-Gtner.Ll jn Counci. 0: lr\ *ue Local Government, a* 
the case may be. 

124 . Evt ry Ruie Committee >hall make a report to the High 
Committee to report to Court established at the town at winch 

High Court. u is constituted r.n any proposal to annul 

alter or add to the iul-s n t,.e First Sche iule 01 to make new rules 
and before : K* • y rules under section 122 the Mign Cour: 

125 . High Courts, other than the Courts specified in see- 
Power of other High Court? tion i 22, may exercise tne powers con- 

to make rules. ierred by that s ction in such manner 

and su~j j ct to suen conditions a* the Governor-General in Council 
may determine : 

Provided that any s-uen Hipu Court may, after previous publi- 
cation, make a rule extending wiihin the local limits of its juris- 
diction any rules which have been made by any other Higft 
Court. 

126 . Rules made under the foregoing provisions shall be 

subj-ct to the previous sanction of the 
Rule, subject to sanction . fol , owing aUlhori ueS, namely I— 



RULES. 


53 


(a) if the rule is made by a High Court established under 

the Indian High Courts Act, 1861,* to the sanction 
of the authority prescribed by section 15 of that Act 
for rules made under that section ; 

(b) if the rule is made by any other High Court, to the 

sanction of the Local Government. 


127 - Rules so made and sanctioned snail be published in the 
.. , . Gazette of India or in the local official 

Publication of the rules. 

(jrazeiie, r.s me case may oe, and snail 
trom the date of publication or from such other date as may be 
sptcified have the same force and effect, >vitni:i tne local hmits of 
the jurisdiction of the High Court which made tnein, as it they nad 
been contained in the First Schedule. 


128 . (/) Such Rules snail be not inconsistent with the provi- 
Matters for which rules may sions in tiie body of this Code, but, sub- 
provide. ject tnereto, miy provide tor any matters 

relating to the procedure Civil Courts. 

(2) In particular, and witnout prejudice to in-; generally of the 
powers conferred by sub-section (/), such rules may provide for 
all or any 01 the following matters, namely : — 

(a) the service of summonses, notices and other processes 
by post or in any other manner enhei generally or in 
any specified area**, and the pruor ot sucti service ; 

{ b ) the maintenance and custody, w hin under attachment, 
of live-stock and other moveable propeit\,the fees 
payable foi such maintenance and custody, the sale 
of such live-stock and property and the proceeds of 
such sale ; 

(r) procedure in suits bv way of counter-claim, and the 
valuation of such suits for the purposes of juris- 
diction ; 

(d) procedure in garnishee and c harging orders either in 
addition to, or in substitution foi.tne attachment and 
sale of debts ; 

(*) procedure where the defendant claims to dc entitled to 
contribution or indemnity over against any person 
whether a party to the suii or not ; 
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(/) summary procedure — 

(?) in suits in which the plaintiff seeks only to recover a 
debt or liquidated demand in m ney payable by 
the defendant, wi:n or without interest, aiising — 

on a contract express or implied ; or 

on an enactment where the sum sought to be recovered 
is a fixed sum of money or in the nature of a 
debt other than a penalty ; or 

on a guarantee, wht re ; tie claim agunst the principal 
is in respect oi a debt or a liquidated demand 
only ; or 

on a trust ; or 

(ii) in suits for the recovery of immoveable property, with 
or without a claim for rent or itksi e-i.rrfits. by 
a landlord agunst a tenant whose term has expired 
or has been duh determined by notice to quit 
or ha* become liable to forfeiture for non-paymen* 
of rent, or against persons claiming under such- 
tenant ; 

( g ) procedure by way of originating summons; 

(h) consol'dation of suits, appeals and other proceedings; 

(?) delegation to any Registrar. Prothonotary or Master or 
other official of the Court of any judicial, quasi-juuiciai 
and non-judicial duties; and 

(/) ali forms, registers, books, entries and accounts which 
may be necessary or desirable for the transaction of 
the business of Civil Courts. 

129 . Notwithstanding anything in this Code, any High Court 
Power of Chartered High established under the Indian Hign Courts 
Courts to make rules as to Act, 1861,* ma> make such rules not 
their or.gii.al c.v.l procedure. incorisl , tent wittl the Letters Patent estab- 
lishing it to regulate its own procedure in the exercise of its original 
Civil jurisdiction as it shall think fit, and nothing herein contained 
shall affect the validity of any such rules in force at the commence- 
ment of this Code. 
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130 . A High Court not established under the Indian High 

Power of other High Courts Courts Act. 1S6 i* may, with the pre- 
to make rules t > matters vious smcnon of the L :cal Government , 
other than procedure. make, with respect to any matter outer 

than procedure, any rule which any H'^h Cuan so established 
inuun, under sect'on 15 or mat Act. in ik~ *\ith ies ect to any suca 
matter tor anv nart of the t-rmones under its jurisdiction which is 
n ,t included wittiin the limits of a Presidencv-towu, 

131. RuLs mad-, in accord me- with section 129 nr section 

, 130 Midi be publish'd in the Gazette of 

Publication or rules. -1 A , , , v , , 

India or *n me incal lnciat Gazette, as 

the case ma\ be, ami so ill r-om uio date o public -Lon or from 
such o:h j r date as mav oe specified cave the force of law. 


PART XI. 

MISCELLANEOUS. 


132- (/> Women wh ). acc rd.nv: to di - customs and manners 

hxemptiun of certain w imen L ^ i(i COUlUTV , Ought HOt tl be C0IH- 

trom personal appearance. pell d appeiT in public Shall be 

exempt trom personal appearance in Court. 

(2) Nothin.' herein contained shall be deemed to exempt such 
womoi fr^m arrest in execution of civil process in any case in 
which the arrest of worn .n is not proidbeed by this Code. 

133 (/) The Local Government may, by notification in the 
Exemption of other p t r- local ofiicial Gh 2ette, exempt trem per- 
sons. sonal appearance in Court anv peison 

whose rank, in the opinion of sucii Government, entitles him to the 
privilege ot exemption. 

( 2 ) The names and residences of the persons so exempted 
snail, 1 rom time to time, be forward'd to me HLh Court oy the 
Local Govermnern and a list of such persons shall be kep' in such 
Court, and a list of such pers ms as reside within the local hmrs of 
th, j urisdicuon of e^ch Court subordinate to the High Court shall 
he kept in such subordinate Court. 

(j) Where any person so exempted claims the privilege of 
such exemption, and it is consequently necessary to examine him 
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by commission, he shall pay the costs of that commission, unless 
the party requiring his evidence pays such costs. 

134 . The provisions of sections 55, 57 and 59 shall apply, so 
Arrest other than in execu- f*tr may be, to all persons arrested 

tion of decree. under this Code. 

135 . (/) No Judge, Magistrate or other judicial officer shall 
Exemption from arrest un- be liable to arrest under civil process 

der civil process. while going to. presiding in, or return- 

ing from, his Court. 

( 2) Where any matter is pending before a tribunal naving 
jurisdiction therein, or believing in good taith tnat .t has such 
jurisdiction, toe parties thereto, their pleader 5 *, mukhtars, revenue- 
agents and recog zed agents, and their witnesses act ng in obe- 
dience to a summons, shall be exempt irom arrest under civil 
process other dun process issued by sucn t'obun A tor contempt of 
Court while go.-ng to or attending sucn tribunal for tnc purpose ot 
such matter, and while returning irom sucn tribunal. 

(j) Notning m sub-section (2) shall enable a judgment debtor 
to claim exemption from arrest u ider an ora~r f r immediate exe- 
cution or wnere sucn judgment-debtor attends to show cause w.iy 
he should not be committed to prison in execution of a decree. 

136 . (1) Where an application is made that any person shill 
Procedure wh?re person to be arrested or that any property shall 

be arrested or property to be be attached under anv provision ot trus 
attached is outside district. Code not relating to tin- execution of 
decrees, and such person resides or such proper./ is situate outside 
the local l.m:ts of the jurisdiction of tne Court to which the application 
is made, tne Court may, in its discretion, issue a warrant of arrest 
or make an order of attachment, and send to the District Court 
within the local limits of whose jurisdiction such p-rsou or property 
resides or is situate a copy of the warrant or older, togetner with 
the probable amount of the costs of the arrest >r attaenment. 

( 2 ) The District Court shall, on receipt of such copy and 
amount, cause the arrest or attachment to be made Dy its own 
officers, or by a Court subordinate to itself, and shill inform the 
Court which issued or made sucn warrant or order of the arrest or 
attachment. 

(j) The Court making an arrest under this section shall send 
the person arrested to the Court by which the warrant of arrest 
was issued, unless he shows cause to the satisfaction of the former 
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Court why he should not be sent to the latter Court, or unless he 
furnishes sufficient security for his appearance before the latter 
Court or for satisfying any decree that may be passed against him 
by that Court, in either of which cases the Court making the arrest 
shall release him. 

(^) Where a person to be arrested or moveable property to 
be attached under thi 3 section is within the local limits of the 
ordinary original civil jurisdiction of the High Court of Judicature 
at Fort William in Bengal or at Madras or at Bombay, or of the 
Chief Court of Lower Burma, the copy of the warrant of arrest or 
of the order of attachment, and the probable amount of the costs 
of the arrest or attachment, shall be sent to the Court of Small 
Causes of Calcutta, Madras, Bombay or Rangoon, as the case may 
be, and that Court, on receipt of the copy and amount, shall pro- 
ceed as it it were the Distr ict Court. 


137. (./) The language which, on the commencement of thif 
Language of su!„,rdmate Code, is the language of any Court 
Courts. subordinate to a High Court shall 

continue to oe the language of such subordinate Couri until the 
Local Government otherwise directs. 


( 2 ) Fiie Local Government may declare what shall be the 
language of anv sucu Court and in what character applications to 
and proceedings in such Court shall be written. 

(j) Where this Code reqivres or allows anything other than 
the recording or evi ieuce he done m writing in any such Court, 
such writing may b- in English ; but it anv party or h.s pleader is 
unacquainted with English a translation into the language of the 
Court shall, at h»s request, be supplied to him ; and tne Court shall 
make such order as it thinks fit in respect cf the payment of the 
costs of such translation. 


138. (/) The Local Government may, by notification in the 
u f t if local official Gazeitr, dirtet with res- 

Power for Local Govern- . - . u „ 

ment to requi.e evidence to pect to any Judge specified in the notl- 
be recorded in English. fication, or falling under a description 

set forth therein, chat evidence in cases in wmeu an appeal is 
allowed shall be taken down by him in the English language and 
in manner prescribed. 


( 2 ) Where a Judge is prevented by any sufficient reason from 
complying with a direction under sub-section (/), he shall record 
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the reason and cause the evidence to be taken down in writing 
from his dictation in open Court. 


Oath on affidavit by whom 139 . In the case of any affidavit 

to be administered. under tins Code 

(a) any Court or Magistrate, or 

(b) any officer or other person wicm a High Court may 

appoint in this bei.ali, or 

{c) any officer appointed by any other Court wmch the 
Local Government has generally or special iy em- 
powered in ih.s behalf, 

may administer the oath to the deponent. 

14C. In any Admiralty r Vice- Admiralty cause of 

Assessors in causes of sa!- Salva.ee, towage O r C'O'.S o s di Cmurt. 
vage, etc. whether r ex^c-i j a*; • * ■ jj'.al or 

its app.iUte jurisdiction. m»v, i’ it in inks n f . and -nil! n t on i ‘quest 
of either party to such Ciu^e, summon to its assistance, in such 
manner as n nmy Oirect or as mar b* j prescribed, two c impetenc 
assessors; and suen assessors shall attend and us>i st ace >rdin -dy. 


( 2 ) Every suen assessor shall receive such fees for his attend- 
ance, to be p*id by such of the parties a** the Court may direct or 
as may he prescribed. 


141 . The procedure provided in this Code iti regard to suits 

... „ snail be folio we as fir to U can be 

Miscellaneous proceedings. , , . , , 

made applicable, m ail proceedings in 
any Court of civil jurisdiction. 

142 . All orders and notices served on or given to any person 
Orders and notices to be under the provision^ of tuis Code shall 

in writing. be in writing. 


143 . Postage, where chargeable on a notice, summons or 
letter issued under tin's Code and for- 
ostage. warded by post, and the fee for register- 

ing the same, shall be paid within a time to be fixed betore the 
communication is made : 


Provided that the Local Government, with the previous sanc- 
tion of the Governor- General in Council, may remit such postage, 
or fee, or both, or may prescribe a scale of court-fees to be levied 
in lieu thereof. 
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Application for restitution. 


144. (/) Where and in so far as a decree is varied or re- 
versed, the Court of first instance shall, 
on the application of any party entitled 
10 any benefit bv way or restitution, nr ouierwise, cause such restitu- 
tion to be made as will, so far as m^y be, place the parties in Lite 
position which they would have occupied but tor sucn decree or 
such parr thereof .is has been varied or reversed; and, for this 
purpose, the Court may make any orders, including orders for the 
refund of costs and for the payment of interest, damages, compen- 
sation and mesne-profits, which are properly consequential on such 
variation oi reversal.. 


( 2 ) No suit shali be instituted for tne purpose of obtaining 
any restitution or other relief which could be obtained by appli- 
cation under sub-section ^/). 


{Enforcement of liability * ■ f 145. Where any person has be- 

'wrety come liable as surety — 

(a \ tor tne performance of any decree or any part thereof, or 

for the restitution of ant' property taken in execution of 
a decree, or 

(c) tor the payment Oi anv money, or for the fulfilment of 
any condition imposed on any person, under an order 
ot the Court in any sun ur in any proceeding conse- 
quent thereon, 

tne decree or order may be executed against him, to the extent to 
which he ha^ tendered mmselt personally liable, in the manner 
herein provided for the execution ot decrees, and such person snail, 
lor tne purposes of appeal, be deemed a party within the meaning 
ot section 47: 

Provided that such notice as the Court in each case minks 
sufficient has been given to the surety. 


14(3. Sav^ as otherwise provided by this Code or by any 
Proceedings by or against law for the time being in force, where 
representatives. any proceeding may be taken or appli- 

cation made by or against any person, then the proceeding may be 
taken or the application may be made by or against any person 
claiming under him. 


147. In all suits to which any person under disability is a 
Consent or agreement by party, any consent or agreement as to 
persons under disability. any proceeding shall, if given or made 
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with the express leave of the Court by the next friend or guardian 
for the suit, have the same force and effect as if such person were 
under no disability and had given such consent or made such 
agreement. 


148 . Where any period is fixed or granted by the Court for 

Enlargement of time. “jf d ° ! "S ° f an V act u Prescribed Or 

allowed by this Code, the Court may, 
in its discretion, from time to time, enlarge sucn period, even 
though the period originally fixed or granted may have expired. 


149 . Where the whole or any part of any fee prescribed for 
Power to make up defici- an y document by the law for the time 
ency of court-fees. being in force relating to court-fees has 

not been paid, the Court may, in its discretion, at anv stage, allow 
the person, by whom such fee is payable, to pay the whole or part, 
as the case may be, of such court-fee ; and upon such payment the 
document, in respect of which such fee is payable, shall have the 
same force and effect as if such fee had been paid in the first 
instance. 


150 . Save as otherwise provided, where the business of any 
~ r , , Court is transferred to any other Court, 

the Court to which the business is so 
transferred shall have the same powers and shall perform tne same 
duties as those respectively conferred and imposed by or under this 
Code upon the Court from which the business was so transferred. 


151 . Nothing in inis Code shall be deemed to limit or uther- 
Saving of inherent powers wise affect the inherent power of the 
of Court. Court to nL?ke such orders as may be 

necessary for the ends of justice or to prevent abuse of the process 
of the Court. 


152 . Clerical or arithmetical mistakes in judgments, decrees 
Amendment of judgments, or orders or errors arising therein from 

decrees or orders. any accidental slip or omission may at 

any time be corrected by the Court either of its own motion or on 
the application of any of the parties. 

153 . The Court may at any lime, and on such terms as to 

costs or otherwise as it may think fit, 
General power to amend. amen d any defect or error in any pro- 
ceeding in a suit ; and all necessary amendments shall be made 
for the purpose of determining the real question or issue raised by 
or depending on such proceeding. 
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154 . Nothing in this Code shall affect any present right of 
Saving of present right of appeal which shall have accrued to any 

a PP cal - party at its commencement. 

155 . The enactments mentioned in the Fourth Schedule 

Amendment of certain Acts, f" Hereby amended to the extent spec- 
ned in tue fourth column thereor, 

156 . The enactments mentioned in the Fifti Schedule are 

Ke ls nereby replied to the extent specked 

in the fourth column thereof 

157 Notifications published, declarations and rules made. 
Continuance of orders places appointed, agreements filed, scales 
under repealed enactments. piescnbed, forms trained, appointments 
made and powers ujnterred under Act VIII. or 1859 or under any 
Code ot Civil Procedure or any Act amending the same or under 
any other enactment hereby repealed snail, so lar as they arc con- 
sistent wnh tins Code, nave tne same forec and effect as if tney 
had been respective!) published, unde, appointed, riled, prescibed, 
framed and conferred under this Code and by me authority em- 
powered thereby m buen benalf. 

158 . In every enactment or notification passed 1 r issued 
Reference to Code . t Cv.l bet re the commencement or IMS Code 
Proceduie and othci it-pcaled in w iich reference is made to or to any 
enactments. Chapter or sectiun of Act VIII. of 1859 

or any Code ot Civil Pr iced ire or any \ci amending me same or 
any tuner enactment neieD*. repealed, sum reference siuii, so far 
as may be pracicaole, oe takm to be made to tnis Code or to 1 iz 
corresponding Part, Order, section or rule. 




The First Schedule 


ORDER I. 

Parties to Suits. 

Rules. 

1. Who may be |oined as plaintiffs 

2. Power of Court to order separate 

trials. 

3. Wh ) iririj be joined as defend- 

ants 

4 Court may give judgment for or 

against one or more of joint ! 
parties | 

5. Defendant need not be interested ! 

in all the relief claimed ' 

6. Joinder of parties liable on j 

same contract v 

7. When plan. tiff in doubt fn-m j 

who in redress is to be sought 1 

5 One person miy sue or defend 1 

on behalf of all in same m- j 
terest. j 

yi Misj under and non- joinder. j 
:o. Suit in name or wrong plaintiff j 
Court may strike out or add j 
parties 1 

Where defendant added, plaint to j 
be amended. j 

1 1 . Conduct of suit, ! 

12. Appe ram e of one o f several { 

plaintiffs or det; r>dants for 
others 

13 Objections as to non -joinder or j 
misjoinder. j 


ORDER II 

Frame ok Suit. 

1. Frame of suit. 

2. Suit to include the whole claim. 

Relinquishment of part of claim 
Omission to sue for one of seve- 
ral reliefs. 


j Rules. 

3. Joinder ot causes of action. 

4. Only certain claims to be joined 

for recovery of immoveable 
property. 

5- Claims by or against executor, 
administrator or hen-. 

6. Power of t.ourt to order sepa- 
rate trials. 

7 Objections as to misjoinder. 


ORDER III, 

Recognized Agents and Pleaders, 

1 Appearances, etc., may be* in 

person, by recognized agent 
or by pleader. 

2 Recognized agents. 

3. Service of process on recog- 

nized agent 

4. Appointment of pleader. 

5. Service of process on pleader. 

6 Agent to accept service. 

Appointment t ■ be n writing 
and t-e iv bled in Court. 


ORDER IV. 

Insiitution of Suits. 

1 Sur to be commenced by plaint. 
2. Register of suits. 


ORDER V. 

Issue and Service of Summons. 
Issue of Summons . 

I 1. Summons. 

2. Copy or statement annexed to 

summons. 

3. Court may order defendant or 

plaintiff to appear in person. 
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Rules. 

4 . No party to oe ordered to ap- 

pear in person unless resident 
within certain limits. 

5. Summons to be either to settle 

issues or for final disposal. 

6. Fixing day lor appearance of de- 

fendant. 

7. Summons to order defendant 

to produce- documents relied 
on by him 

S. On issue of summons for nnai 
disposal defindant to be di- 1 
reeled ' to produce his wit- 
nesses. 

Service o’ Summons 

9. Delivery or transmission of , 
summons for srrvice 

10. Mode of service ! 

11. Service on serveral de'endants. j 

12. Service to be on defendant in ; 

person wher practicable, cr co j 
hrs agent. 

13. Service on agent bv whom de- \ 

fendant carries on business ■ 

14. Service on agent in charge i.i j 

suits fer immoveable property j 

15. Where service may be * n mal- j 

mtm cer of de t nda t's family J 
l 5 . Person <-eived to sign acknow- \ 
ledgmtr: 

17. Procedure when defendant re- 

fusts to A' cept service, or can 
not be found. j 

18. Endorsement of time and man- • 

ner of service. j 

19. Exarr.ina i n or serving officer J 

20 Sub-t.tuted service j 

Effect t>f substituted service 
Where service substituted, time j 
fur appearance to be fixed i 

21. Se-'ice cf summons whtre de- | 

ierdar.t resides within juris- ; 
diction of another Court. 

22. Service, within Presidency- j 

towns and Rangoon, of sum- 
mons issued by Courts out- j 
s'de. ' 

23. Duty of Court to which sum- | 

mons is sent. 


Rules. 

24. Service on defendant in prison. 

25. Service where defendant resides 

out of Britisn India and has 
no agent. 

26. Service in foreign territory 

through Political Agent or 
Court. 

27 Service on civil public officer 

or on servant of railway com- 
pany or local authority 

28 Service on soldiers 

29, Duty of person to whom sum- 
mons is delivered or sent for 
service 

50 Substitution of letter for sum- 
mons 

ORDER Vi 
Pleadings generally 
1 Pleading 

2. f leading to statu material tact- 
,md <ot evidence. 

3 Forms <. f pleading. 

4 Partirul-rs :o be given where 

r eressarv . 

5 Further an-t better statement, 

or particulars 
6. Condition prece lent 
7 Departure 

8. Denial of contract 

9. Effect of document to be stated. 

10. Malice, knowledge, etc. 

1 1 . Notice. 

12. Implied contract, or relation 

13. Presumptions of law 
14 Pleading to be signed. 

15. Verification of i»le tdings. 

16. Striking ou» nhadiugs 

17 Amendment of pleadings 

18 Failure to amend after order. 

ORDER VII. 

Plaint 

1. Particulars to be contained in 

plaint. 

2. In money suits. 
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Rulbs. 

3- Where the subject-matter of the 
suit is immoveable property. 

4. When plaintiff sues as represen- 

tative. 

5. Defendant's interest and liability 

to be shown. 

6 . Grounds of exemption from li- 

mitation law. 

7 Relief to be specifically stated. 

S Relief founded on separate 
grounds. 

j Procedure on admitting plaint. 

Concise statements. 
jo. Return of plaint 

Procedure on returning plaint. 

11. Rejection of plaint. 

12. Procedure on rejecting plaint. 

13. Where rejection of plaint does 

not preclude presentation of 
frtsh plaint. 

Document* relied on in plaint . 

14. Production of document on 

which plaintiff sues. 

List ot othtr documents, 
is. Statement in case of documents. 

not in his possession or power, 
id Suits on lost negotiable instru- 
ments. 

17 Production of shop-book. 

Original entry to be marked and 
returned. 

lh. Inadmissibility of document not 
produced when plaint filed. 


ORDER VIII. 

Whitten Statement and Set-off. 

1. Written statement. 

~ New facts must be specially 
pleaded. 

3. Denial to be specific. 

4 Evasive denial. 

v Specific denial. 

Particulars of set-off to be given 
in written statement. 

Effect of set-off 

7- Defence or set-off founded on 
separate grounds. 


Rules. 

New ground of defence. 
Subsequent pleadings. 

Procedure when party fails to 
present written statement 
called for by Court. 

ORDER IX. 

Appearance of Parti fs and Con- 
sequence of Non-appearance. 

1. Parties to appear on day fixed 

in summons for defendant to 
appear and answer. 

2. Dismissal of suit where sum- 

mons not served in conse- 
quence of plaintiff’s failure to 
pay costs. 

3. Where neither party appears, 

suit to be dismissed. 

4. Plaintiff may bring fresh suit or 

Court may restore suit to file. 

5. Dismissal of suit where plaintiff, 

after summons returned un- 
strved, fails for a year to ap- 
ply for fresh summons. 

6. Procedure when only plaintiff 

appears. 

When summons duly served. 
When summons not duly served. 
When summons served, but not 
in due time*. 

7. Procedure where defendant ap- 

pears on day of adjourned 
hearing and assigns good 
cause for previous non-appear- 
ance 

8. Procedure where defendant only 

appears. 

9. Decree against plaintiff by de- 

fault bars fresh suit. 

10. Procedure in case of no»-atten- 

dance of one or more of several 
plaintiffs. 

11. Procedure in case of non-attend- 

ance of one or more of sever- 
al defendants. 

12. Consequence of non-attendance, 

without sufficient cause shown, 
of party ordered to appear in 
person. 


[Civ. P. C — 6.] 
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Rules. 

Setting aside Decrees ex parte . 

13. Setting aside decree ex parte 

against defendant. 

14. No decree to be set aside without 

notice to opposite party. 

ORDER X. 

Examination of Parties by the 
Court. 

2. Ascertainment whether allega- 
tions in pleadings are admit- 
ted or denied. 

2. Oral examination of party, or 

companion of party. 

3. Substance of examination to be 

written. 

4. Consequence of refusal or inabi- 

lity of pleader to answer. 

ORDER XI. 

Discovery and Inspection. 

1. Discovery by interrogatories. 

2 . Particular interrogatories to be 

submitted. 

3. Costs of interrogatories. 

4. Form of interrogatories. 

5. Corporations. * 

6. Objections to interrogatories by 

answer 

7. Setting aside and striking out 

interrogatories. 

8. Affidavit in answer, filing. 

9. Form of affidavit in answer. 

10. No exception to be taken. 

11. Order to answer or answer fur- 

ther. 

12. Application for discovery of do- 

cuments. 

13. Affidavit of documents. 

14. Production of documents. 

15. Inspection of documents referred 

to in pleading or affidavits. 

16. Notice to produce. 

17. Time for inspection when notice 

given. 

18. Order for inspection. 


Rules. 

19. Verified copies. 

20. Premature discovery. 

21. Non-compliance with order for 

discovery. 

22. Using answers to interrogatories 

at trial. 

23 Order to apply to minors. 

ORDER XII. 
Admissions. 

1. Notice of admission of case. 

2. Notice to admit documents. 

3. Form of notice. 

4. Notice to admit facts. 

5. Form of admissions. 

6. Judgment on admissions. 

7. Affidavit of signature. 

8. Notice to produce documents. 

9. Costs. 


ORDER XIII. 

Production, Impounding and 
Return of Documents. 

1. Documentary evidence to be pro- 

duced at first hearing. 

2. Effect of non-production of do- 

cuments. 

3. Rejection of irrelevant or inad- 

missible ducuments. 

4. Endorsements on documents ad- 

mitted in evidence 

5. Endorsements on copies of ad- 

mitted entries in books, 
accounts and records. 

6. Endorsements on documents re- 

jected as inadmissible in evi- 
dence. 

7. Recording of admitted and re- 

turn of rejected documents. 

8. Court may order any document 

to be impounded. 

9. Return of admitted documents. 

10. Court may send for papers from 

its own records or from other 
Courts. 

it. Provisions as to documents ap- 
plied to material objects. 



THE FIRST SCHEDULE, 


67 


Rules. 

ORDER XIV. 

Settlement of Issues and Deter- 
mination of Suit on Issues of 
Law or on Issues agreed upon. 

1. Framing of issues. 

2. Issues of law and of fact. 

3. Materials from which issues may 

be framed. 

4. Court may examine witnesses or 

documents before framing is- 
sues. 

5 Power to amend, and strike out, 
issues. 

5 . Ouestions of fact or law may by 

agreement be stated in form 
of issues 

7. Court, if satisfied that agreement 
was executed in good faith, 
may pronounce judgment. 

ORDER XV. 

Disposal of the Suit at the 

FIRST HEARING. 

1. Parties not at issue. 

2 . One cf several defendants not at 

issue. 

3. Parties at issue. 

4. Failure to produce evidence. 

ORDER XVI. 

Summoning and Attendance 
of Witnesses. 

1. Summons to attend to give evi- 

dence or produce documents. 

2. Expenses of witness to be paid 

into Court on applying for 
summons. 

Experts. 

Scale of expenses. 

3. Tender of expenses to witness. 

4' Procedure where insufficient sum 

paid in. 

Expenses of witnesses detained 
more than one day. 

5 Time, place and purpose of at- 
tendance to be specified in 
summons. 


Rules. 

6. Summons to produce document. 

7. Power to require persons present 

in Court 10 give evidence or 
produce document. 

8. Summons how served. 

9. Time for serving summons. 

10. Procedure where witness fails to 

comply with summons. 

11. If witness appears, attachment 

may be withdrawn. 

I 12. Procedure if witness fails to 
appear. 

13. Mode of attachment. 

14. Court may of its own accord 

summon as witnesses strangers 
to suit 

15. Duty of persons summoned to 

give evidence or produce docu- 
ment. 

| 16. When they may depart. 

17. Application of rules 10 to 13. 

18. Procedure where witness ap- 

prehended cannot give evi- 
dence or produce document, 

19. No witness to be ordered to 

attend in person unless re- 
sident within certain limits. 

20. Consequence of refusal of party 

to give evidence when called 
on by Court. 

21. Rules as to witnesses to apply to 

parties summoned. 


ORDER XVII. 
Adjournments. 

1. Court may grant time and ad- 

journ hearing. 

Costs of adjournment. 

2. Procedure if parties fail to ap- 

pear on day fixed. 

3. Court may proceed notwithstand- 

ing either party fails to pro- 
duce evidence, etc. 
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Rules. 

ORDER XVIII. 

Hearing of the Suit and Exa- 
mination of Witnesses. 

1. Right to begin. 

2. Statement and production of evi- 

dence. 

3. Evidence where several issues. 

4. Witnesses to be examined in 

open Court 

5. How evidence shall be taken in 

appealable cases. 

6 . When deposition to be inter- 

preted. 

7. Evidence under section 138. 

8* Memorandum when evidence not 
taken down by Judge. 

9. When evidence may be taken in 
English. 

10. Any particular question and 

answer may be taken down. 

11. Questions objected to and allow- 

ed by Court. 

12. Remarks on demeanour of wit- 

nesses. 

J3. Memorandum of evidence in un- 
appealable cases. 

14. Judge unable to make such 

memorandum to record re- 
asons of his inability. 

15. Power to deal with evidence taken 

before another Judge. 

16. Power to examine witness im- 

mediately. 

17. Court may recall and examine 

witness. 

18. Power of Court to inspect. 


ORDER XIX. 
Affidavits. 

1 . Power to order any point to be 

proved by affidavit. 

2. Power to order attendance of 

deponent for cross-examina- 
tion. 

3 Matters to which affidavits shall 
be confined. 


Rules. 

ORDER XX. 

Judgment and Decree. 

1. Judgment when pronounced. 

2. Power to pronounce judgment 

written by Judge’s predeces- 
sor. 

3. Judgment to be signed. 

4 Judgments of Small Cause Courts 
Judgments of other Courts. 

5. Court to state its decision on 

each issue. 

6. Contents of decree. 

7. Date of decree. 

8. Procedure where Judge has vacat- 

ed office before signing de- 
cree. 

g. Decree for recovery of immove- 
able property. 

10. Decree for delivery of moveable 

property. 

11. Decree may direct payment by 

instalments. 

Order, after decree, for payment 
by instalments. 

12. Decree lor possession and mesne- 

profits. 

13. Decree in administration-suit. 

14. Decree in pre-emption-suit. 

15. Decree in suit for dissolution of 

partnership. 

16. Decree in suit for account be- 

tween principal and agent. 

17. Special directions as to accounts. 

18. Decree in suit for partition of 

property or separate posses- 
sion of a share therein. 

19. Decree when set-off is allowed. 
Appeal from decree relating to 

set-off. 

20. Certified copies of judgment and 

decree to be furnished. 
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Rules. 

ORDER XXI. 

Execution of Decrees and 
Orders. 

Payment under Decree . 

Z. Modes of paying money under 
decree. 

2. Payment out of Court to decree- 

holder. 

Courts executing Decrees. 

3. Lands situate in more than one 

jurisdiction. 

4. Transfer to Court of Small 

Causes. 

5. Mode of transfer. 

6. Procedure where Court desires 

that its own decree shall be 
executed by another Court. 

7. Court receiving copies of decree, 

etc , to file same without proof. 
S. Execution of decree or order by 
Court to which it is sent. 

9. Execution by High Court of de- 
cree transferred by other 
Court. 

Application for execution . 

10. Application for execution. 

21. Oral application. 

Written application. 

12. Application for attachment of 

moveable property not in 
judgment-debtor’s possession. 

13. Application for attachment of 

immoveable property to con- 
tain certain particulars. 

*4- Power to require certified extract 
from Collectors register in 
certain cases. 

15. Application for execution by 
joint decree- holder. 

16 Application for execution by 
transferee of decree. 

*7- Procedure on receiving applica- 
tion for execution of decree. 

*8. Execution in case of cross-de- 
crees. 

*0. Execution in case of cross-claims 
under same decree. 


Rules. 

20. Cross decrees and cross-claims 

in mortgage-suits. 

21. Simultaneous execution. 

22. Notice to show cause against 

execution in certain cases. 

23. Procedure after issue of notice. 

Process for execution. 

24. Process for execution. 

25. Endorsement on process. 

Stay of execution- 

26. When Court may stay execu- 

tion. 

Power to require security from, 
or impose conditions upon, 
judgment-debtor. 

27. Liability of judgment-debtor dis- 

charged 

28. Order of Court which passed 

decree or of appellate Court 
to be binding upon Court ap- 
plied to. 

29. Stay of execution pending suit 

between decree- holder and 
judgment-debtor. 

Mode of execution. 

30. Decree for payment of money. 

31. Decree for specific moveable pro- 

perty. 

32. Decree for specific performance 

for restitution of conjugal 
rights or for an injunction. 

33. Discretion of Court in executing 

decrees for restitution of 
conjugal rights. 

34. Decree for execution of docu- 

ment, or endorsement of ne- 
gotiable instrument. 

35. Decree fot immoveable property. 

36. Decree for delivery of immove- 

able property when in oc- 
cupancy of tenant. 

Arrest and detention in the civil 
prison. 

37. Discretionary power to permit 

judgment-debtor to show cause 
against detention in prison. 
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Rules. 

38. Warrant for arrest to direct judg- 

ment-debtor to be brought up. 

39. Subsistence- allowance. 

40. Proceedings on appearance of 

judgment-debtor in obedience ; 
to notice or after arrest. 

Attachment of property . 

41. Examination of judgment-debtor j 

as to his property 

4 2. Attachment in case of decree for I 

rent or mesne-profits or other 
matter, amount of which to be 
subsequently determined. 

43. Attachment of moveable pro- 

perty, other than agricultural 
produce, in possession of judg- 
ment-debtor. 

44. Attachment of agricultural pro- 

duce. 

45. Provisions as to agricultural pro- 

duce under attachment. 

46. Attachment of debt, share and 

other property not in posses- 
sion of judgment-debtor. 

47. Attachment of shaie in move- 

ables. 

48. Attachment of salary or allow- 

ances of public officer or 
servant of railway company 
or local authority. 

49. Attachment of partnership pro- 

perty. 

50. Execution of decree against firm. 

51. Attachment of negotiable instru- 

ments. 

52. Attachment of property in cus- 

tody of Court or public officer. 

53. Attachment of decrees. 

54. Attachment of immoveable pro- 

perty. 

55. Removal of attachment after 

satisfaction of decree. 

56. Order for payment of coin or 

currency notes to party entitled 
under decree. 

£7. Determination of attachment. 


Rules. 

Investigation of claims and 
objections. 

58. Investigation of claims to, and 

objections to attachment of, 

attached property. 
Postponement of sale. 

59 Evidence to be adduced by 

claimant. 

60. Release of property from attach- 

ment. 

61. Disallowance of claim to pro- 

perty attached. 

62. Continuance of attachment sub- 

ject to claim of incumbrancer. 

63. Saving of suits to establish right 

to attached property. 

Sale generally. 

64. Power to order property attached 

to be sold and proceeds to be 
paid to person entitled 

65. Sales by whom conducted and 

how made. 

66. Proclamation of sales by public 

auction. 

67. Mode of making proclamation. 

68. Time of sale. 

69. Adjournment or stoppage of 

sale. 

70. Saving of certain sales. 

71. Defaulting purchaser answerable 

for loss on re-sale. 

7 2. Decree-holder not to bid for or 

buy property without permis- 
sion. 

Where decree-holder purchases, 
amount of decree may be taken 
as payment 

73. Restriction on bidding or pur- 

chase by officers. 

Sale of moveable property . 

74. Sale of agricultural produce. 

75. Special provisions relating to 

growing crops. 

76. Negotiable instruments and 

shares in corporations. 

77. Sale by public auction. 
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Rules. 

78. Irregularity not to vitiate sale, 

but any person injured may 
sue. 

79. Delivery of moveable property, 

debts and shares. 

So. Transfer of negotiable instru- 
ments and shares. 

81. Vesting order in case of other 

property. 

Sale of immoveable property. 

82. What Courts may order sales. 

87. Postponement of sale to enable 

judgment debtor to raise 
amount of decree 

S4. Deposit by purchaser and re-sale 
on default. 

85. Time for payment in full of 
purchase- money. 

>6. Procedure in default of payment. 
87. Notification on re-sale. 

NS, Bid cf co-sharer to have pre- 
ference. 

89. Application to set aside sale on 
deposit. 

go. Application to set aside sale on 
ground of irregularity or 
fraud. 

qi. Application by purchaser to set 
aside sale on ground of judg- 
ment-debtor having no sale- 
able interest. 

92 Sale when to become absolute or 
be set aside. 

93. Return of purchase money in 
certain cases. 

94- Certificate to purchaser. 
y5>. Delivery of property in occupancy 
of judgment-debtor. 

96. Delivery of property in occu- 
pancy of tenant. 

Resistance to delivery of possession to 
decree-holder or purchaser. 

97 - Resistance or obstruction to 
possession of immoveable pro- 
perty. 

98. Resistance or obstruction by 
j u dgm e n t-d e btor . 


Rules. 

99. Resistance or obstruction by 
bona-fide claimant. 

100. Dispossession by decree-holder 

or purchaser. 

101. Bona-fide claimant to be restor- 

ed to possession. 

102. Rules not applicable to trans- 

feree lite pendente. 

103. Orders conclusive subject to 

regular suit. 

ORDER XXII. 

Death, Marriage and Insolvency 
of Parties. 

1. No abatement by party’s death, 

if right to sue survives. 

2. Procedure where one of several 

plaintiffs or defendants dies 
and right to sue survives. 

3. Procedure in rase of death of 

one of several plaintiffs, or of 
sole plaintiff. 

4. Procedure in case of death of 

one of several defendants or of 
sole defendant. 

5. Determination of question as to 

legal representative. 

6. No abatement by reason of 

death after hearing. 

7. Suit not abated by marriage of 

female party. 

8. When plaintiff’s insolvency bars 

suit. 

Procedure where assignee fails 
to continue suit or give secu- 
rity. 

9. Effect of abatement or dismissal. 

10. Procedure in case of assignment 

before final order in suit. 

11. Application of Order to appeals. 

12. Application of Order to pro- 

ceedings. 
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Rules. 

ORDER XXIII. 

Withdrawal and Adjustment 
of Suits. 

1. Withdrawal of suit or abandon- 

ment of part of claim. 

2. Limitation law not affected by 

first suit. 

3. Compromise of suit. 

4. Proceedings in execution of 

decrees not affected. 

ORDER XXIV. 

Payment into Court. 

1. Deposit by defendant of amount 

in satisfaction of claim. 

2. Notice of deposit. 

3. Interest on deposit not allowed 

to plaintiff after notice. 

4. Procedure where plaintiff accepts 

deposit as satisfaction in part. 
.Procedure where he accepts it 
as satisfaction in full. 

ORDER XXV. 

Security for Costs. 

1. When security for costs may be 

required from plaintiff. 
Residence out of British India. 

2. Effect of failure to furnish secu- 

rity. 


ORDER XXVI. 
Commissions. 

Commissions to examine witnesses. 

1. Cases in which Court may issue 

commission to examine wit- 
ness. 

2. Order for commission. 

3. Where witness resides within 

Court’s jurisdiction. 

4. Persons for whose examination 

commission may issue. 


Rules. 

5. Commission or Request to ex- 

amine witness not w i t h i n 
British India. 

6. Court to examine witness pur- 

suant to commission. 

7. Return of commission with 

depositions of witnesses. 

8. When depositions may be read 

in evidence. 

Commissions for local investigations. 

9. Commissions to make local in- 

vestigations. 

10. Procedure of Commissioner. 

Repcrt and depositions to be 
evidence in suit. 

Commissioner may be examined 
in person. 

Commissions to examine accounts. 

I II. Commission to examine or 
adjust accounts. 

12. Court to give Commissioner 

necessary instructions. 
Proceedings and report to be 
evidence. 

Court may direct further inquiry. 
Commissions to make partitions . 

13. Commission to make partition 

of immoveable property. 

14. Procedure of Commissioner. 

General provisions . 

15. Expenses of commission to be 

paid into Court. 

16. Powers of Commissioners 

17. Attendance and examination of 

witnesses before Commis- 
sioner. 

18. Parties to appear before Com- 

missioner. 


ORDER XXVII. 

Suits by or against the Govern- 
ment or Public Officers in 

THEIR OFFICIAL CAPACITY. 

1. Suits by or against Government. 

2. Persons authorized to act for 

Government 
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Rules. 

3. Plaints in suits by or against 

Government. 

4. Agent for Government to re- 

ceive process. 

5. Fixing of day for appearance on 

behalf of Government. 

6. Attendance of person able to 

answer questions relating to 
suit against Government. 

7. Extension of time to enable 

public officer to make refer- 
ence to Government. 

8. Procedure in suits against public 

officer. 


ORDER XXVill. 

Suits by or ac.ainst Military 
Men. 

1. Officers or soldiers who cannot 

obtain leave may authorize any 
person to sue or defend for 
them. 

2. Persons so authorized may act 

personally or appoint pleader. 

3. Service on person so authorized, 

or on his pleader, to be good 
service. 

ORDER XXIX. 

Suits by or against Corporations. 

1. Subscription and verification of 

pleading. 

2. Service on corporation. 

3 - Power to require personal atten- 
dance of officer of corporation. 

ORDER XXX. 

Suits by or against Firms and 
Persons carrying on business 
in names other than their own. 

1. Suing of partners in name of 

firm. 

2. Disclosure of partners’ names. 

3. Service. 

4. Right of suit on death of partner. 


Rules. 

5. Notice in what capacity served. 

6. Appearance of partners. 

7. No appearance except by part- 

ners. 

8. Appearance under protest. 

9. Suits between co-partners. 

10. Suit against person carrying on 
business in name other than 
his own. 

ORDER XXXI. 

Suits by or against Trustees, 
Executors and Administrators. 

1. Representation of beneficiaries 

in suits concerning property 
vested in trustees, etc. 

2. Joinder of trustees, executors and 

administrators. 

3. Husband of married executrix 

not to join, 

ORDER XXXII. 

Suits by or against Minors and 
Persons of Unsound Mind. 

1. Minor to sue by next friend. 

2. Where suit is instituted without 

next friend, plaint to be taken 
off the file. 

3. Guardian for the suit to be ap- 

pointed by Court for minor 
defendant 

4. Who may act as next friend or 

be appointed guardian for the 
suit. 

5. Representation of minor by next 

friend or guardian for the suit. 

6. Receipt by next friend or 

guardian for the suit of pro- 
perty under decree for minor. 

7. Agreement or compromise by 

next friend or guardian for 
the suit, 

8. Retirement of next friend. 

9. Removal of next friend. 

10. Stay of proceedings on removal, 
etc., of next friend. 
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Rules. 

11. Retirement, removal or death of 

guardian for the suit. 

12. Course to be followed by minor 

plaintiff or applicant on at* 
taining majority. 

13. Where minor co-plaintiff attain- 

ing majority desires to repu- 
diate suit. 

14. Unreasonable or improper suit. 

15. Application of rules to persons 

of unsound mind. 

16. Saving for Princes and Chiefs. 


ORDER XXXIII. 

Suits by Paupers. 

1. Suits may be instituted in forma 

pauperis. 

2. Contents of application. 

3. Presentation of application. 

4. Examination of applicant. 

If presented by agent, Court 
may order applicant to be 
examined by commission. 

5. Rejection of application. 

6. Notice of day for receiving evi- 

dence of applicant's pauper- 
ism. 

7. Procedure at hearing. 

8. Procedure if application admit- 

ted. 

9. Dispaupering. 

10. Costs where pauper succeeds. 

11. Procedure where pauper fails. 

12. Government may apply for pay- 

ment of court-fees. 

13. Government to be deemed a 

party 

14. Copy of decree to be sent to 

Collector. 

15. Refusal to allow applicant to 

sue as pauper to bar subse- 
quent application of like 
nature. 

16. Costs. 


Rules. 

ORDER XXXIV. 

Suits relating to Mortgages 
ok Immoveable Property. 

1. Parties to suits for foreclosure, 

sale and redemption. 

2. Preliminary decree in fore- 

closure suit. 

Final decree in foreclosure-suit. 

3. Power to enlarge lime. 

Discharge of debt 

4. Preliminary decree in suit for 

sale. 

Power to decree sale in fore- 
closure-suit. 

5. Final decree in suit for sale. 

6. Recovery of balance due on 

mortgage. 

7. Preliminary decree in redemp- 

tion-suit. 

8. Final decree in redemption-suit 
Power to enlarge time. 

9. Decree where nothing is found 

due or where mortgagee has 
been overpaid. 

10. Costs of mortgagee subsequent 

to decree. 

11. Right of mesne mortgagee to 

redeem and foreclose. 

12. Sale of property subject to prior 

mortgage 

13. Application of proceeds. 

14. Suit for sale necessary to bring 

mortgaged property to sale. 

15. Charges. 

ORDER XXXV. 
Interpleader. 

1. Plaint in interpleader-suit. 

2. Payment of thing claimed into 

Court. 

3. Procedure where defendant is 

suing plaintiff. 

4. Procedure at first hearing. 

5. Agents and tenants may not 

institute interpleader-suits. 

6 . Charge for plaintiff’s costs. 
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Rules. 

ORDER XXXVI. 

Special Case. 

1. Power to state case for Court’s 

opinion. 

2. Where value of subject-matter 

must be stated. 

3. Agreement to be filed and regis- 

tered as suit. 

4. Parties to be subject to Court’s 

jurisdiction. 

5. Hearing and disposal of case. 

ORDER XXXVII. 

Summary Procedure on Nego- 
tiable Ins 1 rum ENTS. 

1. Application of Order. 

2. Institution of summary suits 

upon bills of exchange, etc. 

3 Defendant showing defence on 
merits to have leave to appear 

4. Power to set aside decree. 

5. Power to order bill, etc., to be 

deposited with officer of Court. 

6. Recovery of cost of noting non- 
acceptance of dishonoured bill 

or note. 

7. Procedure in suits 

ORDER XXXVIII. 

Arrest and Attachment before 

JUDGMENT. 

Arrest before judgment. 

1. Where defendant may be called 

npon to furnish security for 
appearance. 

2. Security. 

3. Procedure on application by 

surety to be discharged. 

4. Procedure where defendant fails 

to furnish security or find 
fresh security. 

Attachment before judgment. 

5 * Where defendant may be called 
upon to furnish security for 
production of property. 


Rules. 

6. Attachment where cause not 

shown or security not fur- 
nished. 

7. Mode of making attachment. 

8. Investigation of claim to pro- 

perty attached before judg- 
ment. 

9. Removal of attachment when 

security furnished or suit dis- 
missed 

IO. Attachment before judgment not 
to affect rights of strangers, 
nor bar decree- holder from 
applying for sale. 

Zl. Property attached before judg- 
ment not to be re-attached in 
execution of decree. 

12. Agricultural produce not attach- 
able before judgment. 

ORDER XXXIX. 

Temporary Injunctions and 
Interlocutory Orders. 

Temporary injunctions . 

1. Cases in which temporary injunc- 

tion may be granted. 

2. Injunction to restrain repetition 

or continuance of breach. 

3. Before granting injunction, Court 

to direct notice to opposite 
party 

4. Order for injunction may be dis- 

charged, varied or set aside. 

5. Injunction to corporation bind- 

ing on its officers. 

Interlocutory orders . 

6. Power to order interim sale, 

7. Detention, preservation inspec- 

tion, etc , of subject-matter of 
suit. 

8 . Application for such orders to 

be alter notice. 

9. When party may be put in im- 

mediate possession of land tho 
subject-matter of suit. 

10. Deposit of money, etc., io Court, 



7 6 


the first schedule. 


Rulbs. 

ORDER XL. 

Appointment of Receivers. 

1. Appointment of receivers. 

2. Remuneration. 

3. Duties. 

4. Enforcement of receiver s duties 

5. When Collector may be appoint- 

ed receiver. 


ORDER X LI. 

Appeals from Original Decrees. 

1. Form of appeal. 

What to accompany memoran- 
dum. 

Contents of memorandum. 

2 . Grounds which may be taken in 

appeal. 

3. Rejection or amendment of me- 

morandum. 

4. One of several plaintiffs or de- 

fendants may obtain reversal 
of whole decree where it pro- 
ceeds on ground common to 
all. 

Stay of proceedings and of execution . 

Stay by Appellate Court. 

Stay by Court which passed the 
decree 

6. Security in case of order for exe- 

cution of decree appealed from. 

7. No security to be required from 

the Government or a public 
officer in certain cases. 

8. Exercise of powers in appeal 

from order made in execution 
of decree. 

Procedure on admission of appeal . 

q. Registry of memorandum of ap- 
peal. 

Register of appeals. 

10. Appellate Court may require 
appellant to furnish security 
for costs. 

Where appellant resides out of 
3 ritish India. 


Rules. 

11. Power to dismiss appeal without 

sending notice to Lower Court. 

12. Day for hearing appeal. 

13. Appellate Court to give notice to 

Court whose decree appealed 
from. 

Transmission of papers to Ap- 
pellate Court. 

Copies of exhibits in Court 
whose decree appealed from. 

14. Publication and service of notice 

of day for hearing appeal. 
Appellate Court may itself cause 
notice to be served. 

15. Contents of notice. 


Procedure on hearing. 

16. Right to begin. 

17. Dismissal of appeal for appel- 

lant's default. 

Hearing appeal ex parte. 

18. Dismissal of appeal where notice 

not served m consequence of 
appellant’s failure to deposit 
costs. 

19. Re-admission of appeal dismissed 

for default. 

20. Power to adjourn hearing, and 

direct persons appearing in- 
terested to be made respond- 
ents. 

21. Re-hearing on application of res- 

pondent against whom ex parte 
decree made. 

22. Upon hearing, respondent may 

object to decree as if he had 
preferred separate appeal. 
Form of objection and provisions 
applicable thereto. 

23. Remand of case by Appellate 

Court. 

24. Where evidence on record suffi- 

cient, Appellate Court may 
determine case finally. 

25. Where Appellate Court may 

frame issues and refer them 
for trial to Court whose decree 
appealed from. 
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Rules. 

26. Findings and evidence to be put 

on record. 

Objections to finding. 
Determination of appeal. 

27. Production of additional evi- 
dence in Appellate Court. 

28. Mode of taking additional evi- 

dence. 

29. Points to be defined and recorded. 

Judgment in appeal. 

30. judgment when and where pro- 

nounced 

31. Contents, date and signature of 

judgment. 

32. What judgment may direct. 

33. Power of Court of Appeal. 

34. Dissent to be recorded. 

Decree in appeal. 

35. Date and contents of decree. 
Judge dissenting from judgment 

need not sign deciee. 

3 ‘>. Copies or judgment and decree 
to be furnished to parties. 

37. Certified copy of decree to be 
sent to Court whose decree 
appealed from. 

ORDER XLII. 

Appeals from Appellate Decrees. 

1. Procedure. 


ORDER XLIII. 
Appeals from Orders. 

1. Appeals from orders. 

2. Procedure. 


ORDER XLIV. 

Pauper Appeals. 

1. Who may appeal as pauper. 
Procedure on application for 

admission of appeal. 

2. Inquiry into pauperism. 


I Rules. 

ORDER XLV. 

Appeals to the King in Council. 

“ Decree” defined. 

Application to Court whose 
decree complained of. 
Certificate as to value or fitness. 
Consolidation of suits. 

Remission of dispute to Court 
of first instance. 

Effect of refusal of certificate. 
Security and deposit required on 
grant of certificate. 

Admission of appeal and proce- 
dure thereon 

9. Revocation of acceptance of Se- 
curity 

10. Power to order further security 

or payment. 

11. Effect of failure to comply witb 

order 

12. Refund of balance deposit. 

13. Powers of Court pending appeal. 

14. Increase of security found in- 

adequate. 

15. Procedure to enforce orders of 

King in Council. 

16. Appeal from order relating to 

execution. 


ORDER XLVI. 
Reference. 

1. Reference of question to High 

Court. 

2. Court may pass decree contin- 

gent upon decision of High 
Court. 

3. Judgment of High Court to be 

transmitted, and case disposed 
of accordingly. 

4. Costs of reference to High Court, 

5. Power to alter, etc., decree of 

Court making reference 

6. Power to refer to High Court 

questions as to jurisdiction in 
small causes. 
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Rules. 

7. Power to District Court to sub- 
mit for revision proceedings 
had under mistake as to juris- 
diction in smali causes. 


ORDER XLVII 
Review. 

1. Application for review of judg- 

ment. 

2. To whom applications for review 

may be made 

3. Form of applications for review. 

4. Application where rejected. 

Application where granted. 

5. Application for review in Court 

consisting of two or more 
Judges. 

6. Application where rejected. 

7. Order of rejection not appeal- 

able. 

Objections to order granting 
application. 

8- Registry of application granted, 
and order for rehearing. 
g. Bar of certain applications. 

ORDER XLV1II. 
Miscellaneous. 

1. Process to be served at expense 

of party issuing. 

Costs of service. 

2. Orders and notices how served. 

3. Use of forms in appendices. 


Rules. 

ORDER XLIX 
Chartered High Courts. 

1. Who may serve processes of 

High Court. 

2. Saving in respect of Chartered 

High Courts. 

3. Application of rules. 

ORDER L. 

Provincial Small Cause Courts. 

I. Provincial Small Cause Courts 

ORDER LI 

Presidency Small Cause Courts. 
I. Presidency Small Cause-Courts. 

APPENDICES TO THE FIRST 
SCHEDULE. 

Forms. 

A. — Pleadincs. 

1 . Titles of suits. 

2. Dtscription of parties 

in particular cases. 

3. Plaints 

4. Written statements. 

B. — Process. 

C. — Discovery, Inspection 
and Admission. 

D. — Decrees. 

E. — Execution. 

F. — Supplemental Proceed- 

ings. 

G. — Appeal, Reference and 

Review. 

H. — Miscellaneous. 
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The First Schedule. 

ORDER I. 

Parties to Suits. 

1. All persons may be joined in one suit as plaintiffs in whom any 
WIh> may be joined as plaint- right to relief in respect of or arising out of 

Ha.. the same act or transaction or series of acts or 

transactions is alleged to exist, whether jointly, severally or in the alter- 
native, where, if such persons brought separate suits, any comnun question 
of law or fact would arise. 

2. Where it appears to the Court that any joinder of plaintiffs may 
Power of Coart to order sep.i* embarrass or delay the trial of the suit, the 

^tc tr.als. Court may put the plaintiffs to their election 

or order separate trials or make such other order as may be expedient. 

3. All persons may be joined as defendants against whom any right to 
Who mi) be jo.ncd as de- relief in respect of or arising out of the same 

ft adants act or transaction or scries of acts or transac- 

tions is alleged to exist, whether jointly, severally or in the alternative, 
where if separate suits were brought against such persons any common 
question of law or fact would arise. 

Court may gu e 1 moment for 4. Judgment may be given without anv 

B.'.rt«T. nSt P " f ° r "'° TC " f '° int amendment— 

(a) for such one or more of the plaintiffs as may be found to be 
entitled to relief, for such relief as he or they may be entitled 
to; 

(£) against such one or more of the defendants as may be found to be 
liable, according to their respective liabilities. 

5. It shall not be necessary that every defendant shall be interested as 
Defendant need not be inter- to all the relief claimed in any suit against 

<s*cd in all the relief claimed. him. 

6. The plaintiff may, at his option, join as parties to the same suit all 
Joinder ot part-es liable on or any of the persons severally, or jointly and 

same contract! severally, liable on any one contract, including 

parties to bills of exchange, hundis and promissory notes. 

7. Where the plaintiff is in doubt as to the person from whom he is 
When plaintiff in doubt from entitled to obtain redress, he may join two or 

'"hom redress is, to be sought. more defendants in order that the question as 
to which of the defendants is liable, and to what extent, may be determined 
as between all parties. 

8. (/) Where there are numerous persons having the same interest in 
One person may sue or defend one suit, one or more of such persons may, 

t w behalf of all in same interest, with the permission of the Court, sue or be 
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sued, or may defend, in such suit, on behalf of or for the benefit of all per- 
sons so interested. But the Court shall in such case give, at the plaintiff’s 
expense, notice of the institution of the suit to all such persons either by 
personal service or, where from the number ot persons or any other cause 
such service is not reasonably practicable, by public advertisement, as the 
Court in each case, may djrect. 

(2) Any person on whose behalf or for whose benefit a suit is instituted 
or defended under sub-rule (/) may apply to the Court to be made a party 
to such suit. 


9. No suit shall be defeated by reason of the misjoinder or non-joinder 

, . , of parties, and the Court may in every suit 

Misioinder and noti-ioindrr. , \ , J J e 

deal when the matter in controversy so rar as 

regards the rights and interests of the parties actually before it. 


IO. (7) Where a suit has been instituted in the name of the wrong per- 
Suit m name of wron^ plaint- son as plaintiff or where it is doubtful whether 
lfl * it has been instituted in the name of the right 

plaintiff, the Court may at any stage of the suit, if satisfied that the suit has 
been instituted through a bona-fide mistake, and that it is necessary for the 
determination of the real matter in dispute so to do, order any other person 
to be substituted or added as plaintiff upon such terms as the Court thinks 
just. 


( 2 ) The Court may at any stage of the proceedings either upon or 
Court maj stnkc out or add without the application of either party, and 
parties. On such terms as may appear to the Court to 

be just, order that the name of any party improperly joined, whether as 
plaintiff or defendant, be struck out, and that the name cf any person who 
ought to have been joined, whether as plaintiff or defendant, or whose pre- 
sence before the Court may be necessary in order to enable the Court ef- 
fectually and completely to adjudicate upon and settle all the questions 
involved in the suit, be added 


(j) No person shall be added as a plaintiff suing without a next friend 
or as the next friend of a plaintiff under any disability without his consent. 

(4) Where a defendant is added, the plaint shall, unless the Court 
Where defendant added, plaint otherwise directs, be amended in such manner 

to be amended, as may be necessary, and amended copies of 

the summons and of the plaint shall be served on the new defendant and, if 
the Court thinks fit, on the original defendant. 

(5) Subject to the provisions of the Indian Limitation Act.* 1877, sec- 
tion 22 the proceedings as against any person added as defendant shall be 
deemed to have begun only on the service cf the summons. 

Conduct of svut. u «• 7 he Court may give the conduct of 

the suit to such person as it deems proper. 

12. (/) Where there are more plaintiffs than one, any one or more of 
Appearance of one of several them may be authorized by any other of them 
plaintiffs or defendants for others, to appear, plead or act for such other in any 


* Act XV. of 1877. 
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proceeding; and in like manner, where there are more defendants than one* 
any one or more of them may be authorized by any other of them to appear, 
plead or act for such other in any proceeding. 

( 2 ) The authority shall be in writing signed by the party giving it and 
shall be filed in Court. 

13 All obiections on the ground of non joinder or misjoinder of parties 
Objections, as to non-joinder or shall betaken at the earliest possible opportu- 
ne sjoin tier. mty and, in all cases where issues are settled, 

at or before such settlement, unless the ground of objection has subsequently 
arisen, and any such objection not so tdken shall be deemed to have been 
waived 


ORDER II. 


Framf of Suit. 


I Every suit shall as -far as practicable be framed so as to afford ground 
for final decision upon the subjects in dispute 
' ’ rjM ‘ 1 MUt and to prevent further litigation concerning 

them. 

/) Every suit shall include the whole of the claim which the plaintiff 
s.,u include the whole ,s entitled to make in respect of the cause of 
i.i'iii action , but a plaintiff may relinquish any 

^ortioi ji his claim in order to bring the suit within the jurisdiction of any 
Court 

Where a plaintiff omits to sue m respect of, or intentionally r*;- 
Kt MMj'.u&hLPrm of ,>irt ot linquishes, any portion of his claim, he shall 

- '.-ini. not afterwards sue in respect of the portion 

so omitted or relinquished 

(j, A person entitled to more than one relief in respect of the same 
o.ni'-Mou to -ue lor one 01 cause of action may sue for all or any of such 

'ocrfi n ’,eN. reliefs; bjit if he omits, except with the leave 

of the Court, to sue for a!l such reliefs, he shall not afterwards sue for any 
relief so omitted. 

Explanation . — For the purposes of this rule an obligation and a col- 
lateral security for its performance and successive claims arising under the 
same obligation shall be deemed respectively to constitute but one cause 

'f acti or. 

Illustration. 


A lets a house to B at a yearly rent of Rs. I, 200. The rent for the 
whole of the yeais 1905, 1906 and 1907 is due and unpaid. A sues B in 
1908 only for the rent due for 1906. A shall not afterwards sue B for the 
rent due for 1905 or 1907. 


3. (j) Save as otherwise provided, a plaintiff may unite in the same suit 
. , . several causes of action against the same de- 

fendant, or the same defendants jointly; and 
*ny plaintiffs having causes of action in which they are jointly interested 

{.Civ. P. C.— 7 ] 
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against the same defendant or the same defendants jointly may unite such 
causes of action in the same suit. 

'0,;* ' (2) Where causes of action are united, the jurisdiction of the Court as 
regards the suit shall depend on the amount or value of the aggregate sub- 
ject-matters at the date of instituting the suit. 

Only certain claims to be join- 4 No cause of action shall, unless with 

ed for reco\ ery of immoveable the leave of the Court, be joined with a suit 
property. f or the recovery of immoveable property, 

except — 

(a) claims for mesne-profits or arrears of rent in respect of the property 

claimed or any pact thereof ; 

( b ) claims for damages for breach of any contract under which the 

property or any part thereof is held ; and 

(c) claims in which the relief sought is based on the same cause of 

action : 

Provided that nothing in this rule shall be deemed to prevent any 
party in a suit for foreclosure or redemption from asking to be put into 
possession of the mortgaged property. 

5. No claim by or against an executor, administrator or heir, as such, 
Claims by 01 against executor, shall be joined with claims by or against him 

administrate or heir. personally, unless the last-mentioned claims 

are alleged to arise with reference to the estate in respect ot which the 
plaintiff or defendant sues or is sued a> execucor. administrator or heir, or 
are such as he was entitled to, or liable for, jointly with the deceased person 
whom he represents. 

6. Where it appears to the Court that any causes of action joined in 

Po\% er ot Court to order sepa- one suit cannot be conveniently tried or dis- 
rate trials. posed of together, the Court may order sepa- 

rate trials or make such other order as may be expedient. 

7. All objections on the ground of misjoinder of causes of action shall 

be tafren at the earliest possible opportunity 
Objections as to misjoin er. a nd, in all cases wlwe issues are settled, at 
or before such settlement, unless the ground of objection has subsequently 
arisen, and any such objection not so taken shall be deemed to have been 
waived. 


ORDER III- 

Recognized Agents and Pleaders. 

I. Any appearance, application or act in or to any Court, required or 
Appearances, etc., may be in authorized by law to be made or done by a 
person, by recognized agent or party in such Court, may, except where other- 
by pleader. wise expressly provided by any law for the 

time being in force, be made or done by the party in person, or by his re- 
cognized agent, or by a pleader duly appointed to act on his behalf: 

' Provided that any such appearance shall, if the Court so directs, be 
made by the party in person. 
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Recognized agent*?. 


2. The recognized agents of parties by 
whom such appearances, applications and 
acts may be made or done are— 

(a) persons holding powers-of-attorney, authorizing them to make 
and do such appearances, applications and acts on behalf of 
such parties ; 


( b ) persons carrying on trade or business for and in the names of 
parties not resident within the local limits of the jurisdiction 
of the Court within which limits the appearance, application 
or act is made or done, in matters connected with such trade 
or business only, where no other agent is expressly authorized 
to make and do such appearances, applications and acts. 

3. (/) Processes served on the recognized agent of a party shall be as 
Service .,f process on recog- effectual as if the same had been served on 
mzed agent. the party in person, unless the Court other- 

wise directs. 


(2) The provisions for the service of process on a party to a suit shall 
apply to the service of process on his recognized agent. 


4. (/) The appointment of a pleader to make or do any appearance, 
Appointment of pleader. application or act for any person shall be in 

writing, and shall be signed by such person 
or by his recognized agent or by some other person duly authorized by 
power-of-attorney to act in this behalf. 


(2) Every such appointment, when accepted by a pleader, shall be 
filed in Court, and shall be considered to be in force until determined with 
the leave of the Court, by a writing signed by the client or the pleader, as 
the case may be, and filed in Court, or until the client or the pleader dies 
Or until all proceedings in the suit are ended so far as regards the client. 


(3) No advocate of any High Court established under the Indian High 
Courts Act, ibt>i, or of any Chief Court,* and no advocate of any other High 
Court who is a barrister shall be required to present any document em- 
powering him to act. 


5 * Any process served on the pleader of any party or left at the office 

Service of process on pleader. or ordinary residence of such pleader and 
whether the same is for the personal ap- 
pearance of the party or not, shall be presumed to be duly communicated 
and made known to the party whom the pleader represents, and, unless 
the Court otherwise directs, shall be as effectual lor all purposes as if the 
*ame had been given to or served on the party in person. 


6 . (/) Besides the recognized agents described in rule 2 any person 

. residing within the jurisdiction of the Court 

Agent to accept service. , 6 . J .. . a. 

may be appointed an agent to accept service 

of process. 


24 & 25 Viet , c. 104. 
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( 2 ) Such appointment may be special or general and shall be made by 
Appointment to be in writing; an instrument in writing signed by the princi 
and to be hied m Cou't. pal, and such instrument or, it the appoint- 

ment is general, a certified copy thereof shall be filed in Court. 


ORDER JV 
Institution of Suits. 

1. (/) Every suit shall be instituted by presenting a plaint to the 
Suit to be commenced bv Court or such officer as it appoints in thi_* 

behalf. 

(2) Every plaint shall comply with the rules contained in Orders VI 
and VII., so far as they are applicable 

2. The Court shall cause the particulars of every suit to be entered in 

Register of suits*. a book to be kepi for the purpose and called 

~ ‘ the register of civil suits. Such entries shall 

be numbered in every year according to the order in which the plaints art 
admitted. 


ORDER V. 

Issue and Service oi- Summons. 

Issue of Summons. 

X. (/) When a suit has l been duly instituted a summons may be 
Summons issued to the defendant to appear and answer 

the claim on a day to be therein specified . 

Provided that no such summons shall be issued when the defendant 
has appeared at the presentation of the plaint and admitted the plaintiff - 
claim. 

(2) A defendant to whom a summons has been issued under sub-ruii 
(/) may appear — 

(a) in person, or 

( b ) by a pleader duly instructed and able to answer all mater 

questions relating to the suit, or 

( c ) by a pleader accompanied by some person able to answer all suet 

questions. 

(j) Every such summons shall be signed by the Judge or such office' 
as he appoints, and shall be sealed with the seal of the Court. 

Copy or statement annexed to 2. Every summons shall be accompanied 

summons. t>y a copy of the plaint or, if so permitted, »> 

a concise statement. 
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3. (/) Where the Court sees reason to require the personal appearance 
Court may order defendant or of the defendant, the summons shall order 
piamtitf to appear in person. him to appear in person in Court on the day 
therein specified. 

(- 2 ) Where the Court sees reason to require the personal appearance of 
the plaintiff on the same day, it shall make an order for such appearance. 


No party to be ordered to ap- 
pear in person unless resident 
within certain limits. 


4. No parly shall be ordered to appear 
in person unless he resides— 


(а) within the local limits of the Court’s ordinary original jurisdic- 

tion , or 

(б) without such limits but at a place less than fifty or (where there 

is railway or steamer communication or other established 
public conveyance for five- sixths of the distance between the 
place where he resides and the place where the Court is situ 
ate), less than two hundred miles distance from the court- 
house. 


5. The Court shall determine, at the time of issuing the summons. 
Summons to be either to settle whether it shall be for the settlement of 

issues or for final disposal. issues only, or for the final disposal of the 

suit ; and the summons shall contain a direction accordingly : 

Provided that, in every suit heard by a Court of Small Causes, the 
summons shall be for the final disposal of the suit. 

6. The day for the appearance of the defendant shall be fixed with 
Fixing day for appearance of reference to the current business of the Court, 

defendant. the place of residence of the defendant and 

the time necessary for the service of the summons ; and the day shall be so 
fixed as to allow the defendant sufficient time to enable him to appear and 
answer on such day. 

Summons to order defendant 7 ’ The summons to appear and answer 

to produce documents relied on shall order the defendant to produce all docu- 
h,m * ments in his possession or power upon which 

he intends to rely in support of his case. 

8. Where the summons is for the final disposal of the suit, it shall 
On issue Of summons for also direct the defendant to produce, on the 

•nal disposal, defendant to be day fixed for his appearance, all witnesses 
directed to produce hiswitnesses. upon w hose evidence he intends to rely in 
support of his case. 

Service of Summons. 

9. (/) Where the defendant resides within the jurisdiction of the Court 
Delivery or transmission of in which the suit is instituted, or has an 

summons for service. agent resident within that jurisdiction who is 

empowered to accept the service of the summons, the summons shall, un- 
less the Court otherwise directs, be delivered or sent to the proper officer 
to be served by him or one of his subordinates. 

/ 
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{2) The proper officer may be an officer of a Court other than that in 
which the suit is instituted, and, where he is such an officer, the summons 
may be sent to him by post or in such other manner as the Court may 
direct. 


XO. Service of the summons shall be made by delivering or tendering 
a copy thereof signed by the Judge or such 
officer as he appoints in this behalf, and 
sealed with the seal of the Court. 


Mode of service. 


IX. Save as otherwise prescribed, where 
there are more defendants than one, service 
of the summons shall be made on each defendant. 


Service on several defendants. 


12. Wherever it is practicable, service shall be made on the defendant 
Service to be on defendant in in person, unless he has an agent empowered 

person when practicable, or on to accept service, in which case service on 
his agent. such agent shall be sufficient. 

13. (/) In a suit relating to any business or work against a person 
Service on agent by whom de- who does not reside within the local limits of 

fendant carries on business the jurisdiction of the Court from which the 

summons is issued, service on any manager cr agent, who, at the time of 
service, personally carries on such business or work for such person within 
such limits, shall be deemed good service. 

(2) For the purpose of this rule the master of a ship shall be deemed 
to be the agent of the owner or charterer. 

Z4. Where in a suit to obtain relief respecting, or compensation for 
Service on agent in charge in wrong to, immoveable property, service can - 
suits for immoveable property. no t be made on the defendant in person, and 
the defendant has no agent empowered to accept the service, it may be 
made on any agent of the defendant in charge of the property. 

*5 Where in any suit the defendant cannot be found and has no 
Where service may be on male agent empowered to accept service of the 
member of defendant’s family. summons on his behalf, service may be made 
on any adult male member of the family of tne defendant who is residing 
with him. 


Explanation — A servant is not a member of the family within the 
meaning of this rule. 

16, Where the serving officer delivers or tenders a copy of the Sum- 
Person served to s 1 g n a c- mens to the defendant personally, or to an 

fcnowledgment. agent or other person on his behalf, he shall 

require the signature of the person to whom the copy is so delivered or 
tendered to an acknowledgment of service endorsed on the original sum- 
mons. 

17. Where the defendant or his agent or such other person as afore- 
Procedure when defendant re- “'<* refuses to sign the acknowledgment, or 

fuses to accept service, or can- where the serving officer, after using all due 
not be found. and reasonable diligence, cannot find the de- 

feud ant, and there is no agent empowered to accept service of the sum- 
mons on his behalf, nor any Other person on whom service can be made, 
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the serving officer shall affix a copy of the summons on the outer door or 
some other conspicuous part of the house in which the defendant ordinarily 
resides or carries on business or personally works for gain, and shall then 
return the original to the Court from which it was issued, with a report 
endorsed thereon or annexed thereto stating that he has so affixed the copy, 
the circumstances under which he did so, and the name and address of the 
person (if any) by whom the house was identified and in whose presence the 
copy was affixed. 

1 8. The serving officer shall, in all cases in which the summons has 
Kndorsfim nt of time and been served under rule 16. endorse or annex, 
manner of r\ ■< t . or cause to be endorsed or annexed, on or to 

the original summons, a return stating the time when and the manner in 
which the summons was served, and the name and address of the person 
(if any) identifying the person served and tvitnessing the delivery Or tender 
of the summons 


19. Where a summons is returned under rule 17, the Court shall, if the 
K'am. nation of serving officer, [elurn under that rule has not been verified 

by the affidavit of the serving officer, and 
may, if it has been so verified, examine the seiving officer on oath, or cause 
him to be so examined by another Court, touching hi» pioCcedings, and 
may make such further inquiry in the matter as it tf thinks fit; and shall 
either declare that the summons has been duly served or order such service 
as it thinks fit. 

20. ^/) Where the Court is satisfied that there is reason to believe 
that the defendant is keeping out c-f the way 
for the purpose of avoiding service, or that for 

any other reason the summons cannot be served in the ordinary way, the 
Court shall order the summons to be served by affixing a copy thereof in 
some conspicuous place in the Court-house, and also upon some conspi- 
cuous part of the house (if any) in which the defendant is known to have 
last resided or carried on business or personally worked for gain, or in such 
other manner as the Court thinks fit. 


Substituted xcrv 1 


C 2 ) Service substituted by order of the Court shall be as effectual 

Effect of substituted service. as 'fj 4 had been made on the ^fondant per- 
sonally. 

(j) Where service is substituted by order of the Court, the Court 
Where service substituted, time shall fix such time for the appearance of the 
for appearance to be fixed. defendant as the case may require. 

21. A summons may be sent by the Court by which it is issued 
Service of summons where de- whether within or without the province, either 

fendant resides within junsdk- by one of its officers or by post to any Court 
tion of another Court. (not being the High Court) having jurisdic- 

tion in the place where the defendant resides. 

22, Where a summons issued by any Court established beyond the 
Service, within Presidency- limits of the towns of Calcutta, Madras, 

towns and Rangoon, of sum- Bombay and Rangoon is to be served within 
mons issued by Courts outside. any S uch limits, it shall be sent to the Court 
of Small Causes within whose jurisdiction it is to be served. 
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33. The Court to which a summons is sent under rule 21 or rule 22 
Duty of Court to which sum- shall, upon receipt thereof, proceed as if it 
mons is sent. had been issued by such Court and shall then 

return the summons to the Court of issue, together with the record 
(if any) of its proceedings with regard thereto. 

24. Where the defendant is confined in a prison, the summons shall 

Scmce on defendant .n pnson. £ del * vered or l * 5 " 1 b y P° st ot . otherwise to 
the officer in charge of the prison for service 
on the defendant. 

25* Where the defendant resides out of British India and has no agent 
Service where defendant re- in British India empowered to accept service, 
sides out of British India and the summons shall be addressed to the de- 
has no agent. fendant at the place where he is residing and 

sent to him by post, if there is postal communication between such place 
and the place where the Court is situate. 

Service in foreign territory 26. Where- 

through Political Agent or Court. 

(a) in the exercise of any foreign jurisdiction vested in Hi s 
Majesty or in the Governor-General in Council, a Political 
Agent has been appointed, or a Court has been established 
or continued, with power to serve a summons issued by a 
Court under this Code in any foreign territory in which the 
defendant resides, or 

(A) the Governor-General in Council has, by notification in the 
Gazette of India, declared that any summons so issued may 
be served by any Court situate in any such territory and not 
established or continued in the exercise of any such jurisdic- 
tion as aforesaid, 

the summons may be sent to such Political Agent or Court, by post or 
otherwise, for the purpose of being served upon the defendant ; and, if the 
Political Agent or Court returns the summons with an endorsement signed 
by such Political Agent or by the Judge or other officer of the Court that 
the summons has been served on the defendant in manner hereinbefore 
directed, such endorsement shall be deemed to be evidence of service. 

27. Where the defendant is a public officer (not belonging to His 
Service on civil public officer Majesty's military or naval forces or His 
of on servant of railway company Majesty’s Indian Marine Service), or is tne 
or local authority. servant of a railway company or local au- 

thority, the Court may, if it appears to it that the summons may be most 
conveniently so served, send it for service on the defendant to the head 
of the office in which ho is employed, together with a copy to be retained 
by the defendant. 

38. Where the defendant is a soldier, the Court shall send the 
summons for service to his commanding 
officer together with a copy to be retained by 
the defendant. 


Service on soldiers. 
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29. (/) Where a summons is delivered or sent to any person for 

Duty of person to whom sum- service under rule 24, rule 27 or rule 28, such 

mons is delivered or sent for ser- person shall be bound to serve it, if possible, 

vice. and to return it under his signature, with the 

written acknowledgment of the defendant, and such signature shall be 
deemed to be evidence of service. 

( 2 ) Where from any cause service is impossible, the summons shall 
be returned to the Court with a full statement of such cause and of the 
steps taken to procure service, and such statement shall be deemed to be evi- 
dence of non-service. 

30. (/) The Court may, notwithstanding anything hereinbefore con- 

Substitution of letter for sum- tained, substitute for a summons a letter 

mons. signed by the Judge or such officer as he 

may appoint in this behalf, where the defendant is in the opinion of the 
Court, of a rank entitling him to such mark of consideration. 

(-0 A letter substituted under sub-rule (/) shall contain all the parti- 
culars required to be stated in a summons, and, subject to the provi- 
sions of sub-rule (J), shall be treated in all respects as a summons. 

(3) A letter so substituted may be sent to the defendant by post or 

by a special messenger selected by the Court, or in any other manner 

which the Court thinks fit; and' where the defendant has an agent em- 
powered to accept service, the letter may be delivered or sent to such 
agent. 


Pleading. 


ORDER VI. 

Pleadings generallv. 

1 “ Pleading ” shall mean plaint or writ- 
ten statement. 


2. Every pleading shall contain, and contain only, a statement in a 
Pleading to state material concise form of the material facts on which the 
f«*rts and not evidence. party pleading relies for his claim or defence, 

as the case may be, but not the evidence by which they are to be proved, 
and shall, when necessary, be divided into paragraphs, numbered conse- 
cutively Dates, sums and numbers shall be expressed in figures. 


3 The forms in 

Forms of pleading. 


Appendix A when applicable, and where they are 
not applicable forms of the like character, 
as nearly as may be, shall be used for 
all pleadings. 


4. In all cases in which the party pleading relies on any misrepresen- 
Particulars to be given where tation, fraud, breach of trust, wilful default, 
necessary. or undue influence, and in all other cases in 

which particulars may be necessary beyond such as are exemplified in the 
forms aforesaid, particulars (with dates and item if necessary) shall be 
stated in the pleading. 
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5. A further and better statement of the nature of the claim or defence, 
Further and better statement, or further and better particulars of any matter 

or particulars. stated in any pleading, may in all cases be 

ordered, upon such terms, as to costs and otherwise, as may be just. 

6 . Any condition precedent, the performance or occurrence of which is 

_ , , intended to be contested, shall be distinctly 

on ition prece ent. specified in his pleading by the plaintiff or 

defendant, as the case may be ; and, subject thereto an averment of the per- 
formance or occurrence of all conditions precedent necessary for the case 
of the plaintiff or defendant shall be implied in his pleading. 

7. No pleading shall, except by way of amendment, raise any new 

ground of claim or contain any allegation of 
epa ure. fact j nconsls t; en t with the previous pleadings 

of the party pleading the same. 

3 . Where a contract is alleged in any pleading, a bare denial of the 
same by the opposite party shall be construed 
ema o contract. only as a denial in fact of the express contract 

alleged or of the matters of fact from which the sime may be implied, and 
not as a denial of the legality or sufficiency in law of such contract 

9. Wherever the contents of any document are material, it shall be suffi- 
Effect of document to be cient in any pleading to state the effect thereof 

stated. as briefly as possible, without setting out the 

whole or any part thereof, unless the precise words of the document or 
any part thereof are material. 

10. Wherever it is material to allege malice, fraudulent intention, 

.. , . . , _ knowledge or other condition of the mind of 

any person, it ‘•hall be sufficient to allege 
the same as a fact without setting out the circumstances from which the 
same is to be inferred. 

VI. Wherever it is material to allege notice to any person of any fact, 
Notice matter or thing, it shall be sufficient to allege 

such notice as a fact, unless the form or the 
precise terms of su~h notice, or the circumstances from which such notice is 
to be inferred, are material. 

12. Whenever any contract or any relation between any persons is to 

Implied contract, or relation. b . e im P lied /rom a series of letters or converse 
tyons or otherwise from a number of circum- 
stances it shall be sufficient to allege such contract or relation as a fact, and 
to refer generally to such letters, conversations or circumstances without set- 
ting them out in detail. And if in such case the person so pleading desires 
to rely in the alternative upon more contracts or relations than one as to be 
implied from such circumstances, he may state the same in the alternative. 

13. Neither party need in any pleading allege any matter of fact which 

Bm m r , the law presumes in his favour or as to which 

e ump ions o aw. the burden of proof lies upon the other side 

unless the same has first been specifically denied, (e. g., consideration for 
2 bill of exchange where the plaintiff sues only on the bill, and not for the 
consideration as a substantive ground of claim.). 
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14. Every pleading shall be signed by the party and his pleader (if 

Pleading to be mgned. ?“*> * Provided ‘ hat where a P"ty pleading 

is, by reason of absence or for other good 
cause, unable to sign the pleading, it may be signed by any person duly 
authorized by him to sign the same or to sue or defend on his behalf. 

15. (/) Save as otherwise provided by any law for the time being in 

.. _ . . , , . force, every pleading shall be verified at the 

foot by the party or by one of the parties 
pleading or by some other person proved to the satisfaction of the Court to 
be acquainted with the facts of the case. 

( 2 ) The person verifying shall specify, by reference to the numbered 
paragraphs of the pleading, what he verifies of his own knowledge and what 
he verifies upon information received and believed to be true. 

( 3 ) The verification shall be signed by the person making it and shall 
state the date on which and the place at which it was signed. 

16. The Court may at any stage of the proceedings order to be struck 

_ , . out or amended any matter in any pleading 

Striking out pleadings. . . , J J , r . & 

which may be unnecessary or scandalous or 

which may tend to prejudice, embarrass or delay the fair trial of the suit. 

17. The Court may at any stagu of the proceedings allow either party 

. . , , to alter or amend his pleadings in such 

r * manner and on such terms as may be just, 

and all such amendments shall be made as may be necessary for the 
purpose of determining the real questions in controversy between the 

parties. 

18. If a party who has obtained an order for leave to amend does not 

, amend accordingly within the time limited 

failure to amend after order. c . , .. , . 

for that purpose by the order, or if no time is 

thereby limited then within fourteen days from the date of the order, he 
shall not be permitted to amend after the expiration of such limited time 
as aforesaid or of such fourteen days, as the case may be, unless the time 
is extended by the Court. 


ORDER VII. 


Plaint. 


Particulars to be contained in 
Plaint. 


I. The plaint shall contain the following 
particulars : — 


( а ) the name of the Court in which the suit is brought ; 

(б) the name, description and place of residence of the plaintiff; 


(c) the name, description and place of residence of the defendant, so 

far as they can be ascertained ; 

(d) where the plaintiff or the defendant is a minor or a person of 

unsound mind, a statement to that effect ; 

(#) the facts constituting the cause of action and when it arose ; 
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{/) the fact showing that the Court has jurisdiction ; 

(g) the relief which the plaintiff claims j 

(h) where the plaintiff has allowed a set-off or relinquished a portion 

of his claim, the amount so allowed or relinquished ; and 

(t) a statement of the value of the subject-matter of the suit for the 
purposes of jurisdiction and of court-fees, so far as the case 
admits. 


1» money suits. 


2. Where the plaintiff seeks the recovery 
of money, the plaint shall state the precise 
amount claimed ; 


But where the plaintiff sues for mesne-profits, or for an amount which 
will be found due to him on taking unsettled accounts between him and the 
defendant, the plaint shall state approximately the amount sued for. 

3. Where the subject-matter of the suit is immoveable property, the 
Where the subject-matter of plaint shall contain a description of the pro- 
the suit is immoveable property. perty sufficient to identify it, and, in case such 
property can be identified by boundaries or numbers in a record of settle- 
ment or survey, the plaint shall specify such boundaries or numbers. 


4. Where the plaintiff sues in a representative character, the plaint shall 
When plaintiff sues as repre- show not only that he has an actual existing 

sentative. interest in the subject-matter, but that he 

has taken the steps (if any) necessary to enable him to institute a suit con- 
cerning it. 

5. The plaint shall show that the defendant is or claims to be interest- 
Defendant's interest and ha- ed in the subject-matter, and that he is liable 

oility to be shown. to be called upon to answer the plaintiff's de- 

mand. 


6 - Where the suit is instituted after the expiration of the period pres- 
Grounds of exemption from cribed by the law of limitation, the plaint 
limitation law. shall show the ground upon which exemption 

from such law is claimed. 


7. Every plaint shall state specifically the relief which the plaintiff 
Relief to be specifically sta- claims either simply or in the alternative, and 

ted. it shall not be necessary to ask for general or 

other relief which may always be given as the Court may think just to the 
same extent as if it had been asked for. And the same rule shall apply to 
any relief claimed by the defendant in his written statement. 

8 . Where the plaintiff seeks relief in respect of several distinct claims 
Relief founded on separate or causes of action founded upon separate 

grounds. and distinct grounds, they shall be stated as 

far as may be separately and distinctly. 

9. {/) The plaintiff shall endorse on the plaint, or annex thereto, a 

list of the documents (if any) which he h as 
Procedureon admitting pla.nt. pr()duced a , OPg with it . and, if the plaint is 

admitted, shall present as many copies on plain paper of the plaint as there 
are defendants, unless the Court by reason of the length of the plaint or the 
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number of the defendants, or for any other sufficient reason, permits him to 
. . . present a like number tf concise statements 

of the nature of the claim made, or of the re- 
lief claimed in the suit, in which case he shall present such statements. 

(<?) Where the plaintiff sues, or the defendant or any of the defendants 
is sued, in a representative capacity, such statements shall show in wha: 
capacity the plaintiff or defendant sues or is sued 

U1 ) The plaintiff may, by leave of the Court, amend such statements 
so as to make them correspond with the plaint. 


(4) The chief ministerial officer of the Court shall sigfu such list and 
copies or statements if, on examination, he finds them to be correct. 

IO (/ ) The plaint shall at any stage of the suit be returned to be 
,, presented to the Court in which the sui: 

Kel’irn ol p'.a.nt should haye bee „ instltuted . 


On returning a plaint the Judge shall endorse thereon the date of 
ve l.irc 'in nu f/iriint. lts P res,entatlon ar -d return, the name of th. 1 

party presenting it. and a brief statement ot 
the reasons for returning it. 


. OM nf i(f]t II. The plaint shall be rejected in the f of - 

f lowing cases : — 

(a) where it does not disclose a cause of action ; 

(6i where the relief claimed is undervalued, and the plaintiff, on be- 
ing required by the Court to correct the valuation within - 
time to be fixed by the Court, fails to do so : 

( c ) where the relief claimed is properly valued, but the plaint is writ- 
ten upon paper insufficiently stamped, and the plaintiff, or 
being required bv the Court to supply the requisite stamp- 
paper within a time to be fixed by the Court, fails to do so. 

,d) where the suit appears from the statement in the plaint to bi 
barred by any law. 


1' ro* td ire nn rejecting plaint. 


12 . Where a plaint is rejected the Judge 
.'•hall record an order to that effect with the 
reasons for such order. 


I 3. The rejection of the plaint on any of the grounds hereinbefore men- 
Where rejection of plaint tioned shall not of its own force preclude the 
not preclude presentation plaintiff from presenting a fresh plaint in 
n * fres * 1 ,aint * respect of the same cause of action. 


Documents relied on in plaint. 

14. (/) Where a plaintiff sues upon a document in his possession or 
Production of document on power, he shall produce it in Court when the 
which piamtiff sueB. plaint is presented, and shall at the same time 

deliver the document or a copy thereof to be filed with the plaint. 



94 


THE FIRST SCHEDULE. 


(2) Where he relies on any other documents (whether in his possession 

List of other d oddments. ° r P°, W . er °f n °‘> ,? S eV ' denC « j" SU PP° rt ,° f 

his claim, he shall enter such documents in 

a list to be added or annexed to the plaint. 


Statement m case of docu- 15 * Where any such document is not in 

ments not in his possession or the possession or power of the plaintiff, he 
P° vver - shall, if possible, state in whose possession 

or power it is. 


X6. Where the suit is founded upon a negotiable instrument, and it is 
Saits on lost negotiable in- proved that the instrument is lost, and an 
struments. indemnity is given by the plaintiff, to the 

satisfaction of the Court, against the claims of any other person upon such 
instrument, the Court may pass such decree as it would have passed if 
the plaintiff had produced the instrument in Court when the plaint was 
presented, and had at the same tune delivered a copy of the instrument to 
be filed with the plaint. 


17. (/) Save in so far as is otherwise provided by the Bankers' Books 

_ . , , , , Evidence Act, 1891,* where the document on 

which the plaintiff sues is an entry in a shop- 
book or other account, in his possession or power, the plaintiff shall pro- 
duce the book or account at ;he time of filing the plaint, together with a 
copy of the entry on which he relies. 

(2) The Court, or such officer as it appoints in this behalf, shall forth- 
with mark the document for the purpose of 
Original entry to be marked identification ; and, after examining and com- 
an returne . paring the copy with the original, shall, if it 

is found correct, certify it to be so and return the book to the plaintiff and 
cause the copy to be filed. 

18. (I) A document which ought to be produced in Court by the plaint- 
iff when the plaint is presented, or to be en- 
tered in the list to be added or annexed to 
the plaint, and which is not produced or en- 
tered accordingly, shall not, without the leave of the Court, be received in 
evidence on his behalf at the hearing of the suit. 


Inadmissibility of document 
not produced when plaint tiled. 


(2) Nothing in this rule applies to documents produced for cross- 
examination of the defendant’s witnesses, or in answer to any case set up 
by the defendant or handed to a witness merely to refresh his memory. 


ORDER VIII. 

Written Statement and Set-off. * 

X. The defendant may, and, if so required by the Court, shall at or be- 
fore first hearing or within such time as 
ntten ta emer, , the Court may permit, present a written state- 

ment of his defence. 


Act XVIli.of 1891. 
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2. The defendant must raise by his pleading all matters which show 

„ the suit not to be maintainable, or that the 
plildrf! m " St SP ' C ' ay transaction is either void or voidable in point 
of Jaw, and all such grounds of defence as, if 
not raised, would be likely to take the opposite party by surprise, or would 
raise issues of fact not arising out of the plaint, as, for instance, fraud, 
limitation, release, payment, performance, or facts showing illegality. 

3. It shall not be sufficient for a defendant in his written statement to 

deny generally the gronnds alleged by the 
. enwi to spec 1 tic. plaintiff, but the defendant must deal speci- 

fically with each allegation of fact of which he does not admit the truth, 
except damages. 

4. Where a defendant denies an allegation of fact in the plaint, he 

must not do so evasively, but answer the point 

sm vc denial. c f substance Thus, if it is alleged that he 

received a certain sum of money, it shall not be sufficient to deny that he 
received that particular amount, but he must deny that he received that 
sutn or any part thereof, or else set out how much he received. And if an 
allegation is made with divers circumstances, it shall not be sufficient to 
deny it along with those circumstances. 

5. Every allegation of fact in the plaint, if not denied specifically or 

by necessaiy implication, or stated to be not 
.Specific denial. admitted in the pleading of the defendant, 

shall be taken to be admitted except as against a person under disability ; 

Provided that the Court may in its discretion require any fact so ad- 
mitted to be proved otherwise than by such admission. 

6. (/) Where in a ->uit for the recovery of money the defendant claims 

to set off against the plaintiff's demand any 
J ive i r.n“!nuen t st.u'mcnt t .‘ > b '' ascertained sum of money legally recoverable 
bv him from the plaintiff, not exceeding the 
pecuniary limits of the jurisdiction of the Court, and both parties fill rhe 
iame character as they fill in the plaintiff's suit, the defendant may, at the 
firit hearing of the suit, but not afterwards unless permitted by the Court, 
present a written statement containing the particulars of the debt sought to 
be set off 

(2) The written statement shall have the same effect as a plaint in a 
cross suit so as to enable the Court to pro- 
nounce a final judgment in respect both of 

the original claim and of the set-uff : but this sh-dl not affect the lien, upon 
-be amount decreed, of any pleader in respect of the costs payable to him 
Jnder the decree. 

( 3 ) The rules relating to a written statement by a defendant apply to 
a written statement in answer to a claim of set-off. 


1 -fleet of set-oft. 


Illustrations. 


( a ) A bequeaths Rs. 2,000 to B and appoints C his executor and re- 
siduary legatee. B dies and D takes out administration to B’s effects. C 
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pays Rs. 1,000 as surety for D ; then D sues C for the legacy. C cannot 
set off the debt of Rs. 1,000 against the legacy, for neither C nor D fills the 
same character with respect to the legacy as they fill with respect to the 
payment of the Rs. 1,000. 

(6) A dies intestate and in debt to B. C takes out administration to 
A’s effects and B buys part of the effects from C in a suit for the pur- 
chase-money by C against B, the latter cannot set off the debt against the 
price, for C fills two different characiers. one as the vendor to B, in which 
he sues B, and the other as representative to A 

(c) A sues B on a bill of exchange. B alleges that A has wrongfully 
neglected to insure B’s goods and is liable to him in compensation which 
he claims to set off. The amount not being ascertained cannot be set off. 


( d ) A sues B on a bill of exchange for Rs. 500. B holds a judgment 
against A for Rs 1,000. The two cUims being both definite pecuniary 
demands may be set off. 

( e ) A sues B for compensation on account of trespass. B holds a pro- 
missory note for Rs. 1,000 from A and claims to set off that amount against 
any sum that A may recover in the suit. B may do so, for, as soon as A 
recovers, both sums are definite pecuniary demands 

(/) A and B sue C for Rs. i,ooo. C cannot set off a debt due to him 
by A alone. 

( g ) A sues B and C for Rs. i,oco. B cannot set off a debt due to him 
alone by A. 

( h ) A owes the partnership firm of B and C Rs. 1 000. B dies, leav- 
ing C surviving. A sues C for a debt of Rs. 1,500 due in his separate 
character. C may set off the debt of Rs. i,ooo. 


7. Where the defendant relies upon several distinct grounds of defence 
ur set off founded upon separate and distinct 
facts, they shall be stated, as far as may be 
separately and distinctly. 


Defence or set off founded on 
separate grounds. 


8 . Any ground of defence which has arisen after the institution of thr- 
suit or the presentation of a written statement 
New ground of deft m e. claiming a set off may be raised by the de- 

fendant or plaintiff, as the case may be, in his written statement. 


9. No pleading subsequent to the written statement of a defendant 
other than by way of defence to a set-off shah 
Subsequent pieadmgs- be presented except by the leave of the (Sour' 

"and upon such terms as the Court thinks fit, but the Court may at any time 
require a written statement or additional written statement from any of the 
parties and fix a time for presenting the same. 


IO. Where any party from whom a written statement is so required 
Procedure when party fails to fa.ls to present the same within the time fixed 
present written statement called by the Court, the Court may pronounce juag 
for by Court. ment against him. or make such order in re- 


lation to the suit as it thinks fit. 
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ORDER IX. 


Appearance of Parties and Consequence of Non-appearance. 

I. On the day fixed in the summons for the defendant to appear and 
Parties to appear on day fixed answer, the parties shall be in attendance at 
m summons for defendant to the Court-house in person or by their re- 
appear and answer. spective pleaders, and the suit shall then be 

heard unless the hearing is adjourned to a future day fixed by the Court. 


2. Where on the day so fixed it is found that the summons has not 
Dismissal of suit where sum- been served upon the defendant in conse- 
m on * not ser\ ed in consequence quence O! the failure of the plaintiff to pay 
of plaint. tt’s failure to pay costs. t h e court-fee or postal charges (if any) charge- 
able for such service, the Court may make an order that the suit be dis- 
missed : 

Provided that no such order shall be made although the summons has 
not been served upon the defendant, if on the day fixed for him to appear 
and answer he attends in person or bv agent when he is allowed to appear 
by agent. 


\\ here neither part) appears, 
m it to he disnvssed. 


3. Where neither party appears when the 
suit is called on for hearing, the Court may 
make an order that the suit be dismissed. 


4 Where a suit is dismissed under rule 2 or rule 3, the plaintiff may 
(subject to the law of limitation) bring a fresh 
su.t or he may apply for an order to set th. 
dismissal aside, and if he satisfies the Court 


that there was sufficient cause for his not paying the court-fee and postal 
charges (if any) required within the time fixed before the issue of the sum- 
mons, or for his non-appearance, as the case may be, the Court shall make 
an order setting aside the dismissal and shall appoint a day for proceeding 
with the suit. 


5. (/) Where, after a summons has been issued to the defendant, or 
Dismissal of suit where plaint- to one of several defendants, and returned 
• ", after summons returned un- unserved, the plaintiff fails for a period of 
served, fails for a year to apply one year from the date of the return made to 
c rea> summons - the Court by the officer ordinarily certifying 

to the Court returns made by the serving officers, to apply for the issue of 
a fresh summons and to satisfy the Court that he has used his best endea- 
vours to discover the residence of the defendant who has not been served, 
or that such defendant is avoiding service of process, the Court may make 
order that the suit be dismissed as against such defendant. 

(2) In such case the plaintiff may (subject to the law of limitation) 
bring a fresh suit. 

0 6. (/) Where the plaintiff appears and 

- vpears dure when on,y P laintlff the defendant does not appear when the suit 
is called on for hearing, then- 

fa) if it is proved that the summons was duly served, the Court may 
When summons duly served, proceed ex parte ; 
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(6) if it is not proved that the summons was duly served, the Court 
When summons not duiy serv- shall direct a second summons 
ed - to be issued and served on the 

defendant ; 

(r) I f it is proved that the summons was served on the defendant, 

but not in sufficient time to en- 
jy„ he ^,^r ° ns SCrVtd ’ b,,t able him to appear and answer 

on the day fixed in the summons, 
the Court shall postpone the hearing of the suit to a future day to be fixed by 
the Court, ar.d shall direct notice of such day to be given to the defendant. 

(2) W here it is owing to the plaintiff’s default that the summons was 
not duly servtd or was not served in sufficient time, the Court shall order 
the plaintiff to pay the costs occasioned by the postponement. 

y. Where the Court has adjourned the hearing of the suit ex parte , 
Procedure where defendant and the defendant, at or before such hearing, 
appear? on day of adjourned appeals and assigns good cause for his pre- 
hearing and assigns good cause vious non-appearance, he may, upon such 
for prewous non-appearanee. terms as the Court directs as to costs or other- 
wise, be beard in answer^to the suit as if he had appeared on the day fixed 
for his appearance. 

8. Where the defendant appears and the plaintiff does not appear when 

the suit is called on tor hearing, the Court 
Procedure where defendant shall make an order that the suit be dismiss- 
cn y appear?. e d, unless the defendant admits the claim, or 

part thereof, in which case the Court shall pass a decree against the de- 
fendant upon such admission, and, where part only of the claim has been 
admitted, shall dismiss the suit so far as it relates to the remainder. 

9. (/) Where a suit is wholly or partly dismissed under rule 8, the 

plaintiff shall be precluded from bringing a 

, D ,«^' a r' n K S ‘"!f intlff bv de ' fresh suit in lespect of the same cause of 
fault bars fresh suit. n , , r ir . 

action. But he may apply for an order to set 

the dismissal aside, and if he satisfies the Court that there was sufficient 
cause for his non-appearance when the suit was called on for hearing, the 
Court shall make an order setting aside the dismissal upon such terms as 
to costs or otherwise as it thinks fit, and shall appoint a day for proceeding 
with the suit. 

(2) No order shall be made under this rule unless notice of the appli- 
cation has been served on the opposite party. 

ZO. Where there are more plaintiffs than one, and one or more of them 
- Procedure in case of ncn-at- appear, and the others do not appear, the 
tendance of one or more of Court may, at the instance of the plaintiff or 
several plaintiffs. plaintiffs appearing, permit the suit to proceed 

in the same way as if all the plaintiffs had appeared, or make such order as 
it thinks fit. 

zz. Where there are more defendants than one, and one or more of 
Procedure in case of non-at- them appear and the others do not appear, 
tendance of one or more of the suit shall proceed, and the Court shall, at 
several defendants. the time cf pronouncing judgment, make such 

order as it thinks fit with respect to the defendants who do not appear. 
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12 . Where a plaintiff or defendant, who has been ordered to appear in 
_ , . person, does not appear in person, or snow 

ance, without sufficient cause sufficient cause to the satisfaction of the Court 
shown, ot party ordered to ap- for failing so to appear, he shall be subject to 
pear m person. a ]] t h e provisions of the foregoing rules ap- 

plicable to plaintiffs and defendants, respectively, who do not appear. 

Setting aside Decrees ex parte. 


13. In any case in which a decree is passed ex parte against a defend- 
ant, he may apply to the Court oy which the 
Setting a^ide decree ex decree was passed for an order to set it aside; 

airain&t defendant. , , r . .. r. ^ , * 

and if he satisfies the Court that the summons 
was not duly served, or that he was prevented by any sufficient cause from 
appearing when the suit was called on for hearing, the Court shall make 
an order setting aside the decree as against him upon such terms as to 
costs, payment into Court or otherwise as it thinks fit, and shall appoint a 
day for proceeding with the suit : 

Provided that where the decree is of such a nature that it cannot be set 
..side as against such defendant only it may be set aside as against all or 
any of the other defendants also. 


No decree to be set a«ide with- 
out notice to opposite parr\ . 


14. No decree shall be set aside on any 
such application as aforesaid unless notice 
thereof has been served on the opposite party* 


ORDER X. 

Examination of Parties by the Court. 

1. At the first hearing of the suit tbe Court shall ascertain from 
Attainment whether a He- e *ch P art y Or his pleader whether he admits 

g.uions in pleadings are admit- or denies such allegations ot tact as are made 
ted or denied. in the plaint or written statement (if any) of 

the opposite party, and as are not expressly or by necessary implication 
admitted or denied by the party against whom they are made. The Court 
shall record such admissions and denials. 

2. At the first hearing of the suit, or at any subsequent hearing, any 
Oral examination of party, or party appearing in person or present in 

companion of party. Court, or any person able to answer any 

material questions relating to the suit by whom such party or his pleader 
^accompanied, may be examined orally by the Court: and the Court 
aiay, if it thinks fit, put in the course of such examination questions sug. 
gested by either party. 

^ Substance of examination to 3 The substance of the examination 

written. shall be reduced to writing by the Judge, and 

shall form part of the record. 

4- ( 1 ) Where the pleader of any party who appears by a pleader or 
Consequence of refusal or in- any such person accompanying a pleader as 
ability 01 pleader to answer. is referred to m rule 2, refuses or is unable 
answer any material question relating to the suit which the Court is of 
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opinion that the party whom he represents ought to answer, and is likely 
to be able to answer if interrogated in person, the Court may postpone the 
hearing of the suit to a future day and direct that such party shall appear 
in person on such day. 

( 2 ) If such party fails without lawful excuse to appear in person on 
the day so appointed, the Court may pronounce judgment against him, or 
make such order in relation to the suit as it thinks fit. 


ORDER XI. 


Discovery and Inspection. 


I. In any suit the plaintiff or defendant by leave of the Court may 
. deliver interrogatories in writing for the 

7 examination of the opposite parties or any 

one or more of such parties, and such interrogatories when delivered shall 
have a note at the foot thereof stating which of such interrogatories each 
of such persons is required to answer : Provided that no party shall deliver 
more than one set of interrogatories to the same party without an order 
for that purpose : Provided also that interrogatories which do not relate 
to any matters in question in the suit shall be deemed irrelevant, notwith- 
standing that they mi^ht be admissible on the oral cross-examination of a 
witness. 


2. On an application for leave to deliver interrogatories, the parti- 
Particular interrogatories to cular interrogatories proposed to be deli- 

be submitted. vered shall be submitted to the Court. In 

deciding upon such application, the Court shall take into account any 
offer which may be made by the party sought to be interrogated, to deliver 
particulars, or to make admissions, or to produce documents relating to 
the matters in question, or any of them, and leave shall be given as to such 
only of the interrogatories submitted as the Court shall consider necessary 
cither for disposing fairly of the suit or for saving costs. 

3. In adjusting the costs of the suit inquiry shall at the instance of 

any party be made into the propriety of ex- 
Costs of interrogatories- hibiting such interrogatories, and if it is tb« 

opinion of the taxing officer or of the Court, either with or without an 
application for inquiry that such interrogatories have been exhibited un- 
reasonably, vexatiously, or at improper length, the costs occasioned by the 
said interrogatories and the answers thereto shall be paid in any event by 
the party in fault. 


Form of interrogatories. 


4. Interrogatories shall be in Form No. 
2 in Appendix C, with such variations as cir- 
cumstances may require. 


5. Where any party to a suit is a corporation or a body of persoos t 
* whether incorporated or not, empowered by 

orpora ions. law sue Qr sue( j^ whether in its own 

name or in the name of any officer or other person, any opposite party may 
apply for an order allowing him to deliver interrogatories to any member or 
officer of such corporation or body, and an order may be made accordingly* 
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6. Any objection to answering any interrogatory on the ground that it 
Objections to interrogatories i9 scandalous or irrelevant or not exhibited 
by answer. bond fide for the purpose of the suit, or that 

the matters inquired into are not sufficiently material at that stage, or on 
any other ground, may be taken in the affidavit in answer. 

7 - Any interrogatories may be set aside on the ground that they have 
Setting aside and striking out been exhibited unreasonably or vexatiously, 
interrogatories. or struck ou t Q n the ground that they are 

prolix, oppressive, unnecessary or scandalous ; and any application for this 
purpose may be made within seven days after service of the interroga- 
tories. 

8. Interrogatories shall be answered by affidavit to be filed within ten 

Affidavit in answer. da y s . or withm such other time as the Court 

may allow. 

9. An affidavit in answer to interrogatories shall be in Form No. 3 
f orm Of affidavit m answer. in Appendix C, with such variations as cir- 
cumstances may require. 

Xo. No exceptions shall be taken to any affidavit in answer, but the 
No exception to be t.» ;en. sufficiency or otherwise of any such affidavit 

objected to as insufficient shall be determined 
by the Court. 

XI. Where any person interrogated omits to answer, or answers insuffi- 
Order to answer or answer ciently, the party interrogating may apply to 
i,,rther * the Court for an order requiring him to 

answer, or to answer further, as the case may be. And an order may 
be made requiring him to answer or answer further, either by affidavit or 
by viva voce examination, as the Court may direct. 


12. Any party may, without filing any affidavit, apply to t lie Court for 
Application for discovery of an order directing any other pnrty to any 

docuni. 'its. suit to make discovery on oath of the docu- 

ments which are or have been in his possession or power, relating to any 
matter in question therein. On the hearing of such application the Court 
may either refuse or adjourn the same, if satisfied that such discovery is 
not necessary, or not necessary at that stage of the suit, or make such order, 
either generally or limited to certain classes of documents, as may, in its 
discretion, be thought fit : Provided that discovery shall rot be ordered 
when and so far as the Court shall be of opinion that it is not necessary 
either for disposing fairly of the suit or for saving costs. 

13. The affidavit to be made by a party against whom such order as 

a #T wi .. , „ c is mentioned in the last preceding rule has 

10 cu n been made, shall specify which Of any) of the 

documents therein mentioned he objects to produce, and it shall be in 
Form No. 5 in Appendix C, with such variations as circumstances may 
require 

14. It shall be lawful for the Court, at any time during the pendency 

P , . , of any suit, to order the production by any 

P roduction oi documents. party theret0i „ pon oath, 0 f such of the doCU- 

roent. in his possession or power, relating to any matter in question ia 
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such suit, as the Court shall think right ; and the Court may deal with 
such documents, when produced, in such manner as shall appear just. 

15. Every party to a suit shall be entitled at any time to give notice 
Inspection of documents refer- to any other party, in whose pleadings or 
red to in pleadings or affidavits, affidavits reference is made to any document, 
to produce such document for the inspection of the party giving such 
notice, or of his pleader, and to permit him or them to take copies thereof; 
and any party not complying with such notice shall not afterwards be at 
liberty to put any such document in evidence on his behalf in such suit 
unless he shall satisfy the Court that such document relates only to his own 
title, he being a defendant to the suit, or that he had some other cause or 
excuse which the Court shall deem sufficient for not complying with such 
notice, in which case the Court may allow the same to be put in evidence 
on such terms as to costs and otherwise as the Court shall think fit. 


16. Notice to any party to produce any documents referred to in his 
pleading or affidavits shall be in Form No. 7 
in Appendix C, with such variations as cir- 
cumstances may require. 


Notice to produce. 


*7 The party to whom such notice is given shall, within ten days 
Time for inspection when no- from the receipt of such notice, deliver to 
tice given. the party giving the same a notice stating a 

time within three days from the delivery thereof at which the documents 
or such of tn-m as he does nut object to produce, m ly be inspected at the 
office of hi** pleader, or in the case of bankers’ books or other books of 
account or hooks in constant use tor the purposes of any trade or business, 
at their usual place of custody, and stating which (if any) of the documents 
he objects to produce, and on what ground. Such notice shall be in Form 
No. 8 in Appendix C, with such variations as circumstances may require. 


18. (/) Where the party served with notice under rule 15 omits to 

„ , , give such notice of a time for inspection or 

objects to give inspection, or offers inspec- 
tion elsewhere than at the office of his pleader, the Court may, on the 
application of the party desiring it, make an order for inspection in such 
-place and in such manner as it may think fit: Provided that the order 
shall not be made when and so far as the Court shall be of opinion that 
it is not necessary either for disposing fairly of the suit or for saving costs. 

(2) Any application to inspect documents, except such as are referred 
to in the pleadings, particulars or affidavits of the party against whom 
the application is made or disclosed in his affidavit of documents shall be 
"'founded upon an affidavit showing of what documents inspection is sought, 
that the party applying is entitled to inspect them, and that they are in the 
possession or power of the other party. The Court shall not make such 
order for inspection of such documents when and so far as the Court shall 
be of opinion that it is not necessary either for disposing fairly of the suit 
or of saving costs. 

19. (/) Where inspection of any business books is applied for, the 

, . Court may, if it thinks fit, instead of order- 

pi * ing inspection of the original books, order * 

feopy of any entries therein to be furnished and verified by the affidavit ot 
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some person who has examined the copy with the original entries, and 
such affidavit shall state whether or not there are in the original book any 
and what erasures, interlineations or alterations : Provided that, notwith- 
standing that such copy has been supplied, the Court may order inspec- 
tion of the book from which the copy was made. 

(2) Where on an application for an order for inspection privilege is 
claimed for any document, it shall be lawful for the Court to inspect the 
document for the purpose of deciding as to the validity of the claim of 
privilege. 

(3) The Court may, on the application of any party to a suit at any 
time, and whether an affidavit of documents shall or shill not have already 
been ordered or made, make an order requiring any other pirty to state by 
affidavit whether any one or more specific documents, to be specified in 
the application, is, or are, or has or have at any time been, in his posses- 
sion or power , and, if not then in his possession, when he parted with the 
same and what has become thereof. Such application shall be made on an 
affidavit stating that in the belief of the deponent the party against whom 
the application is made has. or has at some tune had, in his possession or 
power the document or documents specified in the application, and that 
they relale to the matters in question in the suit, or to some of them. 


20 Where the party from whom discover)' 1 of any kind or inspection 
„ , is sought objects to tne same, or any part 

thereof, the Court may, if s .tisfied that the 
right to the discovery or inspection sought depends on the determination 
of any is^ue or question in dispute in the suit, or that for any other reason 
it is desirable that any issue or question in dispute in the suit should be 
determined b.f ore decidtng upon the right to the discovery or inspection, 
order that such issue or question be determined first, and reserve the ques- 
tion as to the discovery or inspection. 


21 . Where any party fails to comply with any order to answer mterro- 
.Vm. compliance v\ith order for gatories, or for discovery or inspection of 

»iisco\ ery. documents, he shall, if a plaintiff, be liable to 

have his suit dismissed for want of prosecution, and, if a defendant, to 
have his defence, if any, struck out, and to be placed in the samejtposition 
as if he had not defended, and the party interrogating or seeking discovery 
or inspection may apply to the Court for an order to that effect, and an 
order may be made accordingly. 

22. Any party may, at the trial of a suit, use in evidence any one or 
Ubinj; answers to mterroga- more of the answers or any part of an answer 

tones at trial. of the opposite party to interrogatories with- 

out putting in the others or the whole of such answer : Provided always 
that in such case the Court may look at the whole of the answers, and if it 
shall be of opinion that any others of them are so connected with those 
out in that the last-mentioned answers ought not to be used without them, 
it may direct them to be put in. 

23. This Order shall apply to minor plaintiffs and defendants, and to 

_ , the next friends and guardians for the suit 

Order to apply to mmors. p,„ ona under disability. 
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ORDER XII. 

Admissions. 

Z. Any party to a suit may give notice, by his pleading, or otherwise 

Notice of admission of case. in v writing, that he admits the truth of the 
whole or any part of the case of any other 
party. 

2. Either party may call upon the other party to admit any document, 

Notice to adm.t documents. sa , vin *j a11 j us ‘ exceptions ; and in case of 
refusal or neglect to admit, after such notice, 
the costs of proving any sucn document shall be paid by the party so neg- 
lecting or refusing, whatever the result of the suit may be, unless the Court 
otherwise directs ; and no costs of proving any document shall be allowed 
unless such notice is given, except where the omission to give the notice 
is, in the opinion of the Court, a saving of expense. 

3. A Notice to admit documents shall be in Form No. g in Appendix 

Form of notice C, with such variations as circumstances may 

require. 

4. Any party may, by notice in writing, at any time not later than nine 

. . . . ... . days before the day fixed for the hearing, call 

on any other party to admit, for the purposes 
of the suit only, any specific fact or facts mentioned in such notice. 
And in case of refusal or neglect to admit the same within six days 
after service of such notice, or within such further time as may be allowed 
by the Court, the costs of proving such fact or facts shall be paid by the 
party so neglecting or refusing, whatever the result of the suit may be, 
unless the Court otherwise directs : Provided that any admission made in 
pursuance of ^uch notice is to be deemed to be made only for the purposes 
of the particular suit, and not as an admission to be used against the party 
on any other occasion or in favour of any person other than the party 
giving the notice : Provided also that the Court may at any time allow 
any party to amend or withdraw any admission so made on such terms as 
may be just. 

5. A notice to admit facts shall be in Form No. 10 in Appendix C, 

,, , . . . and admission of facts shall be in Form No. 

Form of admissions. ,, in Appendix C, with such variations as 

circumstances may require. 

6. Any prrty may at any stage of a suit, where admissions of fact 

,,, . have been made, either on the pleadings, or 

* otherwise, apply to the Court for such judg- 

ment or order as upon such admissions he may be entitled to, without 
waiting for the determination of any other question between the parties : 
and the Court may upon such application make such order, or give such 
judgment, as the Court may think just. 

7. An affidavit of the pleader or his clerk, of the due signature of any 

A _ . . . . . admissions made in pursuance of any notice 

Affidavit of signature. to adm.t documents or facts, shall be suffi- 

cient evidence of such admissions, if evidence thereof is required. 



ORDER XIII. 


I0 5 


& Notice to produce documents shall be in Form No 12 in Appendix 

Notice to produce documents. C - w .' th su ° h variations as circumstances may 
require. An affidavit of the pleader, or his 
clerk, of the service of any notice to produce, and of the time when it was 
served, with a copy of the notice to produce, shall in all cases be sufficient 
evidence of the service of the notice, and of the time when it was served. 

9. If a notice to admit or produce specifies documents which are not 
Costs< necessary, the costs occasioned thereby shall 

be borne by tne party giving such notice. 

ORDER XIII. 

Production, Impounding and Rkturn of Documents. 

*. (/) The parties or tneir plead- rs shall produce, at the first hearing 
l>ocumentriry evidence to be of ihe suit, all the documentary evidence of 
produced at first hearing. every description in their possession or 

power, on which they intend to r«-ly, and which has not already been filed 
in Court, and all dccuments which the Court has ordered to be produced. 

(jj The Court shall receive the dccuments so produced : Provided that 
they are accompanied by an ac urate list thereof prepared in such form as 
the High Court directs. 

2. No documentary evidence in the possession or power of any party 
1-tfect of non-production of wh.ch should have been but has not been pro- 

documents. duced in accordance with the requirements of 

rule I shall be received at any subsequent stage of the proceedings unless 
good cause is shown to the satisfaction of the Court for the non-production 
thereof ; and ihe Court receiving any such evidence sha 1 record the reasons 
for so doing. 

3. The Court may at any stage of the suit reject any document which 
Reject. on ot irrelevant or m- it considers irrelevant or otherwise inadmis- 

admissible documents. sible, rtcording the grounds of such rejection. 

4. (/) Subject to the provisions of the next following sub rule, there 
Endorsements on documents shall be endorsed on every document which 

admitted m evidence. has been admitted in evidence in the suit the 

following particulars, namely: — 

(a) the number and title of the suit, 

(A) the name of the person producing the document, 

(cj the date on which it was produced, ard 
{d) a statement of its having been so admitted ; 
fand the endorsement shall be signed or initialled by the Judge. 

(2) where a document so admitted is an entry in a book, account or 
record, and a copy thereof has been substituted for the original under the 
next following rule, the particulars aforesaid shall be endorsed on the copy 
and the endorsement thereon shall be signed or initialled by the Judge* 
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5 » (*) Save in so far as is otherwise provided by the Bankers’ Books 
Endorsements on copies of Evidence Act, 1 89 1,* where a document ad- 
admitted entries in books, mitted in evidence in the suit is an entry in 
accounts and recor s. a letter book or a shop-book or other account 

m current use, the party on whose behalf the book or account is produced 
may furnish a copy of the entry 

( 2 ) Where such a document is an entry in a public record produced 
from a public office or by a public officer, or an entry in a book or account 
belonging to a person other than a party on whose behalf the book or 
account is produced, the Court may require a copy of the entry to be 
furnished — 

(a) where the record, book or account is produced on behalf of a 
party, then by that party, or 

% & ) where the record, book or account is produced in obedience to 
an order of the Court acting of its own motion, then by either 
or any party. 

( 3 ) Wnere a copy of an entry is furnished under the Foregoing pro- 
visions of this rule the Court shall, after causing the copy to be examined, 
compared and certified in manner mentioned in rule 17 of Ord *r VII. , 
mark the entry and cause the book, account or record in which ir occurs to 
be returned to the person producing it. 

6 Where a document relied on as evidence by either party is con- 
Endnrsements mi document- sidered by the Court to be inadmissible in 
rejected as inadmissible in e\ 1- evidence, there shall be endorsed thereon the 
e * ce ’ particulars mentioned in clauses 1 a), (6) and 

(c) ©f rule 4, sub-rule U), together with a statement of his having been 
rejected, and the endorsement shall be signed or initialled by the judge. 

7 * (/) Every document which has been admitted in evidence, or a copy 
Recording of admitted and thereof where a copy has been substituted for 
return of rejected documents. the original under rule 5, shall form part of 
the record of the suit. 

(2) Documents not admitted in evidence shall not form part of the 
record and shall be returned to the persons respectively producing them. 

8 . Notwithstanding anything contained in rule 5 or rule 7 of this 
Court may order any docu- Order 01 in rule 17 of Order VII., the Court 
ment to be impounded. may. if it sees sufficient cause, direct any 

document or book produced before it in any suit to be impounded and 
kept in the custody of an officer of the Court, for such period and subject 
-to such conditions as the Court thinks fit. 

9 - (D Any person, whether a party to the suit or not, desirous of 
Return of admitted docu- receiving back any document produced by 
* nents ' him in the suit and placed on the record shall, 

unless the document is impounded under rule 8, be entitled to receive back 
the same, — 

(a) where the suit is one in which an appeal is not allowed, when 
the suit has been disposed of, and 


• Act VIII, of 1891. 
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(£) where the suit is one in which an appeal is allowed, when the 
Court is satisfied that the time for preferring an appeal has 
elapsed and that no appeal has been preferred or, if an appeal 
has been preferred, when the appeal has been disposed of : 

Provided that a document may be returned at any time earlier than 
that prescribed by this rule if the person applying therefor delivers to the 
proper officer a certified copy to be substituted for the original and under- 
takes to produce the original if required to do so : 

Provided also that no document shall be returned which, by force of 
the decree, has become wholly void or useless. 

( 2 j On the return of a document admitted in evidence a receipt shall 
be given by the person receiving it. 

10. (/) The Court may of its own motion, and may in its discretion 

Ci.iirr may send tor papers u P on the application of any or the parties 

from its <*wn rrtor.i-% or tiom to a suit, send for, either from its own records 

other t oortv. or f rom an y other Court, the record of Lacy 

other suit or proceeding, and inspect the same 

( 2 ) Every application made under this rule shall runless the' Court 
otherwise directs) be supp orted bv an affidavit showing how the record is 
material to the suit in which the application is made, and that the appli- 
cant Cannot without unreasonable delay or expense obtain a duly authenti- 
cated copy of the record or of such portion thereof as the applir ant requires, 

or that the production of the original is necessary for the purposes of 

justice. 

(j) Nothing contained in this rule shall be deemed to enable the Court 
to use in evidence any document which under the law of evidence would 
be inadmissible in the suit. 

11. The provisions herein contained as to documents shall, so far as 
Prc>M-ions a.s to documents may be, apply to all other material objects 

applied to material objects. producible as evidence. 


ORDER XIV. 

Settlement of Issues and Determination of Suit on Issues of Law 
or on Issues agreed upon. 

I. (/) Issues arise when a material proposition of fact or law is affirm* 
„ ed by the one party and denied by the 

Framing of issues. Other. 

(2) Material propositions are those propositions of law or fact which 
a plaintiff must allege in order to show a right to sue or a defendant must 
allege in order to constitute his defence. 

( 3 ) Each material proposition affirmed by one party and denied by 
the other shall form the subject of a distinct issue. 

{ 4 ) Issues are of two kinds : (a) issues of fact, (b) issues of law. 
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(5) At the first hearing of the suit the Court shall, after reading the 
plaint and the written statements, if any, and after such examination of the 
parties as may appear necessary, ascertain upon what material propositions 
of fact or of law the parties are at variance, and shall thereupon proceed to 
frame and record the issues on which the right decision of the case appears 
to depend. 

(6) Nothing in this rule requires the Court to frame and record issues 
where the defendant at the first hearing of the suit makes no defence. 


2. Where issues both of law and of fact arise in the same suit, and the 

. , . . . . t Court is of opinion that the case or any part 

Issue* of law and of fact. r r , c J e 

thereof may be disposed of on the issues of 

law only, it shall try those issues first, and for that purpose may, if it thinks 
fit, postpone the settlement of the issues of fact until after the issues of law 
have been determined. 


Materials from which issues 3- The Court may frame the issues from 

way be framed. all Or any of the following materials : — 

(a) allegations made on oath by the parties, or by any persons pre- 

sent on their behalf, or made by the pleaders of such parties ; 

(b) allegations made in the pleadings or in answers to interroga- 

tories delivered in the suit ; 

( c ) the contents of documents produced by either party. 


4. Where the Court is of opinion that the issues cannot be correctly 
Court may examine witnesses framed without the examination of some per- 
or documents before framing son not before the Court or without the 
issues. inspection of some document not produced 

in the suit, it may adjourn the framing of the issues to a future day, and 
may (subject to any law for the time being in force) compel the attendance 
of any person or the production oLany document by the person in whose 
possession or power it is by summons or other process. 


5. (/) The Court may at any time before passing a decree amend the 
Power to amend, and strike issues or frame additional issues on such 

out, issu-s. terms as it thinks fit, and all such amend- 

ments or additional issues as may be necessary for determining the matters 
in controversy between the parties shall be so made or framed. 

( 2 ) The Court may also, at any time before passing a decree, strike 
out any issues that appear to it to be wrongly framed or introduced. 

~ 6. Where the parties to a suit are agreed as to the question of fact or 

Questions of fact or law may of law to be decided between them, they may 
fcy agreement be stated in form state the same jn the form of an issue, and 
of issues. enter into an agreement in writing that, upon 

the finding of the Court in the affirmative or the negative of such issue,— 

(a) a sum of money specified in the agreem ent or to be ascertained 

by the Court, or in such manner as the Court may direct, 

shall be paid by one of the parties to the other of them,. or 
that one of them be declared entitled to some right or subject 
to some liability specified in the agreement ; 
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( 6 ) some property specified in the agreement and in dispute in the 
suit shall be delivered by one of the parties to the other of 
them, or as that other may direct ; or 

(r) one or more of the parties shall do or abstain from doing some 
particular act specified in the agreement and relating to the 
matter in dispute. 

Coort. ,f satisfied that agree. y Where the Court is satisfied, after 

maj prunoume judgment. making such inquiry as it deems proper, — 

(a) that the agreement was duly executed by the parties, 

(b) that they have a substantial interest in the decision of such ques- 

tion as aforesaid, and 

(c) that the same is fit to be tried and decided, 

it shall proceed to record and try the issue and state its finding or decision 
thereon in the same manner as if the issue had been framed by the 
Court; 

and shall, upon the finding or decision on such issue, pronounce 
judgment according to the terms of the agreement , and, upon the judgment 
so pronounced, a decree shall follow. 


ORDER XV. 


Disposal op the Suit at the first hearing. 


1. Where at the first hearing of a suit it appears that the parties are 

_ not at issue on any question of law or of fact. 

arties not at ixsut . the Court may at once pronounce judg- 

ment. 

2 . Where there are more defendants than one, and any one of the de- 
Onc of several defendants not fendants is not at issue with the plaintiff on 

r.t issue. any question of law or of fact, the Court may 

at once pronounce judgment for or against such defendant and the suit shall 
proceed only against the other defendants. 


3. (7) Where the parties are at issue on some question of law or of fact, 
and issues have been framed by the Court as 
artics at issue. hereinbefore provided, if the Courtis satisfied 

that no further argument or evidence than the parties can at once adduce 
is required upon such of the issues as may be sufficient for the decision of 
the suit, and that no injustice will result from proceeding with the suit 
forthwith, the Court may proceed to determine such issues, and, if the find- 
ing thereon is sufficient for the decision, may pronounce judgment accord- 
ingly, whether the summons has been issued for the settlement of issues 
only or for the final disposal of the suit 1 

Provided that, where the summons has been issued for the settlement 
of issues only, the parties or their pleaders are present and none of them 
objects. 
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( 2 ) Where the finding is not sufficient for the decision, the Court 
shall postpone the further hearing of the suit, and shall fix a day for the 
production of such further evidence, or for such further argument as the 
case requires. 


4. Where the summons has been issued for the final disposal of the 

_ . , suit and either party fails without sufficient 

Failure to produce evidence. . j • j , , 

cause to produce the evidence on which he 

relies, the Court may at once pronounce judgment, or may, if it thinks fit, 
after framing and recording issues, adjourn the suit for the production of 
such evidence as may be necessary for its decision upon such issues. 


ORDER XVI. 


Summoning and Attendance of Witnesses. 


X. At any time after the suit is instituted, the parties may obtain, on 
Summons to attend to give application to the Court or to such officer as 
evidence or produce documents, it appoints in this behalf, summonses to per- 
sons| whose attendance is required either to give evidence or to produce 
documents. 


3. (/) The party applying for a summons shall, before the summons 
Expenses of witness to be paid is granted and within a period to be fixed, 
into Court on applying for sum- pay into Court such a sum of money as ap- 
mons. pears to the Court to be sufficient to defray 

the travelling and other expenses of the person summoned in passing to 
and from the Court in which he is required to attend, and for one day’s 
attendance. 


( 2 ) In determining the amount payable under this rule, the Court may, 
in the case of any person summoned to give 
Experts. evidence as an expert, allow reasonable re- 

muneration for the time occupied both in giving evidence and in performing 
any work of an expert character necessary for the case. 

(5) Where the Court is subordinate to a High Court regard shall be 
had, in fixing the scale of such expenses, to 
any rules made in that behalf. 


Scale of expenses. 


3. The sum so paid into Court shall be tendered to the person sum- 
Tender of expenses to wit- moned, at the time of serving the summons, 

ness. % if it can be served personally. 

4. (/) Where it appears to the Court or to such officer as it appoints 
'Procedure where insufficient in this behalf that the sum paid into Cout is 

sum pam m. not sufficient to cover such expenses or reason- 

able remuneration, the Court may direct such further sum to be paid to the 
person summoned as appears to be necessary on that account, and, in case 
of default in payment, may order such sum to be levied by attachment and 
Sale of the moveable property of the party obtaining the summons; or the 
Court may discharge the person summoned without requiring him to give 
evidence; or may both order such levy and discharge such person as afore- 
said. 



ORDER XVI. 


Ill 


1 2 ) Where it is necessary to detain the person summoned for a longer 
Expenses of witnesses detain- period than one day, the Court may, fro m 
ed more than one da>. time to time, order the party at whose instance 

he was summoned to pay into Court such sum as is sufficient to defray the 
expenses of his detention for such further period, and. in default of such 
deposit being made, may order such sum to be levied by attchment and 
sale of the moveable property of such party ; or the Court may discharge 
the person summoned without requiring him to give evidence; or may both 
order such levy and discharge such person as aforesaid. 


5. Every summons for the attendance of a person to give evidence or 
Time, place and purpose of at- to produce a document shall specify the time 

tendance to be specified in sum- and place at which he is required to attend, 
mon?. and also whether his attendance is required 

for the purpose of giving evidence or to produce a document, or for both 
purposes ; and any particular document, which the person summoned is 
called on to produce, shall be described in the summons with reasonable 
accuracy. 

6. Any person may be summoned to produce a document, without 
Summers to produce docu- being summoned to give evidence; and any 

me ,n. person summoned merely to produce a docu- 

ment shall be deemed to have complied with the summons if he causes such 
document to be pioduced instead of attending personally to produce the 
same. 

Row it ,0 re, pure P er,.,n s pre- ? A"X P er *°" present in Court may be 

.-,ent in Court to gi\e tuideiue required by the Court to give evidence or to 
>r prodiut nonimcnt. produce any document then and there in his 

possession or power. 

8. Every summons under this Order shall be served as nearly as may 
be in the same manner as a summons to a de- 
Summnns scr^ei. fendant, and the rules in Order V. as to proof 

of service shall apply in the case of all summonses served under this rule. 


9. Service shall in all cases be made a sufficient time before the time 
specified in the summons for the attendance 
Tune for ser\ mg summons, Q f t h e p erson summoned, to allow him a 
reasonable time for preparation and for travelling to the place at which his 
attendance is required. 


10 (/) Where a person to whom a summons has been issued either 
Procedure where w.tne.s fads to attend to give evidence or to produce a 
to comply with summons. document fails to attend or to produce tne 

documen' in compliance with such summons, the Court shall, if the certi- 
ficate of the serving-officer has not been verified by affidavit, and may, if it 
has been so verified, examine the serving officer on oath, or cause him to be 
so examined by another Court, touching the service or non-servicc of the 
summons. 


(2. Where the Court sees reason to believe that such evidence or pro- 
duction is mateiial and that such person has, without lawful excuse, failed 
to attend or to produce the document in compliance with such summons 
or has intentionally avoided service, it may issue a proclamation requiring 
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him to attend to give evidence or to produce the document at a time and 
place to be named therein ; and a copy of such proclamation shall be affixed 
on the outer door or other conspicuous part of the house in which he 
ordinarily resides 

(3) In lieu of or at the time of issuing such proclamation, or at any 
time afterwards the Court may f in its discretion, issue a warrant, either 
with or without bail, for the arrest of such person, and may make an order 
for the attachment of his property to such amount as it thinks fit, not 
exceeding the amount of the costs of attachment and of any fine which may 
be imposed under rule 12: 

Provided that no Court of Small Causes shall make an order for the 
attachment of immoveable property. 

it witness appears, attach- II. Where, at any time after the attach- 

lret't may be withdrawn. meat of his property, such person appears and 

satisfies the Court. — 

(a) that he did not, without lawful excuse, fail to comply with the 
summons or intentionally avoid service, and, 

(o) where he has failed to attend at the time and place named in a 
proclamation issued under the last preceding rule, that he had 
no notice of such proclamation in time to attend, 

the Court shall direct that the property be released from attachment, 
and shall make such order as to the costs of the attachment as it thinks fit. 


12. The Court may, where such person does not appear, or appears 
Procedure if witness fails to but fails so to satisfy the Court, impose upon 
appear. him such fine not exceeding five hundred 

rupees as it thinks fit, having regard to his condition in l*fe and all the cir- 
cumstances of the case, and may order his property, or any part thereof, to 
be attached and sold or, if already attached under rule 10, to be sold for the 
purpose of satisfying all costs of such attachment, together with the amount 
of the said fine, if any t 

Provided that, if the person whose attendance is required pays into 
Court the costs and fine aforesaid, the Court shall order the property to be 
released from attachment. 


X3. The provisions with regard to the attachment and sale of property 
„ , in the execution of a decree shall, so far as 

o e o attac men » they are applicable, be deemed to apply to 

any attachment and sale under this Order as if the person whose property 
is so attached were a judgment-debtor. 


^ 14. Subject to the provisions of this Code as to attendance and ap- 

Court may of its own accord pearance and to any law for the time being in 
summon as witnesses strangers force, where the Court at any time thinks it 
to suit. necessary to examine any person other than 

a party to the suit and not called as a witness by a party to the suit, the 
Court may, of its own motion, cause such person to be summoned as ■ 
witness to give evidence, or to produce any document in his possession, on 
a day to be appointed, and may examine him as a witness or require him to 
produee such document. 
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15. Subject as last aforesaid, whoever is summoned to appear and give 
Duty of persons summoned to evidence in a suit shall attend at the time and 
give evidence or produce docu* place named in the summons for that purpose, 
and whoever is summoned to produce a docu- 
ment shall either attend to produce it, or cause it to be produced, at such 
time and place. 

.16 (/) A person so summoned and a tending shall, unless the Court 
otherwise directs, attend at each hearing until 

When they may depart. the suit ha , been disposed of 

(2) On the application of either party and the payment through the 
Court of all necessary expenses (if any) the Court may require any person 
so summoned and attending to furnish security to attend at the next or any 
.other hearing or until the suit is disposed of and, in default of his furnish- 
ing such security, may order him to be detained in the civil prison. 

17 The provisions of rules 10 to 13 shall, so far as they are applicable, 
be deemed to apply to any persi 
Application ol rules ,o to ... attended in comp l iance wj th a 

parts, without lawful excuse, in contravention of rule 16 . 

18. Where any person arrested under a warrant is brought before the 
Procedure where witness ap- Court in custody and cannot, owing to the 
nrehended cannot give evidence absence of the parties or any of them give 
:, r produce document. the evidence or produce the document which 

he has been summoned to give or produce, the Court may require him to 
give reasonable bail or other security for his appearance at such time and 
place as it thinks fit. and. on such bail or security being given, may release 
him, and, in default of his giving such bail or security, m-iy order him to 
be detained in the civil prison. 

No witness to t^e ordered to * 9 * one^ shall be ordered to attend 

attend in person unless resident in person to give evidence unless he re- 
within certain limits. sides 

(а) within the local limits of the Court’s ordinary original jurisdic- 

tion, or 

(б) without such limits but at a place less than fifty or (where there 

is railway or steamer communication or other established 
public conveyance for five-sixths of the distance between the 
place where he resides and the place where the Court is 
situate) less than two hundred miles distance from the Court- 
house. 

2 j . Where any party to a suit present in Court refuses, without lawful 
( onseqi.Lnce of refusal oE party excuse, when required by the Court, to give 
evidence when called on evidence or to produce any document then 
hv Court. and there in his possession or power, the 

Court may pronounce judgment against him or make such order in relation 
to the suit as it thinks fit. 


n who having 
summons de- 


2t. Where any party to a suit is required to give evidence or to produce 
Kuies at. to witnesses to apply a document, the provisions as to witnesses 
to parties summoned. shall apply to him so far as they are ap- 

plicable. 
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ORDER XVII. 

Adjournments. 

1. (/) The Coutt may, it' sufficient cause is shown, at any stage of the 
Court may grant time and ad- s “ it: S rant time to parties Or to any of 

journ hearing. them, and may from time to time adjourn the 

hearing of the suit. 

( 2 ) In every such case the Court shall fix a day for the further hearing 
of the suit, and may make such order as it 
Costs of adjournment. thinks fit with respect to the costs occasioned 

by the adjournment : 

Provided that, when the hearing of evidence has once begun, the hear- 
ing of the suit shall be continued from day to day until all the witnesses in 
attendance have been examined, unless the Court finds the adjournment 
of the hearing beyond the following day to be necessary for reasons to be 
recorded. 

2. Where on any day to which the hearing of the suit is adjourned, 
Procedure it part.es fail to ap- the parties or any of them fail to appear, the 

pear on day hxed. Court may proceed to dispose of the suit in 

one of the modes directed in that behalf by Order IX. or make such other 
Order as it thinks fit. 

3. Where any party to a suit to whom time has been granted fails to 
Court mav oroceed notwith- produce his evidence, or to cause the attend - 

standing either partv fails to ance of his witnesses, or to perform any other 
produce evidence, etc. ac t necessary to the further progress of the 

suit, for which time has been allowed, the Court may, notwithstanding 
such default, proceed to decide the suit forthwith. 


ORDER XVIII. 

Hearing of the Suit and Examination of Witnesses. 

X. The plaintiff has the right to begin unless the defendant admits 
the facts alleged by the plaintiff and contends 
Right to begin. that either in point of law or on some addi- 

tional facts alleged by the defendant the plaintiff is not entitled to any part 
of the relief which he seeks, in which case the defendant has the right to 
begin. 

3 . (/) On the day fixed for the hearing of the suit or on any other 
Statement and production of day to which the hearing is adjourned, the 
evidence. party having the right to begin shall state 

his case and produce his evidence in support of the issues which he is 
bound to prove. 

(2) The other party shall then state his case and produce his evidence 
(if iany) and may then address the Court generally on the whole case. 

(3) The party beginning may then reply generally on the whole case. 
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3. Where there are several issues, the burden of proving some of which 

T . , . . lies on the other party, the party beginning 

Evidence where several issues. . . . . “ r J 

may, at his option, either produce his evi- 
dence on those issues or reserve it by way of answer to the evidence pro- 
duced by the other party ; and, in the latter case, the party beginning may 
produce evidence on those issues after the other party has produced all his 
evidence, and the other party may then reply specially on the evidence so 
produced by the party beginning ; but the party beginning will then be 
entitled to reply generally on the whole case. 


4. The evidence of the witnesses in attendance shall be taken orally 
Witnesses to ne examined in in open Court in the presence and under the 
i-peti f ourt. personal direction and superintendence of the 

Judge. 


5. Incases in which an appeal is allowed the evidence of each witness 
How evidence shall be taken shall be taken down in writing, in the language 

m appealable cases. of the Court, by or in the presence and under 

the personal direction and superintendence of the Judge, not ordinarily in 
the form of question and answer, but in that of a narrative, and, when com- 
pleted, shall be read over in the presence of the Judge and of the witness, 
and the Judge shall, if necessary, correct the same, and shall sign it. 

6 . Where the evidence is taken down in a language different from 
When deposition to be inter- that in which it is given, and the witness 

preted * does not understand the language in which 

it is taken down, the evidence as taken down in writing shall be interpreted 
to him in the language in which it is given. 

7. Evidence taken down under section 138 shall be in the form pres* 

... , _ cribed by rule 5 and shall be read over and 

evidence under section 138. , J . 0 . 

signed and, as occasion may require, inter- 
preted and corrected as if it were evidence taken down under that rule. 


8. Where the evidence is not taken down in writing by the Judge, 
Memorandum when evidence he shall be bound, as the examination of 
not taken down by Judge. each witness proceeds, to make a memoran- 

dum of the substance of what each witness deposes, and such memorandum 
shall be written and signed by the Judge and shall form part of the record. 


g. Where English is not the language of the Court, but all the parties 
When evidence may be taken to the suit who appear in person, and the 
in English. pleaders of such as appear by pleaders, do 

not object to have such evidence as is given in English taken down in 
English, the Judge may so take it down. 

10. The Court may, of its own motion or on the application of any 
Any particular question and party or his pleader, take down any parti- 

a^wer may be taken down. cular question and answer, or any objection 
to any question, if there appears to be any special reason for so doing. 

11. Where any question put to a witness is objected to by a party or 
'Questions objected to and al- his pleader, and the Court allows the same to 

lowed by Court. be put, the Judge shall take down the ques- 

tion, the answer, the objection and the name of the person making it, 
together with the decision of the Court thereon. 
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Remarks on demeanour of 12 . The Court may record such remarks 

witnesses. as thinks material respecting the demea- 

nour of any witness while under examination. 

13. In cases in which an appeal is not allowed, it shall not be necessary 
Memorandum of evidence in to take down the evidence of the witnesses in 

unappealable cases. writing at length; but the Judge, as the ex- 

amination of each witness proceeds, shall make a memorandum of the sub- 
stance of what he deposes, and such memorandum shall be written and 
signed by the Judge and shall form part of the record. 

14. (/) Where the Judge is unable to make a memorandum as required 

Judge unable to make such b Y th } s 9 . rder ’ he shal1 Cause the reason of 
memorandum to record reasons such inability to be recorded, and shall cause 
of his inability. the memorandum to be made in writing from 

his dictation in open Court. 

(2) Every memorandum so made shall form part of the record. 

15 * (*) Where a Judge is prevented by death, transfer or other cause 
Power to deal with evidence from concluding the trial of a suit, his suc- 
taken before another Judge. cessor may deal with any evidence or memor- 

andum taken down or made under the foregoing rules as if such evidence 
or memorandum had been taken down or made by him or under his direc- 
tion under the said rules and may proceed with the suit from the stage at 
which his predecessor left it. 

(2) The provisions of sub-rule (/) shall, so far as they are applicable, 
be deemed to apply to evidence taken in a suit transferred under section 24. 

16. (0 Where a witness is about to leave the jurisdiction of the Court, 
Power to examine witness im- or other sufficient cause is shown to the 
mediately. satisfaction of the Court why his evidedce 

should be taken immediately, the Court may upon the application of any 
party or of the witness, at any time after the institution of the suit, take 
the evidence ot such witness in manner hereinbefore provided. 


(2) Where such evidence is not taken forthwith and in the presence 
of the parties, such notice as the Court thinks sufficient, of the day fixed 
for the examination, shall be given to the parties. 

{3) The evidence so taken shall be read over to the witness, and, if he 
admits it to b t correct, shall be signed by him, and the Judge shall, if 
necessary, correct the same and shall sign it, and it may then be read at 
any hearing of the suit. 

17. The Court may at any stage of a suit recall any witness who 
"Court may recall and examine has been examined and may (subject to the 
witness. law of evidence for the time being in force) 

put such questions to him as the Court thinks fit. 


Power of Court to inspect. 


18. The Court may at any stage of a 
suit inspect any property or thing concerning 
which any question may arise. 
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ORDER XIX. 

Affidavits. 

X. Any Court may at any time for sufficient reason order that any 
Power to order any point to be particular fact or facts may be proved by 
proved by affidavit. affidavit, or that the affidavit of any witness 

may be read at the hearing, on such conditions as the Court thinks reason- 
able : 

Provided that where it appears to the Court that either party bond 
fide desires the production of a witness for cross-examination, and that 
such witness can be produced, an order shall not be made authorizing the 
evidence of such witness to be given by affidavit. 

2 (/) Upon any application evidence may be given by affidavit, but 
Power to order attendance of the Couit may at the instance of either party, 

deponent for cross-examination, order the attendance for cross-examination of 
the deponent. 

{2) Such attendance shall, be in Court, unless the deponent is ex- 
empted from personal appearance in Court, or the Court otherwise directs. 

3 {/) Affidavits shall be confined to such facts as the deponent is able 
Matters to which affidavits of his own knowledge to prove, except on 

shall be conhned. interlocutory applications, on which state- 

ments of his belief may be admitted; provided that the grounds thereof 
are stated. 

(2) The costs of every affidavit which shall unnecessarily set forth 
matters of he^say or argumentative matter, or couies of or extracts from 
documents, shall (unless the Court otherwise directs) be paid by the party 
filing the same. 


ORDER XX. 

Judgment and Decree. 

I. The Ccurt, after the case has been heard, shall pronounce judgment 
, , .in open Court either at once or on some 

Ju fiment wnen proninmcet future day, of which due notice shall be given 

to the parties or their pleaders, 

2. A Judge may pronounce a judgment 
written but not pronounced by his predecessor. 

be dated and signed by the Judge in open 
Court at the time of pronouncing it and, when 
once signed, shall not afterwards be altered 


Power to pronounce judgment 
written by judge’s predecessor. 

3. The judgment shall 
Judgment to be signed. 


or added to, save as provided by section 1 52 or on review. 

4. U) Judgments of a Court of Small Causes need 


Judgments of 
Court. 


Small Cause 


(2) Judgments of 
Judgments of other Courts, 


not contain 

more than the points for determination and 
the decision thereon. 

other Courts shall contain a concise statement 
of the case, the points for determination, the 
decision thereon, and the reasons for such 
decision. 
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5* In suits in which issues have been framed, the Court shall state its 
Court to state its decision on finding or decision, with the reasons therefor, 
each issue. upon ^a C h sepa rate issue, unless the finding 

upon any one or more of the issues is sufficient for the decision of the suit. 

6 . (/) The decree shall agree with the judgment : it shall contain the 
Contents of decree. number of the suit, the names and descrip- 

tions of the parties, and particulars of the 
Claim, and shall specify clearly the relief granted or other determination of 
the suit. 

( 2 ) The decree shall also state the amount of costs incurred in the 
suit, and by whom or out of what property and in what proportions such 
costs are to be paid. 

( 3 ) The Court may direct that the costs payable to one party by the 
other shall be set off against any sum which is admitted or found to be due 
from the former to the latter. 

7* The decree shall bear date the d^y on which the judgment was 
Date of decree. pronounced, and, when the Judge has satis- 

fied himself that the decree has been drawn 
up in accordance with the judgment, he shall sign the decree. 

8 . Where a Judge has vacated office after pronouncing judgment but 
Procedure where Judge has without signing the decree, a decree drawn 

vacated office before signing up in accordance with such judgment may 
ecree ‘ be signed by his successor or, if the Court 

has ceased to exist, by the Judge of any Court to which such Court was 
Subordinate. 

9 . Where the subject-matter of the suit is immoveable property, the 
Decree for recovery of 1m- decree shall contain a description of such 

moveable property. property sufficient to identify the same, and 

where such property can be identified by boundaries or by numbers in a 
record of settlement or survey, the decree shall specify such boundaries or 
numbers. 

10 . Where the suit is for moveable property, and the decree is for 
Decree for delivery of move- the delivery of such property, the decree 

able property. shall also stjate the amount of money to be 

paid as an alternative if delivery cannot be had. 

ZZ. (/) Where and in so far as a decree is for the payment of money, 
Decree may direct payment the Court may for any sufficient reason at 
by instalments. the time of passing the decree order that 

payment of the amount decreed shall be postponed or shall be made by 
instalments, with or without interest, notwithstanding anything contained 
in the contract under which the money is payable. 

- ( 2 ) After the passing of any such decree the Court may, on the appli- 

Order, after decree, for pay- cation of the judgment-debtor and with the 
ment by instalments. consent of the decree- holder, order that pay- 

ment of the amount decreed shall be postponed or shall be made by instal- 
ments on such terms as to the payment of interest, the attachment of the 
property of the judgment-debtor, or the taking of security from him, or 
otherwise, as it thinks fit. 
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12. (/) Where a suit is for the recovery of possession of immoveable 
Decree for possession and property and for rent or mesne-profits, the 
mesne profits. Court pass a decree— 

{a) for the possession of the property ; 

(b) for the rent or mesne-profits which have accrued on the property 

during a period prior to the institution of the suit or direct- 
ing an inquiry as to such rent or mesne-profits ; 

(c) directing an inquiry as to rent or mesne-profits from the institu- 

tion of the suit until — 

(i) the delivery of possession to the decree-holder, 

{ii) the relinquishment of possession by the judgment-debtor with 
notice to the decree-holder through the Court, or 
(m) the expiration of the three years from the date of the decree, 
whichever event first occurs. 


(2) Where an inquiry is directed under clause ( b ) or clause (r) a final 
decree in respect of the rent or mesne- profits shall be passed in accordance 
with the result of such inquiry. 


13. (/) Where a suit is for an account of any property and for its due 
,v . „ . . administration under the decree of the Court. 

the Court shall, before passing the final de- 
cree, pass a preliminary decree ordering such accounts and inquiries to be 
taken and made, and given such other directions as it thinks fit. 


(2) In the administration by the Court of the property of any deceased 
person, if such property proves to be insufficient for the payment in full of 
his debts and liabilities, the same rules shall be observed as to the respec- 
tive rights of secured and unsecured creditors and as to debts and liabilities 
proveable, and as to the valuation of annu ities and future and contingent 
liabilities respectively, as may be in force for the time being within the local 
limits of the Court in which the administration-suit is pending with respect 
to the estates of persons adjudged or declared insolvent ; and all persons, 
who in any such case would be entitled to be paid out of such property, may 
come in under the preliminary decree, and make such claims against the 
same as they may respectively be entitled to by virtue of this Code. 


14. (1) Where the Court decrees a claim to pre-emption in respect of 
Decree in pre-empt, on-surt. a P artic . ular sale of P«>P«ty and the purchase- 


money has not 
decree shall — 


been paid into Court, the 


(a) specify a day on or before which the purchase-money shall be so 

paid, and 

(b) direct that on payment into Court of such purchase-money, toge- 

ther with the costs (if any) decreed against the plaintiff, on or 
before the day referred to in clause (a), the defendant shall 
deliver possession of the property to the plaintiff, whose title 
thereto shall be deemed to have accrued from the date of such 
payment, but that, if the purchase-money and the costs (if any) 
are not so paid, the suit shall be dismissed with costs. 
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(2) Where the Court has adjudicated upon rival claims to pre-emption, , 
the decree shall direct, — 

(a) if and in so far as the dlaims decreed are equal in degree, that 

the claim of each pre-emptor complying with the provisions - 
of sub- rule (/) shall take effect m respect of a proportionate 
share of the property including any proportionate share in 
respect of which the claim of any pre-emptor failing to com- 
ply with the said provisions would, but for such default, have 
taken effect ; and, 

( b ) if and in so far as the claims decreed are different in degree, that 

the claim of the inferior pre-emptor shall not take effect un- 
less and until the superior pre-emptor has failed to comply 
with the said provisions. 


15. Where a suit is for the dissolution of a partnership, or the taking 
of partnership accounts, the Court, before 
/pZ-lf dissolution pa , sing a fina , decree. may pass a preliminary 
decree declaring the proportionate shares of 
the parties, fixing the day on which the partnership shal' stand dissolved 
or be deemed to have been dissolved, and directing such accounts to be 
taken, and other acts to be done, as it thinks fit. 


16. In a suit for an account of pecuniary transactions between a princi- 
pal and an agent, and in any' other ^uit net 
Decree in suit for account be- hereinbefore provided for where it is neces- 
tween principal and agent. . ^ , 

sary, in order to ascertain the amount of 

money due to or from any party, that an account should be taken, the Court 
shall, before passing its final decree pass a preliminary decree directing 
such accounts to be taken as it thinks fit 


17. The Court may either by the decree directing an account to be 
taken or by any subsequent order give special 
counts.^ 1 d,rectlons as to at> directions with regard to the mode in which 
the account is to be taken or vouched and in 
particular may direct that in taking the account the books of account in 
which the accounts in question have been kept shall be taken as prima facie 
evidence of the truth of the matters therein contained with liberty to the 
parties interested to take such objection thereto as they may be advised. 

Decree in suit fnr partition of 18. Where the Court passes a decree for, 

property or separate possession the partition of property or for the separate 
■of a share therein. possession of a share therein, then, — 

(j) if and in so far as the decree relates to an estate assessed to the 
payment of revenue to the Government, the decree shall declare the rights 
-*>f the several parties interested in the property, but shall direct such parti- 
tion or separation to be made by the Collector, or any gazetted subordinate 
of the Collector deputed by him in this behalf, in accordance with such de- 
claration and with the provisions of section 54 ; 

(a> if and in so far as such decren relates to any other immoveable pro- 
perty or to moveable property, the Court may, if the partition or separation, 
cannot be conveniently made without further inquiry, pass a preliminary 



ORDER XXI. 


I 2 1 


decree declaring the rights of the several parties interested in the property 
and giving such further directions as may be required. 

19. (/) Where the defendant has been allowed a set-off against the 
claim of the plaintiff, the decree shall state 
Decree when set-oft is allowed. w h at amount is due to the plaintiff and what 
amount is due to the defendant, and shall be for the recovery of any sum 
which appears to be due to either party. 

(2) Any decree passed in a suit in which a set-off is claimed shall be 

subject to the same provisions in respect of 
.e£off- tr ° m " r *' nK t0 to wh.ch it would have been subject 

if no set-off had been claimed. 

(3) The provisions of this rule shall apply whether the set-off is ad- 
missible under rule 6 of Order VIII or otherwise. 


Certified copies ot judgment 
and decree to be furnis-hed- 


20. Certified copies of the judgment and 
decree shall be furnished to the parties on 
application to the Court, and at their expense 


ORDER XXI. 

Execution Of Decrees and Orders. 

Payment under Decree # 

Modes of paying monej under t- (O All money payable under a decree 

decree. shall be paid as follows, namely: — 

(a) into the Court whose duty it is to execute the decree ; or 

(b ) out of Court to the decree-holder ; or 

(c) otherwise as the Court which made the decree directs. 

(2) Where any payment is made under clause (a) of sub-rule (1) notice 
of such payment shall be given to the decree-holder. 

2 . (/) Where any monev payable under a decree of any kind is paid 
_ „ out of Court or the decree is otherwise ad- 

cree- holder. ° Ut ° f C ° l,rt *° de ‘ justed in whole or in part to the satisfaction 
of the decree -holder, the decree- holder shall 
certify such payment or adjustment to the Court whose duty it is to execute 
the decree, and the Court shall record the same accordingly. 

(2) The judgment-debtor also may inform the Court of such payment 
or adjustment, and apply to the Court to issue a notice to the decree-holder 
to show cause, on a day to be fixed by the Court, why such payment or 
adjustment should not be recorded as certified ; and if, after service of such 
notice, the decree-holder fails to show cause why the payment or adjustment 
should not be recorded as certified, the Court shall record the same accord- 
ingly. 

(3) A payment or adjustment, which has not been certified or recorded 
-as aforesaid, shall not be recognized by any Court executing the decree. 
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Courts executing Decrees. 


3. Where Immoveable property forms one estate or tenure situate 

. . . . within the local limits of the jurisdiction of 

Lands situate in more than , 


situate in more than 
one jurisdiction. 


two or more Courts, any one of such Courts 
may attach and sell the entire estate or tenure. 

4. Where a decree has been passed in a suit of which the value as set 

~ _ r _ „ forth in the plaint did not exceed two thou- 

Causes* ^ ° ° Ur ° ma sand rupees and which, as regards its subject- 

matter, is not excepted by the law for the 
time being in force from the cognizance of either a Presidency or a Provin- 
cial Court of Small Causes, and the Court which passed it wishes it to be 
executed in Calcutta, Madras, Bombay or Rangoon, such Court may send 
to the Court of Small Causes in Calcutta, Madras, Bombay or Rangoon, as 
the case may be, the copies and certificates mentioned in rule 6 ; and such 
Court of Small Causes shall thereupon execute the decree as if it had been 
passed by itself. 

5. Where the Court to which a decree is to be sent for execution is 
situate within the same district as the Court 
which passed such decree, such Court shall 

send the same directly to the former Court. But, where the Court to which 
the decree is to be sent for execution is situate in a different district, the 
Court which passed it shall send it to the District Court of the district in 
which the decree is to be executed. 


Mode of transfer. 


Procedure where Court desires 
that its own decree shall be exe- 
cuted by another Court. 


6. The Court sending a decree for exe- 
cution shall send— 


(a) a copy of the decree ; 

(1 b ) a certificate setting forth that satisfaction of the decree has not 
been obtained by execution within the jurisdiction of the 
Court by which it was passed or, where the decree has been 
executed in part, the extent to which satisfaction has been 
obtained and what part of the decree remains unsatisfied ; and 


(c) a copy of any order for the execution of the decree, or, if no such 
order has been made, a certificate to that effect. 

7. The Court to which a decree is so sent shall cause such copies and 
Court receiving copies of de- certificates to be filed, without any further 

cree, etc., to hie same without proof of the decree or order for execution, or 
proof. of the copies thereof unless the Court, for 

any special reasons to be recorded under the hand of the Judge, requires 
~auch proof. 

8. Where such copies are so filed, the decree or order may, if the Court 

to which it is sent is the District Court, be 
Execution of decree or order executed by such Court or be transferred for 
by Court to which it is sent. execution to any subordinate Court of com- 
petent jurisdiction. 
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9 . Where the Court to which the decree is sent for execution is a High 
Execution by High Court of Court, the decree shall be executed by such 
decree transferred by , other Court in the same manner as if it had been 
Court - passed by such Court in the exercise of its 

ordinary original civil jurisdiction. 


Application for execution. 


ZO. Where the holder of a decree desires to execute it, he shall apply 
A . to the Court which passed the decree or to 

Application for execution. ^ officer ( . f ^ appointed in this behalf, 

or if the decree has been sent under the provisions hereinbefore contained 
to another Court then to such Court or to the proper officer thereof. 


IX. (J) Where 
Oral application. 


decree is for the payment of money the Court may, 
on the oral application of the decree-holder at 
the time of the passing of the decree, order 
immediate execution thereof by the arrest of the judgment-debtor, prior 
to the preparation of a warrant if he is within the precincts of the Court. 

( 2 ) Save as otherwise provided by sub-rule (/), every application for 
„ , . the execution of a decree shall be in writing, 

signed and verified by the applicant or by 
some other person proved to the satisfaction of the Court to be acquainted 
with the facts of the case, and shall contain in a tabular form the following 
particulars, namely : — 


(a) the number of the suit ; 

(5) the names of the parties ; 

( c ) the date of the decree ; 

(d) whether any appeal has been preferred from the decree ; 

(e) whether any, and (if any) what, payment or other adjustment of 

the matter in controversy has been made between the parties 
subsequently to the decree ; 

if) whether any, and (if any) what, previous applications have been 
made for the execution of the decree, the dates of such appli- 
cations and their results ; 

(g) the amount with interest (if any) due upon the decree, or other 

relief granted thereby, together with particulars of any cross- 
decree, whether passed before or after the date of the decree 
sought to be executed ; 

( h ) the amount of the costs (if any) awarded ; 

(s) the name of the person against whom execution of the decree is- 
sought ; and 

(/) the mode in which the assistance of the Court is required, 
whether — 


(#) by the delivery of any property specifically decreed ; 

(it) by the attachment and sale, or by the sale without attach- 
ment, of any property ; 
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(m) by the arrest and detention in prison of any person ; 

(tv) by the appointment of a receiver ; 

(v) otherwise, as the nature of the relief granted may require. 

(3) The Court to which an application is made under sub-rule ( 2 ) may 
require the applicant to produce a certified copy of the decree. 


t2 Where an application is made for the attachment of any moveable 
Appl m for attachment of property belonging to a judgment-debtor but 
movea He.- me ty not in judg- not in his possession, the decree-holder shall 
ment- ebior - po^ebsion. annex to the application an inventory of the 

property to be attached, containing a reasonaoly accurate description of the 
-same. 


Application for attachment of ! 3* Where an application is made for the 

immoveable property to contain attachment of any immoveable property be- 
certain particulars. longing to a judgment-debtor, it shall contain 

at the foot — 

(a) a description of such property sufficient to identify the same and, 

in case such property can be identified by boundaries or num- 
bers in a record of settlement or survey, a specification of 
such boundaries or numbers ; and 

(b) a specification of the judgment-debtor's share or interest in such 

property to the best of the belief of the applicant, and so far 
as he has been able to ascertain the same. 


14 . Where an application is made for the attachment of any land 
Power to require certified ex- which is registered in the office of the Collec- 
tract from Celiector’s register in tor, the Court may require the applicant to 
certain cases. produce a certified extract from the register 

of such office, specifying the persons registered as proprietors of. or as pos- 
sessing, any transferable interest in, the land or its revenue, or as liable to 
pay revenue for the land, and the shares of the registered proprietors. 

15- (/) Where a decree has been passed jointly in favour of more per- 
Application for execution by sons than one, any one or more of such per- 
joint decree-holder. sons may, unless the decree imposes any con- 

dition to the contrary, apply for the exec ution of the whole decree for the 
benefit of them all, or, where any of them has died, for the benefit of the 
survivors and the legal representatives of the deceased. 

(2) Where the Court sees sufficient cause for allowing the decree ro be 
executed on an application made under this rule it shall make such order 
as it deems necessary for protecting the interests of the persons who have 
not joined in the application. 

16 . Where a decree or, if a decree has been passed jointly in favour of 
Application for execution by two or more persons, the interest of any de- 
transferree of decree. cree- holder in the decree is transferred by as- 

signment in writing or by operation of law, the transferee may apply for 
execution of the decree to the Court which passed it ; and the decree may 
be executed in the same manner and subject to the same conditions as if 
the application were made by such decree-holder. 
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Provided that, where the decree, or such interest as aforesaid, has been 
transferred by assignment, notice of such application shall be given to the 
transferor and the judgment-debtor, and the decree shall not be executed 
until the Court has heard their objections (if any) tu its execution : 

Provided also that, where a decree for the payment of money against 
two or more persons has been transferred to one of them, it shall not be 
executed against the others. 

17. (/) On receiving application for the execution of a decree as 
Procedure on receiving appli- provided by rule 11, sub-rule {2), the Court 
cation for execution of decree. shall ascertain whether such of the require- 
ments of rules 1 1 to 14 as may be applicable to the case have been complied 
with ; and, if they have not been complied with, the Court may reject the 
application, or may allow the defect to be remedied then and there or within 
a time to be fixed by it. 

(2) Where an application is amended under the provisions of sub-rule 
(/), it shall be deemed to have been an application in accordance with law 
and presented on the date when i r was first presented. 

(3) Every amendment made under this rule shall be signed or initialled 
by the Judge. 

(4) When the application is admitted, the Court shall enter in the pro- 
per register a note of the application and the date on which it was made, 
and shall, subject to the provisions hereinafter contained, order execution of- 
the decree according to the nature of the application : 

Provided that, in the case of a decree for the payment of money, the 
value of the property attached shall, as nearly as may be, correspond with 
the amount dee under the decree. 

18 ( 1 ) Where applications are made to a Court for the execution of 
Execution in case of cross-de- cross-decrees in separate suits for the payment 
crees of two sums of money passed between the same 

parties and capable or execution at the same time by such Court, then — 

(а) if the two sums are equal, satisfaction shall be entered upon both 

decrees ; and 

(б) if the two sums are unequal, execution may be taken out only by 

the holder of the decree for the larger sum and for so much 
only as remains after deducting the smaller sum, and satisfac- 
tion for the smaller sum shall be entered on the decree for the 
larger sum as well as satisfaction on the decree for the smaller 
sum. 

(2) This rule shall be deemed to apply where either party is an assignee 
of one of the decrees and as well in respect of judgment-debts due by the ori- 
ginal assignor as in respect of judgment-debts due by the assignee himself. 

(5) This rule shall not be deemed to apply unless — 

(а) the decree-holder in one of the suits in which the decrees have 

been made is the judgment-debtor in the other and each party 
fills the same character in both suits ; and 

(б) the sums due under the decrees are definite. 
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(4) The holder of a decree passed against several persons jointly and 
severally may treat it as a cross-decree in relation to a decree passed against 
him singly in favour of one or more of such persons. 

Illustrations. 

{a) A holds a decree against B for Rs. i ,000. B holds a decree against 
A for the payment of Rs. 1,000 in case A fails to deliver certain goods at a 
future day. B cannot treat his decree as a cross-decree under this rule. 

BL6a( 6) A and B co-plaintiffs, obtain a decree for Rs. i.ooo against C, and 
C obtains a decree for Rs. 1,000 against B. C cannot treat his decree as a 
cross-decree under this rule. 

(c) A obtains a decree against B for Rs. i,ooo. C, who is a trustee 
for B, obtains a decree on behalf of B against A for Rs. 1,000. B cannot 
treat C’s decree a9 a cross-decree under this rule. 

(d) A, B, C, D and E are jointly and severally liable for Rs. 1,000 
under a decree obtained by F. A obtains a decree for Rs. 100 against F 
singly and applies for execution to the Court in which the joint-decree 
is being executed. F may treat his joint-decree as a cross-decree under 
this rule. 

19. Where application is made to a Court for the execution of a de- 
Execution in case of cross- cree under which two parties are entitled to 

claims under same decree. recover sums of money from each other, 

then,— 

(a) if the two sums are equal, satisfaction for both shall be entered 
upon the decree ; and, 

(ft) if the two sums are unequal, execution may be taken out only by 
the party entitled to the larger sum and for so much only as 
remains after deducting the smaller sum, and satisfaction for 
the smaller sum shall be entered upon the decree. 

20. The provisions contained in rules 18 and 19 shall apply to do- 
Cross-decrees and cross-claims crees for sale in enforcement of a mortgage or 

in mortgage suits. charge. 

21. The Court may, in its discretion refuse execution at the same 

.. „ time against the person and property of the 

Simultaneous execution. judgment-debtor. 

Notice to show cause acain st 22. (/) Where an Application for execu- 

execution in certain cases. tion is made- 

fa) more than one year after the date of the decree, or 

(1 b ) against the legal representative of a party to the decree, 
the Court executing the decree shall issue a notice to the person against 
whom execution is applied for requiring him to show cause, on a date to be 
fixed, why the decree should not be executed against him : 

Provided that no such notice shall be necessary in consequence of more 
then one year having elapsed between the date of the decree and the ap- 
plication for execution if the application is made within one year from the 
date of the last order against the party against whom execution is applied 
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for, made on any previous application for execution, or in cousequence of 
the application being made against the legal representative of the judgment- 
debtor, if upon a previous application for execution against the same person 
the Court has ordered execution to issue against him. 

(2) Nothing in the foregoing sub-rule shall be deemed to preclude 
the Court from issuing any process in execution of a decree without issuing 
the notice thereby prescribed, if, for reasons to be recorded, it considers 
that the issue of such notice would cause unreasonable delay or would defeat 
the ends of justice. 

23. (1) Where the person to whom notice is issued under the last 
preceding rule does not appear or does not 
Procedure after issue of notice. s how cause to the satisfaction of the Court 
why the decree should not be executed, the Court shall order the decree to 
be executed. 

( 2 ) Where such person offers any objection to the execution of the 
decree, the Court shall consider such objection and make such order as it 
thinks fit. 

Process for execution. 


24. (/) When the preliminary measures (if any) required by the fore- 
going rules have been taken, the Court shall, 
Process for execution. unless it sees cause to the contrary, issue its 

process for the execution of the decree. 


( 2 ) Every such process shall bear date the day on which it is issued, 
and shall be signed by the Judge or such officer as the Court may appoint 
in this behalf, and shall be sealed with the seal of the Court and delivered 
to the proper officer to be executed. 


{3) In every such process a day shall be specified on or before which 
it shall be executed. 


25. (/) The officer entrusted with the execution of the process shall 
_ endorse thereon the day on, and the manner 

Endorsement on process. in, w hi c h it was executed, and, if the latest 

day specified in the process for the return thereof has been exceeded, the 
reason of the delay, or, if it was not executed, the reason why it was not 
executed, and shall return the process with such endorsement to the 
Court. 


(2) Where the endorsement is to the effect that such officer is unable 
to execute the process, the Court shall examine him touching his alleged 
inability, and may, if it thinks fit, summon and examine witnesses as to 
such inability and shall record the result. 


Stay of execution. 

26. The Court to which a decree has been sent for execution shall, 
When Court may stay execu- upon sufficient cause being shown, stay the 
tion. execution of such decree for a reasonable time, 

to enable the judgment-debtor to apply to the Court by which the decree 
was passed, or to any Court having appellate jurisdiction in respect of the 
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decree or the execution thereof, for an order to stay execution, or for any 
other order relating to the decree or execution which might have been 
made by such Court of first instance or appellate Court if execution had 
been issued thereby, or if application for execution had been made thereto. 

( 2 ) Where the property or person of the judgment-debtor has been 
seized under an execution, the Court which issued the execution may order 
the restitution of such property or the discharge of such person pending 
the result of the application. 

(j) Before making an order to stay execution or for the restitution of 
Power to require security from, property or the discharge of the judgment- 
or impose conditions upon, jadg- debtor, the Court may require such security 
ment-debtor. from or impose such conditions upon, the 

judgment- debtor as it thinks fit 


27. No order of restitution or discharge under rule 26 shall prevent the 

property or person of a judgment-debtor from 
Liability of judgment-debtor b e j n g retaken in execution of the decree sent 
discharged. for eXeC ution. 

28. Any order of the Court by which the decree was passed, or of such 

Court of appeal as aforesaid, in relation to 
Order of Court which passed t h e execu tion of such decree, shall be binding 
upon the Court to which the decree was sent 
for execution. 


decree or of appellate Court to be 
binding upon Court applied to. 


29. Where a suit is pending in any Court against the holder of a de- 
Stay of execution pend.ng smt cree of such Court, on the part of the person 
between decree-holder and judg- against whom the decree was passed, the 
ment-debtor. Court may, on such terms as to security or 

otherwise, as it thinks fit, stay execution of the decree until the pending 
suit has been decided. 

Mode of execution. 


31;. Every decree for the payment of money, including a decree for the 
payment of money as the alternative to some 
Decree for payment of money, other relief, may be executed by the detention 
in the civil prison of the judgment-debtor or by the attachment and sale of 
his property, or by both. 


3X (1) Where the decree is for any specific moveable, or for any share 
Decree for spec.fic moveable «» * s P ecific moTeable, it may be executed by 
property. the seizure, if practicable, of the moveable or 

share, and by the delivery thereof to the party to whom it has been adjudged, 
or to such person as he appoints to receive delivery on his behalf, or by the 
detention in the civil prison of the judgment-debtor, or by the attachment 
^of his property, or by both. 


( 2 ) Whertf any attachment under sub-rule (/) has remained in force for 
six months, if the judgment-debtor has not obeyed the decree and the de- 
cree-holder has applied to have the attached property sold, such property 
may be sold, and out of the proceeds the Court may award to the decree- 
holder, in cases where any amount has been fixed by the decree to be paid 
as an alternative to delivery of moveable property, %uch amount, and, in 
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other cases, such compensation as it thinks fit, and shall pay the balance (if 
any) to the judgment-debtor on his application. 

(3) Where the judgment-debtor has obeyed the decree and paid all 
costs of executing the samj which he is bound to pay, or where, at the end 
of six months from the date of the attachment, no application to have the 
property sold has been made, or, if made, has been refused, the attachment 
shall cease. 

32. (/) Where the party against whom a decree for the specific per- 
Decree for specific performance, formance of a contract, or for restitution of 
for restitution of conjugal rights, conjugal rights, or for an injunction, has been 

or for an injunction. passed, baa had an opportunity of obeying 

the decree and has wilfully failed to obey it, the decree may be enforced by 
his detention in the civil prison, or by the attachment of hi» property, or 
by both. 

(2) Where the party against whom a decree for specific performance or 
for an injunction has been passed is a corporation, the decree may be en- 
forced by the attachment of the property of the corporation or, with the 
leave of the Court, by the detention in the civil prison of the directors cr 
other principal officers thereof, or by both attachment and detention. 

(J) Where any attachment under sub-rule (/) or sub-rule (2) has re- 
mained in force for one year, if the judgment-debtor has not obeyed the de- 
cree and the decree-holder has applied to have the attached property sold, 
such property may be sold ; and out of the proceeds the Court may award 
to the decree-holder such compensation as it thinks fit. and shall pay the 
balance (if any) to the judgment-debtor on his application. 

(4) Where the judgment-debtor has obeyed the decree and paid all 
costs of executing the same which he is bound to pay, or where, at the end 
of one year from the date of the a tachment, no application to have the 
property sold has been made, or if made has been refused, the attachment 
shall cease. 

(5) Where a decree for the specific performance of a contract or for an 
injunction has not been obeyed, the Court may, in lieu of or in addition to 
all or any of the processes aforesaid, direct that the act required to be done 
may be done so far as practicable by the decree-holder or some other person 
appointed by the Couit, at the cost of the judgment-deb.or. and upon the 
act being done the expenses incurred may be ascertained in such manner as 
the Court may direct and may be recovered as if they were included in the 
decree. 

Illustration . 

A, a person of little substance, erects a building which renders uninha- 
bitable a family mansion belonging to B. A, in spite of his detention in- 
prison and the attachment of his property declines to obey a decree obtain- 
ed against him by B and directing him to remove the building. The Court 
is of opinion that no sum realizable by the sale of A’s property would 
adequately compensate B for the depreciation in the value of his mansion. 
B may apply to the Court 4 to remove the building and may recover the cost 
of such removal from A in the execution-proceedings 


[Civ. P. C.— xo.] 
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33. (/) Notwithstanding anything in rule 32, the Court, either at the 
Discretion of Court in execut- time of passing a decree for the restitution of 

in* decrees for restitution of conjugal rights or at any time afterwards, may 
conjugal rights. order that the decree shall not be executed 

by detention in prison. 

( 2 ) Where the Court has made an order under sub rule (/), and the 
decree-holder is the wife, it may order that, in the event of the decree not 
being obeyed within such period as may be fixed in this behalf, the judg- 
ment-debtor shall make to the decree-holder such periodical payments as 
may be just, and, if it thinks fit, require that the judgment^debtor shall, to 
its satisfaction, secure to the decree-holder such periodical payments. 

( 3 ) The Court may from time to time vary or modify any order made 
under sub-rule (2) for the periodical payment of money, either by altering 
the times of payment or by increasing or diminishing tne amount, or may 
temporarily suspend the same as to the whole or any part of the money so 
ordered to be paid, and again revive the same, either wholly or in part as it 
may think just. 

(4) Any money ordered to be paid under this rule may be recovered as 
though it were payable under a decree for the payment of money. 

34. (/) Where a decree is for the execution of a document o^. for the 
Decree for execution of docu- endorsement of a negotiable instrument and 

ment, or endorsement of negoti- the judgment-debtor neglects or refuses 
able instrument. to obey the decree, the decree-holder may pre- 

pare a draft of the document or endorsement in accordance with the terms 
of the decree and deliver the same to the Court. 

(2) The Court shall thereupon cause the draft, to be served on the 
judgment-debtor together with a notice requiring his objections (if any) to 
be made within such time as the Court fixes in this behalf. 

(3) Where the judgment-debtor objects to the draft, his objections shall 
be stated in writing within such time, and the Court shall make such order 
approving or altering the draft, as it thinks fit. 

(4) The decree-holder shall deliver to the Court a copy of the draft 
with such alterations (if any) as the Court may have directed upon the pro- 
per stamp-paper if a stamp is required by the law for the time b*ing in 
force ; and the Judge or such officer as may be appointed in this bihalf shall 
execute the document so delivered. 

(5) The execution of a document or the endorsement of a negotiable 
instrument under this rule may be in the following form, namely : — 

“ C. D. f Judge of the Court of 

(or as the case may be), for A. B., in a suit by E. F. against A. B , 
and shall have the same effect as the execution of the document or the en- 
dorsement of the negotiable instrument by the party ordered to execute or 
endorse the same. 

(6) The Court, or such officer as it may appoint in this behalf, shall 
cause the document to be registered if its registration is required by the 
law for the time being in force or the decree-holder desires to have it regis- 
tered, and may make such order as it thinks fit as to the payment of the 
expenses of the registration. 
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35 * (/) Where a decree is for the delivery of any immoveable property, 
Decree for immoveable pro- possession thereof shall be delivered to the 
perty. party to whom it has been adjudged, or to 

such person as he may appoint to receive delivery on his behalf, and, if 
necessary, by removing any person bound by the decree who refuses to 
vacate the property. 

(a> Where a decree is for the joint possession of immoveable property 
such possession shall be delivered by affixing a copy of the warrant in some 
conspicuous place on the property and proclaiming by beat of drum, or 
other customary mode, at some convenient place, the substance of the decree. 

(j) Where possession of any building or enclosure is to be delivered 
and the person in possession, being bound by the decree, does not afford 
free access, the Court, through its officers, may, after giving reasonable 
warning and facility to any woman not appearing in public according to the 
customs of the country to withdraw, remove or open any lock or bolt or 
break open any door or do any other act necessary for putting the decree- 
holder in possession. 

36. Where a decree is for the delivery of any immoveable property in 
Decree for delivery of immove- the occupancy of a tenant or other person 
able property when 'in occupan- entitled to occupy the same and not bound by 
cy of tenaift. the decree to relinquish such occupancy, the 

Court shall order delivery to be made by affixing a copy of the warrant in 
some conspicuous place on the property, and proclaiming to the occupant by 
beat of drum or other customary mode, at some convenient place, the subs- 
tance of the decree in regard to the property. 

Arrest and detention in the civil prison. 


37. (/) Notwithstanding anything in these rules, where an application 
Discretionary power to permit * s ^ or execution of a decree for the pay- 

judgment-debtor to show cause ment of money by the arrest and detention in 
against detention in prison. the civil prison of a judgment-debtor who is 

liable to be arrested in pursuance of the application, the Court may, instead 
of issuing a warrant for his arrest, issue a notice calling upon him to appear 
before the Court on a day to be specified in the notice and show cause why 
he should not be committed to the civil prison. 

( 2 ) Where appearance is not made in obedience to the notice, the Court 
shall, if the decree-holder so requires, issue a warrant for the arrest of the 
judgment-debtor. 

38. Every warrant for the arrest of a judgment-debtor shall direct the 
Warrant for arrest to direct officer entrusted with its execution to bring 

judgment-debtor to be^ brought him before the Court with all convenient 
up - speed, unless the amount which he has been 

ordered to pay, together with the interest thereon and the costs (if any) to 
which he is liable, be sooner paid. 


39. (/) No judgment-debtor shall be arrested in execution of a decree 

Subsistence allowance. “ n,ess and until the decree-holder pays into 

Court such sum as the Judge thinks sufficient 
for the subsistence of the judgment- debtor from the time of his arrest until 
he can be brought before the Court. 
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(3) Where a judgment-debtor is committed to the civil prison in 
execution of a decree the Court shall fix for his subsistence such monthly 
allowance as he may be entitled to according to the scales fixed under section 
57 or, where no such scales have been fixed, as it considers sufficient with 
reference to the class to which he belongs. 

(j) The monthly allowance fixed by the Court shall be supplied by the 
party on whose application the judgment-debtor has been arrested by 
monthly payment in advance before the first day of each month. 

(4) The first payment shall be made to the proper officer of the Court 
for such portion of the current month as remains unexpired before the 
judgment-debtor is committed to the civil prison, and the subsequent pay- 
ments (if any) shall be made to the officer in charge of the civil prison. 

(5) Sums disbursed by the decree-holder for the subsistence of the 
judgment-debtor in ihe civil prison shall be deemed to be costs in the suit : 

Provided that t le judgment-debtor shall not be detained in the civil 
prison or arrested on account of any sum so disbursed. 

40. (/) Where a judgment-debtor appears before the Court in obedience 

Proceedings on appearance of t0 2 notice issued under rule 37. or H brought 
judgment-debtor in obedience before the Court after being arrested in ex- 
to notice or after arrest- ecution of a decree for the payment of money 

and it appears to the Court that the judgment debtor is unable from poverty 
or other sufficient cause to pay the amount of the decree or. if that amount 
is payable by instalments, the amount of any instalment thereof, the Court 
may, upon such terms (if any) as it thinks fit, make an order disallowing 
the application for his arrest and detention, or directing his release, as the 
case may be. 

(.2) Before making an order under sub rule (/), the Court may take into 
consideration any allegation of the decree-holder touching any of the follow- 
ing matters namely : — 

(a) the decree being for a sum for which the judgment-debtor was 

bound in any fiduciary capacity to account ; 

( b ) the transfer, concealment or removal by the judgment-debtor of 

any part of his property after the date of the institution of the 
suit in which the decree was passed, or the commission by 
him after that date of any other act of bad faith in relation to 
his property, with the object or effect of obstructing or delay- 
ing the decree-holder in the execution of the decree ; 

(r) any undue preference given by the judgment-debtor to any of 
his other creditors ; 

{d) refusal or neglect on the part of the judgment-debtor to pay the 
amount of the decree or some part thereof when he has. or 
since the date of the decree has had, the means of paying it ; 

(e) the likelihood of the judgment-debtor absconding or leaving the 
jurisdiction of the Court with the object or effect of obstruct- 
ing or delaying the decree -holder in the execution of the 
decree. 
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(3) While any of the matters mentioned in sub-rule (a) are being con- 
sidered, the Court may, in its discretion, order the judgment-debtor to be 
detained in the civil prison, or leave him in the custody of an officer of the 
Court, or release him on his furnishing security, to the satisfaction of the 
Court, for his appearance when required by the Court. 

(4) A judgment-debtor released under this rule may be re-arrested. 

(5) Where the Court does not make an order under sub-rule (/), it 
shall cause the judgment-debtor to be arrested, if he has not already been 
arrested and, subject to the other provisions of this Code, commit him to 
the civil prison. 

Attachment of property. 

Examination ot judgment- 41. Where a decree is for the payment of 

debtor as to his property. money the decree-holder may apply to the 

Court for an order that — 

(a) the judgment-debtor, or 

(b) in the case of a corporation, any officer thereof, or 
(r) any other person, 

be orally examined as to whether any or what debts are owing to the judg- 
ment-debtor and whether the judgment-debtor has any and what other 
property or means of satisfying the decree ; and the Court may make an 
order for the attendance and examination of such judgment-debtor, or 
officer or other person, and for the production of any books or documents. 

42. Where a decree directs an inquiry as to rent or mesne-profits or 
Attachment .n case of decree an Y oth e r matter, the property of the judg- 

for rent or mesne protits or other ment-debtor may before the amount due from 
matter, amount of which to be him has been ascertained, be attached, as in the 
su sequent y etermine . case an ort jj nar y d ecree for the payment of 

money. 

43. Where the property to be attached is moveable property other 
Attachment of moveable pro- than agricultural produce, in the possession 

perty, other than agricultural of the judgment debtor, the attachment shall 
produce, in possession of judg- he made by actual seizure and the attaching 
men, -or. officer shall keep the property in his own 

custody or in the custody ot one of his subordinate®, and shall be respon- 
sible for the due custody thereof t 

Provided that, when the property seized is subject to speedy and natural 
-decay, or when the expense of keeping it in custody is likely to exceed its 
value, the attaching officer may sell it at once. 

44. Where the property to be attached is agricultural produce, the 
Attachment of agricultural attachment shall be made by affixing a copy 

produce. of the warrant of attachment, — 

(a) where such produce is a growing crop, on the land on which 

such crop has grown, or 

(b) where such produce has been cut or gathered, on the threshing- 

floor or place for treading out grain or the like or fodder-stack 
on or in which it is deposited, 
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c L and “°^ er copy on the outer door or on some other conspicuous part 
of the house in which the judgment-debtor ordinarily resides or, with the 
f|* e Court, on the outer door or on some other conspicuous part of 
the house in which he carries on business or personally works for gain or in 
which he is known to have last resided or carried on business or personally 
worked for gain ; and the produce shall thereupon be deemed to have passed 
into the possession of the Court. 

45* (') Where agricultural produce is attached, the Court shall make 
Provisions as to agricultural such arrangements for the custody thereof as 
,pr° uce under attachment. it may deem sufficient and, for the purpose of 

enabling the Court to make such arrangements, every application for the 
attachment of a growing crop shall specify the time at which it is likely 
.to be fit to be cut or gathered. 

( 2 ) Subject to such conditions as may be imposed by the Court in this 
behalf either in the order of attachment or in any subsequent order, the 
judgment-debtor may tend, cut, gather and store the produce and do any 
other act necessary for maturing or preserving it ; and if the judgment- 
debtor fails to do all or any of such acts, the decree-holder may with the 
permission of the Court and subject to the like conditions, do all or any 
of them either by himself or by any person appointed by him in this bshalt 
and the costs incurred by the decree- holder shall be recoverable from the 
judgment-debtor as if they were included in, or formed part of, the decree. 

(«?) Agricultural produce attached as a growing crop shall not be 
deemed to have ceased to be under attachment or to require re-attachment 
merely because it has been severed from the soil. 

( 4 ) Where an order for the attachment of a growing crop has been 
made at a considerable time before the crop is likely to be fit to be cut or 
gathered, the Court may suspend the execution of the order for such time 
as it thinks fit, and may, in its discretion, make a further order prohibiting 
the removal of the crop pending the execution of the order of attachment. 

( 5 ) A growing crop which from its nature does not admit of being- 
stored shall not. be attached under this rule at any time less than twenty 
days before the time at which it is likely to be fit to be cut or gathered. 

Attachment of debt, share and 

other property not in possession f j J In the case of— 

of judgment-debtor. 

(a) a debt not secured by a negotiable instrument, 

0 b ) a share in the capital of a corporation, 

(c) other moveable property not in the possession of the judgment- 
debtor, except property deposited in, or in the custody of, any 
Court, 

the attachment shall be made by a written order prohibiting, — 

(i) in the case of the debt, the creditor from recovering the debt and 
the debtor from making payment thereof until the further 
order of the Court ; 

(it) in the case of the share, the person in whose name the share may 
be standing from transferring the same or receiving any divi» 
dend thereon ,* 
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(m) in the case o£ the other moveable property except as aforesaid, 
the person in pessession of the same from giving it over to 
the judgment-debtor. 

( 2 ) A copy of such order shall be affixed on some conspicuous part' of 
the court-house, and another copy shall be sent, in the case of the debt, 
to the debtor, in the case of the share, to the proper officer pf the corpor- 
ation, and, in the case of the other moveable property (except as aforesaid), 
to the person in possession of the same. 

(J) A debtor prohibited under clause (*) of sub-rule (/) may pay the 
amount of his debt into Court, and such payment shall discharge him as 
effectually as payment to the party entitled to receive the same. 

47 Where the property to be attached consists of the share or interest 
Attachment of share in mjve- of the judgment-debtor in moveable property 
ables. belonging to him and another as co-owners, 

the attachment shall be made by a notice to the judgment-debtor prohibit- 
ing him from transferring the share or interest or charging it in any way. 

48. (/) Where the property to be attached is the salary or allowances 
Attacnment of salary or allow- oi a public officer or of a servant of a rail- 

aru es of public ofhcer or servant way company or local authority, the Court, 
<>t railway company or local whether the judgment-debtor or the disburs- 
anthoritv. ipg officer is or is not within the local limits 

of the Court's jurisdiction, may order that the amount shall, subject to the 
provisions of section 60, be withheld from such salary or allowances either 
in one payment or by monthly instalments as the Court may direct ; and, 
upon notice of the order to such officer as the Government may by noti- 
fication in the Gazette of India or in the local official Gazette, as the case 
may be, appoint in this behalf, the officer or other person whose duty it is to 
disburse such salary or allowances sha 1 withhold and remit to the Court the 
amount due under the order, or the monthly instalments, as the case may be. 

( 2 ) Where the attachable proportion of such salary or allowances is 
already being withheld and remitted to a Court in pursuance of a previous 
and unsatisfied order of attachment, the officer appointed by the Govern- 
ment in this behalf shall foithwith return the subsequent order to the 
Court issuing it with a full statement of all the particulars of the existing 
attachment. 

(3) Every order made under this rule, unless it is returned in accord- 
ance with the provisions of sub-rule (2), shall, without further notice or 
other process, bind the Government or the railway company or local author- 
ity. as the case may be, while the judgment-debtor is within the local limits 
to which this Code for the time being extends and while he is beyond those 
limits if he is in receipt of any salary or allowances payable out of His 
Majesty’s Indian revenues or the funds ot a railway company carrying on 
business in any part of British India or local authority in British India; 
and the Government or the railway company or local authority, as the case 
may be, shall be liable for any sum paid in contravention of this rule. 

49. (/) Save as otherwise provided by this rule, property belonging 
Attachment of partnership pro- to a partnership shall not be attached or sold 

perty. in execution of a decree other than a decree 

passed against the firm or against the partners in the firm as such. 
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( 2) The Court may, on the application of the holder of a decree against 
partner, make an order charging the interest of such partner in the 

partnership property and profits with payment of the amount due under 
the decree, and may, by the same ora subsequent order, appoint a receiver 
of the share of such partner in the profits (whether already declared or 
accruing) and of any other money which may be coming to him in respect 
of the partnership, and direct accounts and inquiries and make an order 
for the sale of such interest or other orders as might have been directed or 
made if a charge had been made in favour cf the decree-holder by such 
partner, or as the circumstances of ihe case may require. 

(3) The other partner or partners shall be at liberty at any time to 
redeem the interest charged or, in the case of a sale being directed, to 
purchase the same. 

( 4 ) Every application for an order under sub-rule ' 2 ) shall be served 
cn the judgment-debtor and on his partners or such of them as are within 
British India. 

(5) Every application made by any partner of the judgment-debter 
under sub-rule ( 3) shall be served on the decree-holder and on the judg- 
ment-debtor, and on such of the other partners as do not join in the appli- 
cation and as are within British India. 

(< 5 ) Service under sub-rule (4) or sub rule (5) shall be deemed to be 
service on all the partners, and all orders made on such applications shall 
be similarly served. 

Execution of decree against SO. (/) Where a decree has been passed 

^ rm - against a firm, execution may be granted — 

{a) against any property of the partnership ; 

( b ) against any person who has appeared in his own name under rule 9 

or rule 7 of Order XXX. or who has admitted on the pleadings 
that he is, or who has been adjudged to be, a partner ; 

( c ) against any person who has been individually served as a partner 

with a summons and has failed to appear : 

Provided that nothing in this sub-rule shall be deemed to limit or 
otherwise affect the provisions of section 247 of the Indian Contract 
Act, 1872.* 

(2) Where the decree-holder claims to be entitled to cause the decree 
to be executed against any person other than such a person as is referred 
to in sub-rule i/j, clauses (6) and (c), as being a partner in the firm, he may 
apply to the Court which passed the decree for leave, and where the liability 
is not disputed, such Court may grant such leave, or, where such liability is 
disputed, may order that the liability of such person be tried and determined 
in any manner in which any issue in a suit may be tried and determined. 

(3) Where the liability of any person has been tried and determined 
'under sub rule (2), the order made thereon shall have the same force and 
«l»e subject to the same conditions as to appeal or otherwise as if it were a 
dtecree. 


Act IX. of 1872. 
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( 4 ) Save as against any property of the partnership, a decree against 
a firm shall not release, render liable or otherwise affect any partner therein 
unless he has been served with a summons to ap pear and answer. 

51. Where the property is a negotiable instrument not deposited in 
Attachment of negotiable in- a Court, nor in the custody of a public 

struments. officer, the attachment shall be made by 

actual seizure, and the instrument shall be brought into Court and held 
subject to further orders of the Court. 

52. Where the property to be attached is in the custody cf any Court 
Attachment of property 1 n cLis- or public officer, the attachment shall be 

tody of Court or public officer. made by a notice to such Court or officer, 
requesting that such property, and any interest or dividend becoming pay- 
able thereon may be held subject to the further orders of the Court from 
which the notice is issued : 


Provided that, where such property is in the custody of a Court, any 
question of title e r priority arising between the decree-holder and any 
other person, not being the judgment-debtor, claiming to be interested in 
such property by virtue of any assignment, attachment or otherwise, shall 
be determined by such Court. 


52 - (0 Where the 

Attachment of decrees. 


property to be attached is a decree, either fcr the 
payment of money or for sale in enforcement 
of a mortgage or charge, the attachment 
shall be made, — 


(а) if the decrees were passed by the same Court, then by order of 

such Court, and, 

(б) if the decree sought to be attached was passed by another Court, 

then by the issue to such other Court of a notice by the Court 
which passed the decree sought to be executed requesting 
.‘uch other Court to stay the execution of its decree unless 
and until — 


(:) the Court which passed the decree sought to be executed 
cancels the notice, or 

(it) the holder of the decree sought to be executed or his judgment- 
debtor applies to the Court receiving such notice to exe- 
cute its own decree. 


(2) Where a Court makes an order under clause (a) of sub-rule (/), 
or receives an application under sub-head (ii) of clause ( b ) of ihe said 
sub'iule, it shall cn the application of the creditor wno has attached the 
decree or his judgment-debtor, proceed to execute the attached decree and 
apply the net proceeds in satisfaction of the decree sought to be executed. 

(j) The holder of a decree sought to be executed by the attachment of 
another decree of the nature specified in sub-rule (/) shall be deemed to be 
the representative of the holder of the attached decree and to be entitled to 
execute such attached decree in any manner lawful for the holder thereof. 

(4) Where the property to be attached in the execution of a decree is 
a decree other than a decree of the nature referred to in sub-rule (/), the 
attachment shall be made, by a notice by the Court which passed the 
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decree sought to be executed, to the holder of the decree sought to be 
attached, prohibiting him from transferring or charging the same in any 
way ; and, where such decree has been passed by any other Court, also by 
sending to such other Court a notice to abstain from executing the decree 
sought to be attached until such notice is cancelled by the Court from 
which it was sent. 


(5) The holder of a decree attached under this rule shall give the 
Court executing the decree such information and aid as may reasonably be 
required. 

( 6 ) On the application of the holder of a decree sought to be exe- 
cuted by the attachment of another decree, the Court making an order of 
attachment under this rule shall give notice of such order to the judgment - 
debtor bound by the decree attached ; and no payment or adjustment of the 
attached decree made by the judgment-debtor in contravention of such 
x>rder after receipt of notice thereof, either through the Court or otherwise, 
shall be recognized by any Court so long as the attachment remains in 
force. 

54. (/) Where the property is immoveable, the attachment shall be 
Attachment of immoveable made by an order prohibiting the judgment- 
property. debtor from transferring or charging the pro- 

perty in any way, and all persons from taking any benefit from such trans- 
fer or charge. 


( 2 ) The order shall be proclaimed at some place on or adjacent to 
such property by beat of drum or other customary mode, and a copy of 
the order shall be affixed on a conspicuous part of the property and then 
upon a conspicuous part of the court-house, and also, where the property is 
land paying revenue to the Government, in the office of the Collector of 
the district in which the land is situate. 


Removal of attachment after 
satisfaction of decree. 


55. Where — 


(a) the amount decreed with costs and all charges and expenses 
resulting from the attachment of any property are paid into 
Court, or 

(d) satisfaction of the decree is otherwise made through the Court or 
certified to the Court, or 

(r) the decree is set aside or reversed, 


the attachment shall be deemed to be withdrawn, and, in the case of im- 
moveable property, the withdrawal shall, if the judgment-debtor so desires r 
be proclaimed at his expense, and a copy of the proclamation shall be 
affixed in the manner prescribed by the last preceding rule. 

56. Where the property attached is current coin or currency notes, the 
Order for payment of coin or Court may, at any time during the continu- 
currency notes to party entitled ance of the attachment, direct that such coin 
under decree. or notes, cr a part thereof sufficient to satisfy 

the decree, be paid over to the party entitled under the decree to receive 
£he same. 
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57 * Where any property has been attached in execution of a decree 
„ . ... f . . but by reason of the decree-holder’s default 

the Court is unable to proceed further with 
the application for execution, it shall either dismiss the application or for 
any sufficient reason adjourn the proceedings to a future date. Upon the' 
dismissal of such application the attachment shall cease. 


Investigation of claims and objections . 

S 8 . (/) Where any claim is preferred to, or any obj ection is made to 
Investigation of (Maims to, and the attachment of, any property attached in 
objections to attachment of, at- execution of a decree on the ground that 
tached property. such property is not liable to such attach- 

ment, the Court shall proceed to investigate the claim or objection with 
the like power as regards the examination of the claimant or objector, and 
in all other respects, as if he was a party to the suit : 


Provided that no such investigation shall be made where the Court 
considers that the claim or objection was designedly or unnecessarily 
delayed. 


( 2 ) Where the property to which the claim or objection applies has 
been advertised for sale, the Court ordering 
the sale may postpone it pending the investi- 
gation of the claim or objection. 


Postponement of sale. 


59. The claimant or objector must adduce evidence to show that 
Evidence to be adduced by at the date of the attachment he had some 

claimant. interest in, or was possessed of, the property 

attached. 

60. Where upon the said investigation the Court is satisfied that for 
Release of property from at- the reason stated in the claim or objection 

tachmenr. such property was not, when attached, in the 

possession of the judgment-debtor or of some person in trust for him, or 
in the occupancy of a tenant or other person paying rent to him, or that, 
being in the possession of the judgment-debtor at such time, it was so in 
his possession, not on his own account or as his own property, but on 
account of or in trust for some other person, or partly on his own account 
and partly on account of some other person, the Court shall make an order 
releasing the property, wholly or to such extent as it thinks fit, from 
attachment. 


61. Where the Court is satisfied that the property was, at the time it 
Disallowance of claim to pro- was attached, in the possession of the judg-> 
perty attached. ment-debtor as his own property and not on 

account of any other person, or was in the possession of some other person 
in trust for him, or in the occupancy of a tenant or other person paying 
rent to him, the Court shall disallow the claim. 

62 Where the Court is satisfied that the property is subject to » 
Continuance of attachment mortgage or charge in favour of some person 
subject to claimofincumbrancer. notin possession, and thinks fit to continue' 
the attachment, it may do so, subject to such mortgage or charge. 
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63. Where a claim or an objection is preferred, the party against 
Saving of suits to establish whom an order is made may institute a suit 
right to attached property. to establish the right which he claims to the 

property in dispute, but, subject to the result of such suit, if any, the order 
shall be conclusive. 


Salb generally. 

64. Any Court executing a decree may order that any property 
Power to order property at- attached by it and liable to sale, or such 

tached to be sold and proceeds portion thereof as may seem necessary to 
to be paid to person entitled. satisfy the decree, shall be sold, and that the 
proceeds of such sale, or a sufficient portion thereof, shall be paid to the 
party entitled under the decree to receive the same. 

65. Save as otherwise prescribed, every sale in execution of a decree 
Sales by whom conducted and shall be conducted by an officer of the Court 

how made. or by such other person as the Court may 

appoint in this behalf, and shall be made by public auction in manner 
prescribed. 

66 . (/) Where any property is ordered to be sold by public auction 
Proclamation of sales by pub- in execution of a decree, tne Court shall 

lie auction. cause a proclamation of the intended sale to 

be made in the language of such Court. 

(2) Such proclamation shall be drawn up after notice to the decree- 
holder and the judgment-debtor and shall state the time and place of sale, 
and specify as fairly and accurately as possible — 

{a) the property to be sold ; 

(A) the revenue assessed upon the estate or part of the estate, where 
the property to be sold is an interest in an estate or in part of 
an estate paying revenue to the Government; 

(< c ) any incumbrance to which the property is liable ; 

(d) the amount for the recovery of which the sale is ordered ; and 

(1 e ) every other thing which the Court considers material for a pur- 
chaser to know in order to judge of the nature and value of 
the property. 

(j) Every application for an order for sale under this rule shall be 
accompanied by a statement signed and verified in the mannner hereinbefore 
prescribed for the signing and verification of pleadings and containing, so 
far as they are known to or can be ascertained by the person making the 
verification, the matters required by sub-rule ( 2 ) to be specified in the 
.proclamation. 

(4) For the purpose of ascertaining the matters to be specified in the 
proclamation, the Court may summon any person whom it thinks necessary 
to summon and may examine him in respect to any such matters and re- 
squire him to produce any document in his possession or power relating 
thereto. 
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6/. (/) Every proclamation shall be made and published, as nearly as 
may be, in the manner prescribed by rule 54, 
Mode of making proclamation, sub-rule (2) 

(2) Where the Court so directs, such proclamation shall also be pub- 
lished in the local official Gazette or in a local newspaper, or in both, and 
the cost of such publication shall be deemed to be costs of the sale. 

(3) Where property is divided into lots for the purpose of being sold 
separately, it shall not be necessary to make a separate proclamation for 
each lot, unless proper notice of the sale cannot, in the opinion of the Court, 
otherwise be given. 

6S. Save in the case of property of the kind described in the proviso to 
rule 43, no sale hereunder shall, without the 
1 ime of sale. consent in writing of the judgment debtor, 

take place until after the expiration of at least thirty days in the case of 
immoveable property, and of at least fifteen days in the case of moveable 
property, calculated from the date on which the copy of the proclamation 
has been affixed on the court-hojse of the Judge ordering the sale. 

69. (1) The Court may, in its discretion, adjourn any sale hereunder to 

a specified day and hour, and the officer con- 
Adjournment or stoppage of ducting any such sale may in his discretion 
" ale * adjourn the sale, recording his reasons for 

such adjournment : 

Provided that, where the sale is made in, or within the precincts of, 
the court-house, no such adjournment shall be made without the leave of the 
Court. 

(2) Where a sale is adjourned under sub-rule (r) for a longer period 
than seven days, a fresh proclamation under rule 67 shall be made, unless 
the judgment-debtor consents to waive it. 

( 3 ) Every sale shall be stopped if, before the lot is knocked down, the 
debt and costs (including the costs of the ^ale) are tendered to the officer 
conducting the sale, or proof is given to his satisfaction that the amount of 
such debt and costs has been paid into the Court which ordered the sale. 

70 . Nothing in rules 66 to 69 shall be deemed to apply to any case 

in which the execution of a decree has been 
Srv mg of certain sales. transferred to the Collector. 

71 . Any deficiency of price which may happen on a re-sale by reason 

„ . , . of the purchaser’s default, and all expenses 

anSWer ' attending such re-sale, shall be certified to 
the Court or to the Collector or subordinate 
of the Collector, as the case may be, by the officer or other person holding 
the sale, and shall, at the instance of either the decree-holder or the judg- 
ment-debtor, be recoverable from the defaulting purchaser under the pro- 
visions relating to the execution of a decree for the payment of money. 

72. (/) No holder of a decree in execution of which property is 

sold shall, without the express permission 
b„ 7 pro^^UhU?^So" ° f the Court, bid for or purchase the- 
property. 
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( a ) Where a decree-holder purchases with such permission, the pur- 
Where decree-holder purchas- chase-money and the amount due on the de- 
«s, amouut of decree may be cree may, subject to the provisions of section 
taken as payment. 73 f be set oft against one another, and the 

Court executing the decree shall enter up satisfaction of the decree in 
whole or in part accordingly. 

(3) Where a decree-holder purchases, by himself or through another 
person, without such permission, the Court may, if it thinks fit, on the ap- 
plication of the judgment-debtor, or any other person whose interests are 
affected by the sale, by order set aside the sale ; and the costs of such ap- 
plication and order, and any deficiency of price which may happen on the 
re-sale and all expenses attending it shall be paid by the decree holder. 

73. No officer or other person having any duty to perform in con- 
nection with any sale shall, either directly or 
Restriction on bidding or pur- indirectly, bid for, acquire or attempt to ac- 
chase by officers. . . . . , u 

3 quire any interest in the property sold 

Sale of moveable properly. 

74 - (/) Where the property to be sold is 

Sale of agricultural produce. agricultural produce, the sale shall be held, — 

(a) if such produce is a growing crop, on or near the land on which 
such crop has grown, or, 

(£) if such produce has been cut or gathered, at or near the thresh- 
ing-floor or place for treading out grain or the like or fodder- 
stack on or in which it is deposited : 

Provided that the Court may direct the sale to be held at the neares 
place of public resort, if it is of opinion that the produce is thereby likely 
to sell to greater advantage. 

(2) Where, on the produce being put up for sale, — 

(a) a fair price, in the estimation of the person holding the sale, is 
not offered for it, and 

(d) the owner of the produce or a person authorized to act in his 
behalf applies to have the sale postponed till the next day or, 
if a market is held at the place of sale, the next market day, 

the sale shall be postponed accordingly and shall be then completed, what- 
ever price may be offered for the produce. 

75 * ( J ) Where the property to be sold is a growing crop and the crop 
from its nature admits of being stored but has 
r Special provisions relating to not yet been stored, the day of the sale shall 
growing crops. be fi xe( j as to ac Jmit cf its being made 

ready for storing before the arrival of such day, and the sale shall not be held 
until the crop has been cut or gathered and is ready for storing. 

f't (2) Where the crop from its nature does not admit of being stored, it 
may be sold before it is cut and gathered, and the purchaser shall be 
entitled to enter on the land, and to do all that is necessary for the purpose 
offending and cutting or gathering it. 
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76. Where the property to be sold is a negotiable instrument or a 
Negotiable instruments and share in a corporation, the Court may, instead 
shares in corporations. of directing the sale to be made by public 

auction, authorize the sale of such instrument or share through a broker. 


77- (/) Where moveable property is sold by public auction the price of 
c , . , . . each lot shall be paid at the time of sale or as 

bale by public auction. r . r . u u 

soon after as the officer or other person hold- 
ing the sale directs, and in default of payment the property shall forthwith 
be re sold. 


( 2 ) On payment of the purchase-money, the officer or other person 
holding the sale shall grant a receipt for the same, and the sale shall become 
absolute. 


( 3 ) Where the moveable property to bs sold is a share in goods belong- 
ing to the judg nent-debtor and a co-owner, and two or more persons, of 
whom one is such co-owner, respectively b:d the same sum for such pro- 
perty or for any lot, the bidding shall be deemed to be the bidding of the 
co-owner. 


73. No irregularity in publishing or conducting the sale of move- 
Irregulantv not to vitiate sale, able property shall vitiate the sale ; but any 
but any person injured may sue. person sustaining any injury by reason of 
such irregularity at the hand of any other person may institute a suit against 
him fur compensation or (if such other person is the purchaser) for the 
recovery of the specific property and for compensation in default of such 
recovery. 

79- CO Where the property sold is moveable property of which 
Delivery i f moveable property, actual seizure has been made, it shall be 
debts aiul shares. delivered to the purchaser. 

( 2 ) Where the property sold is moveable property in the possession of 
some person other than the judgm mt-debtor, the delivery thereof to the 
purchaser shall bj made by giving notice to the person in possession pro- 
hibiting him from delivering possession of the property to any person 
except the purchaser. 

( 3 ) Where the property sold is a debt not secured by a negotiable 
instrument, or is a share in a coiporation, the delivery thereof shall be 
made by a written order of the Court prohibiting the creditor from receiv- 
ing the debt or any interest thereon, and the debtor from making payment 
thereof to any persan except the purchaser, or prohibiting the person in 
whose name the share may be standing from m iking any transfer of the 
share to any person except the purchaser, receiving payment of any divi- 
dend tr interest thereon, and the manager, secretary or other proper officer 
of the corporation from permitting any such transfer or making any such 
payment to any person except the purchaser. 

80 . (/) Where the execution t)f a document or the endorsement of the 
Transfer of negotiable instrii- party in whose name a negotiable instrument 
ments and shares. or a share in a corporation is standing is re- 

quired to transfer such negotiable instrument or share, the Judge or such 
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officer as he may appoint in this behalf may execute such document or 
make such endorsement as may be necessary, and such execution or en- 
dorsement shall have the same effect as an execution or^ndorsement by 
the party, 

{2) Such execution or endorsement may be in the following form, 
namely : — 

A. B. by C. D., Judge of the Court of (or as the case may be), in a 
suit by E. F. against A. B. 

(3) Until the transfer of such negotiable instrument or share, the Court 
may, by order, appoint some person to receive any interest or dividend due 
thereon and to sign a receipt for the same ; and any receipt so signed shall 
be as valid and effectual lor all purposes as if the same had been signed by 
the party himself. 

81. In the case of any moveable property not hereinbefore provided 
Vesting order in case of other for, the Court may make an order vesting 

property, such property in the purchaser or as he may 

direct; and such property shall vest accordingly. 

Sale of immoveable property. 

82. Sales of immoveable property in execution of decrees may ,, be 

~ . , ordered by any Court other than a Court 

What Courts may orde- sale. t 0 J w 

of Small Causes. 

83. (/) Where an order for the sale of immoveable property has been 
Postponement of sale to en- made, ii the judgment-debtor can satisfy the 

able ’,udgment-debtor to raise Court that there is reason to believe that the 
amount of decree. amount of the decree may be raised by the 

mortgage or lease or private sale of such property, or some part thereof, or 
of any other immoveable property of the judgment-debtor the Court may, 
on his application, postpone the sale of the property comprised in the order 
for sale on such terms and for such period as it thinks proper, to enable 
him to raise the amount. 

(2) In such case the Court shall grant a certificate to the judgment- 
debtor authorizing him within a period to be mentioned therein, and not- 
withstanding anything contained in section 64, to make the proposed mort- 
gage, lease or sale : 

Provided that all monies payable under such mortgage, lease or sale 
shall be paid, not to the judgment-debtor, but, save in so far as a decree- 
holder is entitled to set off such money under the provisions of rule 72, 
into Court : 

Provided also that no mortgage, lease or sale under this rule shall 
become absolute until it has been continued by the Court. 

(3) Nothing in this rule shall be deemed to apply to a sale of property 
directed to be sold in execution of a decree for sale in enforcement of a 
mortgage of, or charge on, such property. 
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84. (/) On every sale of immoveable property the person declared to 

be the purchaser shall pay immediately after 
Doposit by purchaser and re- su= h declaration a deposit of twenty-five per 
sale on default. cent. on t j,e amoun t of his purchase- money 

to the officer or other person conducting the sale, and, in default of such 
deposit, the property shall forthwith be re sold. 

(2) Where the decree-holder is the purchaser and is entitled to set off 
the purchase money under rule 72, the Court may dispense with the require- 
ments of this rule. 

85. The full amount of purchase-money payable shall be paid by 

the purchaser into Court before the Court 
Time for payment in full of c j oses on the fifteenth day from the sale 
purchase-money. of the property : 

Provided that, in calculating the amount to be so paid into Court, the 
purchaser shall have the advantage of any set-off to which he may be entitled 
under rule 72. 

86. In default of payment within the period mentioned in the last pre- 

ceding rule, the deposit may, if the Court 
Procedure in default of pay- thinks fit, after defraying the expenses of the 
nuat ' sale, be forfeited to the Government, and the 

property shall be re sold, and the defaulting purchaser shall forfeit all 
claim to the property or to any part of the sum for which it may subse- 
quently be sold. 

87. Every re-sale of immoveable property, in default of payment of the 

purchase-money within the period allowed 
Notification on re-sale. for suc h p a y ment| shall be made after the 

issue of a fresh proclamation in the manner and for the period hereinbefore 
prescribed for the sale. 

88 . Where the property sold is a share of undivided immoveable pro- 

4 . perty and two or more persons, of whom one 

ference. ls a co * s harer, respectively bid the same sum 

for such property or for any lot, the bid shall 
be deemeed to be the bid of the co-sharer. 

89. (/) Where immoveable property has been sold in execution of a 

. . , decree, any person, either owning such Dro- 

on^episK- 10 " t0 SCt aS ‘ 6 Sae P ert * or ho]din S an interest therein by virtue 
of a title acquired before such sale, may ap- 
ply to have the sale set aside on his depositing in Court,— 

(a) for payment to the purchaser, a sum equal to five per cent, of the 

purchase- money, and 

( b ) for payment to the decree -holder, the amount specified in the 

proclamation of sale as that for the recovery of which the 
sale was ordered, less any amount which may, since the date 
of such proclamation of sale, have been received by the de- 
cree holder. 

(2) Where a person applies under rule 90 to set aside the sale of his 
immoveable property, he shall not, unless he withdraws his application, be 
entitled to make or prosecute an application under this rule. 

[CiT. P. C.— 11.] 


Application to set aside sale 
on deposit- 
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(j) Nothing in this rule shall relieve the judgment-debtor from any 
liability he may be under in respect of costs and interest not covered by the 
proclamation of sale. 


90. (/) Where any immoveable property has been sold in execution of 
Application to set aside sale a decree, the decree-holder, or any person en- 
«n ground of irregularity or titled to share in a rateable distribution of 
fraud ' assets, or whose interests are affected by the 

sale, may apply to the Court to set aside the sale on the ground of a material 
irregularity or fraud in publishing or conducting it: 

Provided that no sale shall be set aside on the ground of irregularity or 
fraud unless upon the facts proved the Court is satisfied that the applicant 
has sustained substantial injury by reason of such irregularity or fraud. 


Application by purchaser to 
set aside sale on grou nd of judg- 
ment-debtor having no saleable 
interest. 


91. The purchaser at any such sale in 
execution of a decree may apply to the Court 
to set aside the sale, on the ground that the 
judgment -debtor had no saleable interest in 
the property sold. 


92. (/) Where no application is made under rule 89, rule 90 or rule 91, 
Sale when to become absolute or where such application is made and dis- 
or be set aside. allowed, the Court shall make an order con- 

firming the sale, and thereupon the sale shall become absolute. 

(2) Where such application is made and allowed, and where, in the 
case of an application under rule 89, the deposit required by that rule is 
made within thirty days from the date of sale, the Court shall make an 
order setting aside the sale : 


Provided that no order shall be made unless notice of the application 
has been given to all persons aifected thereby. 

(j) No suit to set aside an order made under this rule shall be brought 
by any person against whom such order is made. 

93. Where a sale of immoveable property is set aside un ler rule 92, 
Return of ourchase-money in the purchaser shall be entitled to an order for 
certain cases. repayment of his purchase-m jney, with or 

without interest as the Court may direct, against any person to whom it has 
been paid. 


94. Where a sale of immoveable property has become absolute, the 

Court shall grant a certificate specifying the 
Cert iti cate to purchaser. property sold and the name of the person who 

at the time of sale is declared to be the purchaser. Such certificate shall 
bear date the day on which the sale became absolute. 

95. Where the immoveable property sold is in the occupancy of the 
Delivery of property in occu- judgment-debtor or of some person on his 

pancy of judgment-debtor. behalf or of some person claiming under a 

title created by the judgment-debtor subsequently to the attachment of such 
property and a certificate in respect thereof has been granted under rule 94, 
the Court shall, on the application of the purchaser, order delivery to be 
made by putting such purchaser, or any person whom he may appoint to 
receive delivery on his behalf in possession of the property, and, if need be, 
by removing any person who refuses to vacate the same. 
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96. Where the property sold is in the occupancy of a tenant or other 
Delivery of property in occu- person entitled to occupy the same and a 
pancy of tenant. certificate in respect thereof has been granted 

under rule 94, the Court shall, on the application of the purchaser, order 
delivery to be made by affixing a copy of the certificate of sale in some con- 
spicuous place on the property, and proclaiming to the occupant by beat of 
drum or other customary mode, at some convenient place, that the interest 
of the judgment-debtor has been transferred to the purchaser. 


Resistance to delivery of possession to decree-holder or purchaser . 

97. (1) Where the holder of a decree for the possession of immove- 
Rcm stance or obstruction to abie Property or the purchaser of any such 
possession of immoveable pro- property sold in execution of a decree is 
perty ' resisted or obstructed by any person in ob- 

taining possession of the property, he may make an application to the 
Court complaining of such resistance or obstruction. 

(2) The Court shall fix a day for investigating the matter and shall 
summon the party against whom the application is made to appear and 
answer the same. 


q 8. Where the Court is satisfied that the resistance or obstruction was 
Resistance or obstruction by occasioned without any just cause by the 
judgment-debtor. judgment-debtor or by some other person at 

his instigation, it shall direct that ttie applicant be put into possession of 
the property, and where the applicant is still resisted or obstructed in ob- 
taining possession, the Court mry also, at the instance of the applicant, 
order the judgment-debtor, or any person ac:ing at his instigatiun, to be 
detained in the civil prison for a term which may extend to thirty days. 

99. Where the Court is satisfied that the resistance or obstruction was 
Rehi»*tance or obstruction by occasioned by any person (other than the 
:u ma-jidt claimant. j udgment-debtor ) claiming in good faith to be 

in possession of the property on his own account or on account of some 
person other than the judgment-debtor, the Court shall make an order dis- 
missing the application. 


IOO. (/) Where any person other than the judgment-debtor is dispos- 
sessed of immoveable property by the holder 
crpu?cha“r. i0,,bydecrce 10 er of a decree for the possession of such pro- 
L 1 " ^ ' perty or, where such property has been soldm 

execution of a decree, by the purchaser thereof, he may make an application 
to the Court complaining of such dispossession. 

(2) The Court shall fix a day for investigating the matter and shall 
summon the party against whom the application is made to appear and 
answer the same. 


IOI. Where the Court is satisfied that the applicant was in possession 
of the property on his own account or on ac- 
count of some person other than the? judg- 
ment-debtor, it shall direct that the applicant 
be put into possession of the property. 


Hotia fide claimant to be re- 
stored to possession. 
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102. Nothing in rules gg and ioi shall apply to resistance or obstruc- 

Rules not applicable to trans- e .* eCut,0n ®, f a decr?e f ° r ‘he posses- 

feree Ute pendente. Sion or immoveable property by a person to 

whom the judgment-debtor has transferred 
the property after the institution of the suit in which the decree was passed 
or to the dispossession of any such person. r 

103. Any party not being a judgment-debtor against whom an order im 

. . made under rule 08, rule 00 or rule ioi mav 

Orders conclusive subject to ■ ...... * ! ... , . 7* 

Tegular suit. institute a suit to establish the right which he 

claims to the present possession of the pro- 
perty ; but, subject to the result of such suit, if any, the order shall be 
conclusive. 


ORDER XXII. 


Death, Marriage and Insolvency of Parties. 


No abatement by party’s death, 
jf right to sue survives. 


I. The death of a plaintiff or defendant 
shall not cause the suit to abate if the right to 
sue survives. 


2. Where there are more plaintiffs or defendants than one, and any of 
Procedure where one of several them dies, and where the right to sue sur- 

plaintifts or defendants dies and vives to the surviving plaintiff or plaintiffs 
right to sue survives. alone, or against the surviving defendant or 

defendants alone, the Court shall cause an entry to that effect to be made 
on the record, and the suit shall proceed at the instance of the surviving 
plaintiff or plaintiffs, or against the surviving defendant or defendants. 

3. (/) Where one of two or more plaintiffs dies and the right to sue 
Procedure in case of death of does not survive to the surviving plaintiff or 

one of several plaintiffs or of plaintiffs alone, or a sole plaintiff or sole 
sole plaintiff. surviving plaintiff dies and the right to sue 

survives, the Court, on an application made in that behalf, shall cause the 
legal representative of the deceased plaintiff to be made a party and shall 
proceed with the suit. 

( 2 ) Where within the time limited by law no application is made under 
sub-rule (i), the suit shall abate so far as the deceased plaintiff is concerned, 
and, on the application of the defendant, the Court may award to him th^ 
costs which he may have incurred in defending the suit, to be recovered 
from the estate of the deceased plaintiff. 

4. (1) Where one of two or more defendants dies and the right to sue 
Procedure in case of death of does not survive against the surviving de- 

one of several defendants or of fendant or defendants alone, or a sole defend* 
sole defendant. ant or sole surviving defendant dies and the 

right to sue survives, the Court, on an application made in that behalf, 
shall cause the legal representative of the deceased defendant to be made a 
party and shall proceed with the suit. 

(2) Any person so made a party may make any defence appropriate to- 
bis character as legal representative of the deceased defendant. 
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(j) Where within the time limited by law no application is made under 
sub-rule (1), the suit shall abate as against the deceased defendant. 

5. Where a question arises as to whether any person is or is not 

_ ... the legal representative of a deceased plaintiff 

to?4a[Tep n ^°nta t ,vr St,0n ^ « » deceased defendant, such question shall. 

be determined by the Court. 

6. Notwithstanding anything contained in the foregoing rules, whether * 

the cause of action survives or not, there shall 
ae^at:“„gr reaSOn ° £ be »° abatement by reason of the death of 
either party between the conclusion of the. 
hearing and the pronouncing of the judgment, but judgment may in such 
case be pronounced notwithstanding the death and shall have the same force 
and effect as if it had been pronounced before the death took place. 


7. (/) The marriage of a female plaintiff or defendant shall not cause. 

_ , , , the suit to abate, but the suit may notwith- 

of S fema n ir p ar b ty! ed b ' V mamage standing be proceeded with to judgment, and, 
where the decree is against a female defend- 
ant, it may be executed against her alone. 

( 2 ) Where the husband is by law liable for the debts of his wife, the 
decree may, with the permission of the Court, be executed against the 
husband also ; and, in case of judgment for the wife, execution ot the de- 
cree may, with such permission, be issued upon the application of the 
husband, where the husband is by law entitled to the subject matter of the 
decree. 

8 . (/) The insolvency of a plaintiff in any suit which the assignee or 

receiver might maintain for the benefit of his 
™ ■>'“ plaintiff s insolvency creditors shaH not cause the suit to abate 

Octrs still* 1 | . , - 1 

unless such assignee or receiver declines to 
continue the suit or (unless for any special reason the Court otherwise 
directs) to give security for the costs thereof within such time as the Court 
may direct. 

( 2 ) Where the assignee or receiver neglects or refuses to continue the 
Procedure where assignee s . ui * and to g ive such security within the 
fails to continue suit or give time so ordered, the defendant may apply for 
security. the dismissal ot the suit on the ground of the 

plaintiff's insolvency, and the Court may make an order dismissing the suit 
and awarding to the defendant the costs whicn he has incurred in defending 
the same to be proved as a debt against the plaintiff’s estate. 

9. (/) Where a suit abates or is dismissed under this Order 
Effect of abatement or dis- no fresh suit shall be brought on the same 

missal. cause of action. 

( 2 ) The plaintiff or the person claiming to be the legal representative 
of a deceased plaintiff or the assignee or the receiver in the case of an in- 
solvent plaintiff may apply for an order to set aside the abatement or 
dismissal ; and if it is proved that he was prevented by any sufficient cause 
'.from continuing the suit, the Court shall set aside the abatement or dis- 
missal upon such terms as to costs or otherwise as it thinks fit. 
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(j) The provisions of section 5 of the Indian Limitation Act, 1877,*' 
shall apply to applications under sub-rule ( 2 ) 


ZO. (/) In other cases of an assignment, creation or devolution of 
Procedure m case of assign* any interest during the pendency of a suit, 
inent before nnal order in suit. the suit may, by leave of the Court, be conti- 
nued by or against the person to or upon whom such interest has come or 
devolved. 

(2) The attachment of a decree pending an appeal therefrom shall be 
deemed to be an interest entitling the person who procured such attach- 
ment to the benefit of sub-rule ( 1 ). 


II. In the application of this Order to appeals, so far as may be. 

Application of Order to appeals. thc word “plaintiff” shall be held to include 
an appellant, the word ‘‘defendant’ a res- 
pondent, and the word “ suit ” an appeal. 


Application of Order to pro- 
ceedings. 


12 . Nothing in ru T es 3, 4 and 8 shall, 
apply to proceedings in execution of a decree 
or order. 


ORDER XXIII. 

Withdrawal and Adjustment of Suits. 

I. ( 7 ) At any time after the institution of a suit the plaintiff may 
'Withdrawal of suit or aban- as against all or any of the defendants, with-, 
donment of part of claim. draw his suit or abandon part of his claim. 

(2) Where the Court is satisfied — 

(а) that a suit must fail by reason of some formal defect, or 

(б) that there are other sufficient grounds for allowing the plaintiff to 

institute a fresh suit for the subject-matter of a suit or part 
of a claim, 

it may. on such terms as it thinks fit, grant the plaintiff permission to 
withdraw from such suit or abandon such part of a claim with liberty to 
institute a fresh suit in respect of the subject-matter of such suit or such, 
part of a claim. 

(3) Where the plaintiff withdraws from a suit, or abandons part of a 
claim, without the permission referred to in sub rule (2), he shall be liable - 
for such costs as the Court may award and shall be precluded from institut- * 
ing sny fresh suit in respect of such subject-matter or such part of the- 
claim. 

(4 Nothing in this rule shall be deemed to authorize the Court to 
permit one of several plaintiffs to withdraw without the consent of the 
others. 


Act XV. of 1877. 
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2. In any fresh suit instituted on permission granted under the last 
Limitation law not affected by preceding rule, the plaintiff shall be bound 

first suit. by the law of limitation in the same manner 

as if the first suit had not been instituted. 

3. Where it is proved to the satisfaction of the Court that a suit has 

Compromise Of suit. been adjusted wholly or in part by any law- 

iul agreement or compromise, or where the 
defendant satisfies the plaintiff in respect of the whole or any part of the 
subject-matter of the suit, the Court shall order such agreement, compro- 
mise or satisfaction to be recorded and shall pass a decree in accordance 
therewith so far as it relates to the suit. 

Proceedings in execution of 4. Nothing in this Order shall apply to 

decrees not affected. any proceedings in execution of a decree or 

order. 


ORDER XXIV. 

Payment into Court. 


x. The defendant in any suit to recover a debt or damages may, at 
Deposit b> defendant of any stage of the suit, deposit in Court such 
amount in satisfaction of claim, sum of money as he considers a satisfaction 

in lull of the claim 

2. Notice of the deposit shall be given through the Court by the 

defendant to the plaintiff, and the amount of 
Notice ot deposit. the deposit, shall (unless the Court otherwise 

directs) be paid to the plaintiff on his application. 

3. No interest shall be allowed to the plaintiff on any sum deposited 
Intercut on deposit not allow- by the defendant from the date of the receipt 

ed to plaintiff alter notice. of such notice, whether the sum deposited is 

in full of the claim or falls short thereof. 

4. (/) Where the plaintiff accepts such amount as satisfaction in part 
Procedure nn here plaintiff ac- onl y ot hls claim, he may prosecute his suit 

cepts deposit a> satisfaction in for the balance ; and, if the Court decides that 
part. the deposit by the defendant was a full satis- 

faction of the plaintiff’s claim, the plaintiff shall pay the costs of the suit 
incurred after the deposit and the costs incurred previous thereto, so jar as 
they were caused by excess in the plaintiff’s claim. 

(2) Where the plaintiff accepts such amount as satisfaction in full of 
„ , „ . his claim, he shall present to the Court a 

as satisfaction in full. Statement to that effect, and such statement 

shall be filed and the Court shall pronounce 
judgment accordingly ; and, in directing by whom the costs of each party 
are to be paid, the Court shall consider which of the parties is most to 
blame for the litigation. 

Illustrations. 


Procedure where he accepts ic 
> satisfaction in full. 


(a) A owes B Rs. 100. B sues A for the amount, having made no 
demand for payment and having no reason to believe that the delay caused 
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by making a demand would place him at a disadvantage. On the plaint 
being filed, A pays the money into Court. B accepts it in full satisfaction 
of his claim, but the Court should not allow him any costs, the litigation 
being presumably groundless on his part. 

(6) B sues A under the circumstances mentioned in illustration (a). 
On the plaint being filed, A disputes the claim. Afterwards A pays the 
money into Court. B accepts it in full satisfaction of his claim. The 
Court should also give B his costs of suit, A’s conduct having shown that 
the litigation was necessary. 

(c) A owes B Rs. 100, and is willing to pay him that sum without 
suit B claims Rs. 150 and sues A for that amount. On the plaint being 
filed^A pays Rs. 100 into Court and disputes only his liability to pay the 
retraining Rs. 50. B accepts the Rs. 160 in full satisfaction of his claim. 
The Court should order him to pay A’s costs. 


ORDER XXV. 
Security for Costs. 


When security for costs may 
be required from plaintiff. 


I. (/) Where, at any stage of a suit, it appears to the Court that a 
sole plaintiff is, or (when there are more 
plaintiffs than one) that all the plaintiffs are, 
residing out of British India, and that such 
plaintiff does not, or that no one of such plaintiffs does possess any 
sufficient immoveable property within British'India otner than the property 
in suit, thfe Court may, either of its own motion or on the application of 
any defendant, order the plaintiff or plaintiffs, within a time fixed by it, to 
give security for the payment of all costs incurred and likely to be incurred 
by any defendant. 


(2) Whoever leaves British India under such circumstances as to 

„ , . t o * u i j- afford reasonable probability that he will not 

Residence out of British India. , r . £ S u 11 j 

be forthcoming whenever he may be called 

upon to pay costs shall be deemed to be residing out of British India 
within the meaning of sub-rule ( 7 ). 

(3) On the application of any defendant in a suit for the payment of 

money, in which the plaintiff is a woman, the Court may at any stage of 

the suit make a like order if it is satisfied that such plaintiff does not 
possess any sufficient immoveable property within British India. 

2 . (7) In the event of such security not being furnished within the 
Effect of failure to furni&h time fixed, the Court shall make an order 

security. dismissing the suit unless the plaintiff or 

plaintiffs are permitted to withdraw therefrom. 


^ (2) Where a suit is dismissed under this rule, the plaintiff may apply 

for an order to set the dismissal aside, and, if it is proved to the satisfaction 
of the Court that he was prevented by any sufficient cause from furnishing 
the security within the time allowed, the Court shall set aside the dismissal 
upon such terms as to security, costs or otherwise as it thinks fit, and shall 
appoint a day for proceeding with the suit. 
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(3) The dismissal shall not be set aside unless notice of such appli-* 
cation has been served on the defendant. 


ORDER XXVI. 

Commissions. 


Commissions to examine witnesses. 


X. Any Court may in any suit issue a commission for the examination 
Cases in which Court may on interrogatories or otherwise of any person 
issue commission to examine resident within the local limits of its jurisdic- 
witnesb. tion w ho j s exempted under this Code from 

attending the Court or who is from sickness or infirmity unable to attend 
it. 


2. An order for the issue of a commission for the examination of a 
witness may be made by the Court either of 
Or er for commission. its own mot j on or on t j, e application, sup- 

ported by affidavit or otherwise, of any party to the suit or of the witness to 
be examined. 


3. A commission for the examination of a person who resides within 
, T1 , the local limits of the jurisdiction of the 

c 3 t"'onsd n ,"fo, r r' deS ' V,thm Court issuing the same may be issued to any 
person whom the Court thinks fit to execute. 

Persons for whose examination 4- <0 Any Court may in any suit issue 

commission may issue. a commission for the examination of — 

(a) any person resident beyond the local limits of its jurisdiction : 

{&) any person who is about to leave such limits before the date on 
which he is required to be examined in Court; and 

(c) any civil or military officer of the Government who cannot, in 
the opinion of the Court, attend without detriment to the 
public service. 

( 2 ) Such commission may be issued to any Court, not being a High 
Court, within the local limits of whose jurisdiction such person resides, or 
to any pleader or other person whom the Court issuing the commission 
may appoint. 

(3) The Court on issuing any commission under this rule shall direct 
whether the commission shall be returned to itself or to any subordinate 
Court. 

5. Where any Court to which application is made for the issue of a 
Commission or Request to commission for the examination of a person 

examine witness not within residing at any place not within British India 
British India. i s satisfied that the evidence of such person 

is necessary, the Court may issue such commission or a letter of request. 

6. Every Court receiving a commission for the examination of any 
Court to examine witness pur- person shall examine him or cause him to 

suant to commission. be examined pursuant thereto. 


\ 
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7 * Where a commission has been duly executed, it shall be ieiuitied r 
„ ^ together with the evidence taken under it* 

deposi^ons^f %v°tJ.Mses° n *? the 9° Ur f t fr0m which ifc WaS issued ’ unless 

the order for issuing the commission hat 
otherwise directed, in which case the commission shall be returned in terms 
of such order; and the commission and the return thereto and the evidence 
taken under it shall (subject to the provisions of the next following rule) 
form part of the record of the suit. 

8 . Evidence taken under a commission shall not be read as evidence 
When depositions may be in the Suit without the consent of the party 
read in evidence. against whom the same is offered, unless— 


(a) the person who gave the evidence is beyond the jurisdiction of 
the Court, or dead or unable from sickness cr infirmity to 
attend to be personally examined, or exempted, from personal 
appearance in Court, Or is a civil or military officer of the 
Government who cannot, in the opinion of the Court, attend 
without detriment to the public service, or 


(6) the Court in its discretion dispenses with the proof of any of 
the circumstances mentioned in clause (a), and authorizes 
the evidence of any person being read as evidence in the 
suit, notwithstanding proof that the cause for taking such 
evidence by commission has ceased at the time of reading the 


same. 


Commissions for local investigations. 

9. In any suit in which the Court deems a local investigation to be 
requisite or proper for the purpose of elucU 
3nv^sngations. S t0 make l0Cal datin £ an Y matter in dispute, or of ascertain- 
ing the market-value of any property, or the 
amount of any mesne-profits or damages or annual net profits, the Court 
may issue a commission to such person as it thinks fit directing him to 
make such investigation and to report thereon to the Court : 

Provided that, where the Local Government has made rules as to the 
persons to whom such commission shall be issued, the Court shall be 
bound by such rules. 

xo. (/) The Commissioner, after such local inspection as he deems 
necessary and after reducing to writing the 
Procedure of Commissioner. evidence taken by him, shall return such 
evidence, together with his report in writing signed by him, to the Court. 

(2) The report of the Commissioner and the evidence taken by him 
(but not the evidence without the report) 
Report and depositions to be s h a il ^e evidence in the suit and shall form 
ejri ence in sui . part ^ the record ; but* the Court or, with the 

permission of the Court, any of the parties to the suit, may examine the 
Commissioner may be ex- Commissioner personally in open Court 
svmined in person. touching any of the matters referred to him 

or mentioned in his report, or as to his report* 
or as to the manner in which he has made the investigation. 
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(3) Where the Court is for any reason dissatisfied with the proceedings 
of the Commissioner, it may direct such further inquiry to be made as it 
shall think fit. 


Commissions to examine accounts . 

II. In any suit in which an examination or adjustment of accounts- 
is necessary, the Court may issue a commis- 
adjust accounts. ‘° eX3mme ««„ to such person as it thinks fit directing 
him to make such examination or adjustment*. 

1?. (/) The Court shall furnish the Commissioner with such part of ; 

the proceedings and such instructions as ap- 
accessary 0 . n st'mctmn™ P ear necessary, and the instructions shall 
distinctly specify whether the Commissioner 
is merely to transmit the proceedings which he may hold on the inquiry* 
or also to report his own opinion on the point referred for his examina- 
tion. 


(2) The proceedings and report (if any) of the Commissioner shall be 
Proceedings and report to be evidence in the suit, but where the Court has 
evidence. Court may direct tur- reason to be dissatisfied with them, it may 
ther inquiry. direct such further inquiry as it shall think fit. 


Commissions to make partitions. 


13. Where a preliminary decree for partition has been passed, the 

Court may, in any case not provided for by 
Commission to make parti- section ^4, issue a commission to such per- 
tion of immoveable proDerty. :" T ... , , , . .. r 

son as it thinks fit to make the partition or 

separation according to the rights as declared in such decree. 

14. (/) The Commissioner shall after such inquiry as may be neces- 

, £ „ sary, divide the property into as many shares- 

as may be direcUd by the order under whicn 
the commission was issued, and shall allot such shares to the parties, and 
may, if authorized thereto by the said order, award sums to be paid for the 
purpose of equalizing the value of the shares. 


( 2 ) The Commissioner shall then prepare and sign a report or the' 
Commissioners (where the commiss on was issued to more than one 
person and they cannot agree) shall prepare and sign separate reports a j- 
pointing ihe share of each party and distinguishing each share (if so direct- 
ed by the said order) by metes and bounds Such report or reports shall 1 
be annexed to the commission and transmitted to the Court ; and the Court* 
after hearing any objections which the parties may make to the report or 
reports, shall confirm, vary or set aside the same. 

( 3 ) Where the Court confirms or varies the report or reports it shall' 
pass a decree in accordance with the same as confirmed or varied ; but: 
where the Court sets aside the report or reports it shall either issue a new 
•om mission or make such other order as it shall think fit. 
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General proiisions. 


15. Before issuing any commission under this Order, the Court may 
_ „ ... order such sum (if any) as it thinks reason- 

. pafd.?“o Co°urt C . 0mm,SS,On able for the expenses of the commission to be, 

within a time to be fixed, paid into Court by 
<the party at whose instance or for whose benefit the commission is issued. 
x6. Any Commissioner appointed under this Order may, unless 

Powers of Commissioners. otherwise directed by the order of ap- 
pointment, — 


(a) examine the parties themselves and any witness whom they or 
any of them may produce, and any other person whom the 
Commissioner thinks proper to call upon to give evidence in 
the matter referred to him ; 


(A)Jcall for and examine documents and other things relevant to the 
subject of inquiry ; 

(c) at any reasonable time enter upon or into any land or building 
mentioned in the order. 


17. (r) The provisions of this C ode relating to the summoning, attend- 
Attendance and examination ance a °d examination of witnesses, and to the 
ot witnesses before Commis- remuneration of, and penalties to be imposed 
sloncr * upon, witnesses, shall apply to persons re- 

quired to give evidence or to produre documents under this Order whether 
the commission in execution of which they are so required has been issued 
by a Court situate within or by a Court situate beyond the limits of British 
India, and for the purposes of this rule the Commissioner shall be deemed to 
•be a Civil Court. 


( 2 ) A Commissioner may apply to any Court (not being a High Court) 
within the local limits of whose jurisdiction a witness resides for the issue 
of any process which he may find it necessary to issue to or against such 
witness, and such Court may, in its discretion, issue such process as it con- 
siders reasonable and proper. 

18. (O Where a commission is issued under this Order, the Court 
shall direct that the parties to the suit shall 
tnfssSneV 0 3PPear bef ° re C ° m " appear before the Commissioner in person 
or by their agents or pleaders. 

(2) Where all or any of the parties do not so appear, the Commission- 
er may proceed in their absence. 


ORDER XXVII. 

£uits by or against thh Government or Public Officers in their 

- OFFICIAL CAPACITY. 

I. In any suit by or against the Secretary of State for India in Council, 
_ „ the plaint or written statement shall be signed 

m€nt tS by ° F against ^ overn ‘ by such person as the Government may, by 
general or special order, appoint in this be- 
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half, and shall be verified by any person whom the Government Imayj so 
appoint and who is acquainted with the facts of the case. 

2. Persons being ex officio or otherwise authorized to act for the Gov- 
, eminent in respect of any judicial proceeding 

Persons authorized to act for « .1 . 1 « - • ' • » 


Government. 


shall be deemed to be the recognized agents 
by whom a ppearances, acts and applications 
under this Code may be made or done on behalf of the Government. 

3. In suits by or against the Secretary of State for India in Council, 

instead of inserting in the plaint the name 
Plaints m suits by or against an£ j description and place of residence of the 
..-*o»<_ijj(Titn . plaintiff or defendant, it shall be sufficient to 

insert the words “ The Secretary of State for India in Council.” 

4. The Government pleader in any Court, or such other person as the 
Local Government may for any Court appoint 
in this behalf, shall be the agent of the Gov- 
ernment for the purpose of receiving processes- 

against the Secretary of State for India in Council issued by such Court. 

5. The Court, in fixing the day for the Secretary of State for India ia 

Council to answer to the plaint, shall allow a 
F ' x ' n ^ of , d ,? y for appearance reasona bIe time for the necessary communi- 
cation with the Government through the pro- 
per channel, and for the issue of instructions to the Government pleader to- 
appear and answer on behalf of the said Secretary of State for India m 
Council or the Government, and may extend the time at its discretion. 


Agent for Government to re> 
rene process. 


6. The Court may also, in any case in which the Government pleader 
Attendance of person able to * s not accompanied by any person on the part 
answer questions relating to suit of the Secretary of State for India in Council, 
against Government. who may be able to answer any material ques- 

tions relating to the suit, direct the attendance of such a person. 

7 - (J) Where the defendant is a public officer and, on receiving the sum- 
Intension of time to enable »»*. considers it proper to make a reference 
public officer to make reference to the Government before answering the 
to Government. plaint, he may apply to the Court to grant 

such extension of the time fixed in the summons as may be necessary t® 
enable him to make such reference and to receive orders thereon through 
the proper channel. 

(2) Upon such application the Court shall extend the time for so long 
as appears to it to be necessary. 

8. (/) Where the Government undertakes the defence of a suit against 
a public officer, the Government p)eader t 
Procedure in suits against u pon being furnished with authority to ap- 
pu lie o ictr. pear and answer the plaint, shall apply to the 

Court, and upon such application the Court shall cause a note of his autho- 
rity to be entered in the register of civil suits. 

(2) Where no application under sub-rule (/) is made by the Govern- 
ment pleader on or before the day fixed in the notice for the defendant to ■ 
appear and answer, the case shall proceed as in a suit between private 
parties : 
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Provided that the defendant shall not be liable to arrest, nor his pro- 
perty to attachment, otherwise than in execution of a decree. 


ORDER XXVIII. 


Suits by or against Military Mkn. 


Z. (/) Where any officer or soldier actually serving the Government 
Officers or cold. or* who can- in a military capacity is a party to a suit, and 
not obtain leave may authouze cannot obtain leave of ab--ence for the pur- 
anv person to sue or deteml tor pose of prosecuting or defending the suit in 
person, he may authorize any person to sue 
or defend in his stead. 


(2) The authority shall be in writing and shall be signed by the officer 
or soldier in the presence of (aj his commanding officer, or the next sub- 
ordinate officer, if the party is himselt the commanding officer, or { b ) wnere 
the officer or soldier is serving in military staff employment, the head or 
other superior officer of the office in which he is employed Such com- 
manding or other officer shall countersign the authority, which shall be 
filed in Court. 


(3) When so filed the countersignature shall be sufficient proof that 
the authority was duly executed, and that the officer or soldier by whom it 
was granted could not obtain leave of absence for the purpose of prosecut- 
ing or defending the suit in person. 

Explanation. — In this Order the expression “commanding officer’' 
means the officer in actual command for the time being of any regiment > 
corps, detachment or dep6t to which the officer or s ddicr belongs. 


2 . Any person authorized by an officer or a soldier to prosecute or de- 
fend a suit in his stead may prosecute or de- 
fend it in person in the same manner as the 
officer or soldier could do if present ; or he 
may appoint a pleader to prosecute or defend the suit on behalf of such 
officer or soldier. 


Person ->o authorized may ah 
personally or appoint pleader. 


3. Processes served upon any person authorized by an officer or a 
Service on person so author.- soldier under rule I or upon any pleader ap- 
ed, or on Ins p’eader, to be good pointed as aforesaid by such person shall be 
scr ' ,ce - as effectual as if they had been served on the 

party in person. 


ORDER XXIX. 

Suits by or against Corporations. 

I. In suits by or against a corporation, any pleading may be signed 
and verified on behalf of the corporation by 
t.4"S,n Pt . ion and ver "’ cat,on the secretary or by any director or other 
”* 11 * R * principal officer of the corporation who is 

able to depose to the facts of the case. 
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2 . Subject to any statutory provision regulating service of process, 

_ where the suit is against a corporation, the 

^service on corporation, „ , 0 , r 

r summons may be served — 

(a) on the secretary, or on any director, or other principal officer of 

the corporation, or 

(b) by leaving it or sending it by post addressed to the corporation 

at the registered office, or if there is no registered office then 
at the place where the corporation carries on business 

3. The Court may, at any stag** of the suit, require the personal ap- 
Power to require personal at- pearance of the secretary or of any director, 

tend. nice oi oilier ot corpora- or other principal officer of the corporation 

who may be able to answer material ques- 
tions relating to the suit. 


ORDER XXX. 


Suits b\ or ag\inst Firms and Persons carrying on business 1:* 

NAMES OTHER THAN THEIR OWN. 


I. (/) Any two or more persons claiming or being liable as partners 
Suing of partners m name of and carrying on business in British India may 
! nn - sue or be sued in the name of the firm (if any) 

of which such persons were partners at the 
time of the accruing of the cause of action, and any parly to <1 suit may in 
such case apply to the Court for a statement of the names and addresses ot 
the persons who were, at the lime of the accruing of the cause of action, 
partners in such firm, to be furnished and verified in such manner as the 
Court may direct 

(-’) Where persons sue or are sued as partners in the name of their 
firm under sub-rule (/), it shall in the case of any pleading or other docu- 
ment required by or under this Code to be signed verified or certified by 
the plaintiff or the defendant, suffice if such pleading or other document is 
signed, verified or certified by any one of such persons. 


2 . (l) Where a suit is instituted by partners in the name of their firm, 

, , , the plaintiffs or their pleader shall, on demand 

I-Mm losure of partner -> naTies . r , ir c , £ , 

in writing by cr on behalf of any defendant, 

forthwith declare in writing the names and places of residence ot all the 
persons constituting the firm on whose behalf the suit is instituted. 

(2) Where the plaintiffs or their pleader fail to comply with any 
demand made under sub-rule (/), all proceedings in the suit may, upon an 
application for that purpose, be stayed upon such terms as the Court may 
direct. 


(3) Where the names of the partners are declared in the manner re- 
ferred to in sub-rule (/), the suit shall proceed in the same manner, and the 
same consequences in all respects shall follow, as if they had been named 
as plaintiffs in the plaint : 

Provided that all the proceedings shall nevertheless continue in the 
name of the firm. 
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s 3. Where persons are sued as partners in 

service. the name of their firm, the summons shall be 

served either — 

(a) upon any one or more of the partners, or 

(£) at the principal place at which the partnership business is carried 
on within British India upon any person having, at the time 
of service, the control or management of the partnership 
business there, 

as the Court may direct ; and such service shall be deemed good service 
upon the firm so sued, whether all or any of the partners are within or 
without British India : 


Provided that, in the case of a partnership which has been dissolved to 
the knowledge of the plaintiff before the institution of the suit, the sum- 
mons shall be served upon every person within British India whom it is 
sought to make liable. 

4. (/) Notwithstanding anything contained in section 45 of the Indian 
Rignt of suit on death of Contract Act,* 1872, where two or more per- 
partner- sons may sue or be sued in the name of a 

firm under the foregoing provisions and any 
of such persons dies, whether before the institution or during the pendency 
of any suit, it shall not be necessary to join the legal representative of the 
deceased as a party to the suit. 

(:?) Nothing in sub-rule (/) shall limit or otherwise affect, any right 
which the legal representative of the deceased may have — 

(a) to apply to be made a party to the suit, or 

(i) to enforce any claim against the survivor or survivors. 


5. Where a summons is issued to a firm and is served in the manner 

Notice in what capacity served. P rovided 3 . every person upon whom 

it is served shall be informed by notice in 
writing given at the time of such service, whether he is served as a partner 
or as a person having the control or management of the partnership busi- 
ness, or in both characters, and, in default of such notice, the person served 
shall be deemed to be served as a partner. 


6. Where persons are sued as partners in the name of their firm, they 
shall appear individually in their own names, 
Appearanee o par ners. but all subsequent proceedings shall, never- 

theless, continue in the name of the firm. 


7. Where a summons is served in the manner provided by rule 3 upon 
No appearance except by a person having the control or management 
partners. of the partnership business, no appearance 

by him shall be necessary unless he is a part- 
ner of the firm sued. 


8. Any person served with summons as a partner under rule 3 may 
appear under protest, denying that he is a 
Appearance un er protes , partner, but such appearance shall not pre- 


* IX. of 1872. 
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elude the plaintiff from otherwise serving a summons on the firm and ob- 
taining a decree against the firm in default of appearance where no partner 
has appeared. 


g. This Order shall apply to suits between a firm and one or more of 
0 . . . the partners therein and to suits between 

Suit', between co-partners. c , „ , 

firms having one or more partners in common ; 
but no execution shall be issued in such suits except by leave of the Court, 
and, on an application for leave to issue such execution, all such accounts 
and inquiries may oe directed to be taken and made and directions given as 
may be just. 


IO Any person carrying on business in a name or style other than 
Suit against person carrying his own name may be sued in such name or 
on'hu-inesE. in name other than style as if it were a firm name ; and, so far as 
},|t! (mn - the nature of the case will permit, all rales 

under this Order shall apply. 


ORDER XXXI. 

Suits by ok *gainst Trustees, Executors and Administrators. 

I. In all suits concerning property vested in a trustee, executor or 
Representation of benchci- administrator, where the contention is be- 
arif*'. .n Mtits- tomernmg pro- tween the persons beneficially interested in 
pertv m trustees, etc. such property and a third person, the trustee, 

executor or administrator shall represent the persons so intersted, and it 
shall not ordinarily be necessary to make them parties to the suit. But 
the Court may, if it thinks fit, order them or any of them to be made 
parties. 

2. Where there are several trustees, exe- 
J cm ruler ot trustees, executors cutors or administrators, they shall all be 

and administrators. made parties to a suit against one or more 

of them : 

Provided that the executors who have not proved their testator’s will, 
and trustees, executors and administrators outside British India, need not 
be made parties. 

3. Unless the Court directs otherwise, 

Husband of married execu- the husband of a married trustee, administra- 
trix not to join. trix or executrix shall not as such be a party 

to a suit by or against her. 


ORDER XXXII. 

Suits by or against Minors and Persons of Unsound Mind. 

I. Every suit by a minor shall be instituted in his name by a person 
, who in such suit shall be called the next 
M.nor to sue by next f,.end. friend the minor 


[Civ. P C — ?2.] 
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s. (/) Where a suit is instituted by or on behalf of a minor without 
Where suit is instituted with* next friend, the defendant may apply to 
out next friend, plaint to be have the plaint taken off the file, with costs 
taken off the hie. to be paid by the pleader or other person by 

whom it was presented. 

( 2 ) Notice of such application shall be given to such person, and the 
Court, after hearing his objections (if any), may make such order in the 
matter as it thinks fit. 

3. (1) Where the defendant is a minor, the Court, on being 
Guardian for the buit to be ap- satisfied of the fact of his minority, shall 
pointed by Court for minor de- appoint a proper person to be guardian for 
fendant. the suit for such minor. 

( 3 ) An order for the appointment of a guardian for the suit may be 
obtained upon application in the name and on behalf of the minor or by 
the plaintiff. 

( 3 ) Such application shall be supported by an affidavit verifying the 
fact that the proposed guardian has no interest in the matters in contro- 
versy in the suit adverse to that of the minor and that he is a fit person to 
be so appointed. 

( 4 ) No order shall be made on any application under this rule except 
upon notice to the minor and to any guardian of the minor appointed or 
declared by an authority competent in that behalf, or. where there is no 
such guardian, upon notice to the father or other natural guardian of the 
minor or, where there is no father or other natural guardian, to the person 
in whose care the minor is, and after hearing any objection which may be 
urged on behalf of ary person served with notice under this sub-rule. 

Who may act as next friend 4 Any person who is of sound mind 

or be appointed guardian for and has attained majority may act as next friend 
the suit. of a minor or as his guardian for the suit 

Provided that the interest of such person is not adverse to that of 
the minor and that he is not, in the case of a next friend, a defendant, or, 
in the case of a guardian for the suit, a plaintiff. 

( 2 ) Where a minor has a guardian appointed or declared by com- 
petent authority, no person other than such guardian shall act as the next 
friend of the minor or be appointed his guardian for the suit unless the 
Court considers, for reasons to be recorded, that it is for the minor's wel- 
fare that another person be permitted to act or be appointed, as the case 
may be. 

(3) No person shall without his consent be appointed guardian for 
the suit. 

( 4 ) Where there is no other person fit and willing to act as guardian 
for the suit, the Court may appoint any of its officers to be such guardian, 
and may direct that the costs to be incurred by «uch officer in the perform- 
ance of his duties as such guardian shall be borne either by the parties or 
by any one or more of the parties to the suit, or out of any fund in Court 
in which the minor is interested, and may give directions for the repay- 
ment or allowance of such costs as justice and the circumstances of the 
case may require. 
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Representation of minor by 5 - (0 Every application to the Court 

next friend or guardian for the on behalf of a minor, other than an appli- 
* ult ’ cation under rule 10, sub-rule (-2), shall be 

made by his next friend or by his guardian for the suit. 

(/; Every order made in a suit or on any application, before the Court 
in or by which a minor is in any way concerned or affected, without such 
minor being represented by a next friend or guardian for the suit, as the 
case may be, may be discharged, and, where the pleader of the party at 
whose instance such order was obtained knew, or might reasonably have 
known, the fact of such minority, with costs to be paid by such pleader. 


Receipt by next friend or 
guardian for the suit ot property 
under decree for minor. 


6. (/) A next friend or guardian for the 
suit shall not, without the leave of the Court, 
receive any money or other moveable pro- 
perty on behalf of a minor either — 

(а) by way of compromise be! ore decree or order, or 

(б) under a decree or order in favour of the minor. 


(if) Where the next friend or guardian for the suit has not been ap- 
pointed or declared by competent authority to be guardian of the property 
of the minor, or, having been so aopointed or declared, is under any dis- 
ability known to the Court to receive the money or other moveable pro- 
perty, the Court shall, if it grants him leave to receive the property, re- 
quire such security and give such directions as will, in its opinion, suffi- 
ciently protect the property from waste and ensure its proper application. 

7. (/) No next friend or guardian for the suit shall, without the leave 
Agreement or compromise by Court, expressly recorded in the pro- 

next friend or guardian for the ceedings, enter into any agreement or com- 

promise on behalf of a minor with reference 
to the suit in which he acts as next friend or guardian. 

( 2 ) Any such agreement or compromise entered into without the 
leave of the Court so recorded shall be voidable against all parties other 
than the minor. 


8 . (/) Unless otherwise ordered by the Court, a next fiiend shall 

not retire without first procuring a fit person 
Retirement of next friend. to be put in his place and giving security for 

the costs already incurred. 

(2) The application for the appointment of a new next friend shall be 
supported by an affidavit showing the fitness of the person proposed, and 
also that he has no interest adverse to that of the minor 

9. (/) Where the interest of the next friend of a minor is adverse to 

that of the minor or where he is so connected 
Removal of next friend. with a defendant whose interest is adverse to 

that of the minor as to make it unlikely that the minor's interest will be 
properly protected by him, or where he does not do his duty, or. during the 
pendency of the suit, ceases to reside within British India, or for any other 
sufficient cause, application may be made on behalf of the minor or by a 
defendant for his removal; and the Court, if satisfied of the sufficiency of 
the cause assigned, may order the next friend to be removed accordingly, 
and make such other order as to costs as it thinks fit. 
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( 2 ) Where the next friend is not a guardian appointed or declared by 
an authority competent in this behalf, and an application is made by a 
guardian so appointed or declared, who desires to be himself appointed in 
the place of the next friend, the Court shall remove the next friend unless 
it considers, for reasons to be recorded by it, that the guardian ought not to 
be appointed the next friend of the minor, and shall thereupon appoint the 
applicant to be next friend in his place upon such terms as to the costs 
already incurred in the suit as it thinks fit 


Stav of proceedings on remo- 
val, etc., of next friend. 


IO. ( 7 ) On the retirement, removal or 
death of the next friend of a minor, fuither 
proceedings shall be stayed until the appoint- 
ment of a next friend in his place 


( 2 ) Where the pleader of such minor omits, within a reasonable time, 
to take steps to get a new next friend appointed any person interested in 
the minor or in the matter in issue may apply to the Court for the appoint- 
ment of one, and the Court may appoint such person as it thinks fit. 


II. (/) Where the guardian for the suit desires to retire or does not 

0 . , do his duty, or where other sufficient ground 

Ketirement, removal or death 1 . , 


of guardian tor the suit. 


is made to appear, the Court may "permit 
such guardian to retire or may remove him. 
and may make such order as to costs as it thinks fit. 


( 2 ) Where the guardian for the suit retires, dies or is removed by the 
Court during the pendency of the suit, the Court shall appoint a new 
guardian in his place. 


12. (1, A minor plaintiff or a minor not a party to a suit o n 
Conroe to be followed by whose behalf an application is pending shall 
minor plaintiff or applicant on on attaining majority, elect whether he will 
attaining majority. proceed with the suit or application. 

( 2 ) Where he elects to proceed with the suit or application, he shall 
apply for an order discharging the next friend and for leave to proceed in 
his own name. 


(3) The title of the suit or application shall in such case be corrected 
so as to read thenceforth thus : — 

“ A. B., late a minor, by C. D., his next friend, but now having attained 
majority." 

(4) Where he elects to abandon the suit or application, he shall, if a 
sole plaintiff or sole applicant, apply for an order to dismiss the suit or 
application on repayment of the costs incurred by the defendant or opposite 
party or which may have been paid by his next friend. 

(5) Any application under this rule may be made ex parte : but no 
order discharging a next friend and permitting a minor plaintiff to proceed 
in his own name shall be made without notice to the next friend. 


13* (*) Where a minor co-plaintiff on attaining majority desires to 
Where minor co-plaintiff at- repudiate the suit, he shall apply to have his 
taining majority desires to re- name struck out as co-plaintiff; and the 
pu late suit- Court, if it finds that he is not a necessary 
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party, shall dismiss him from the suit on such terms as to costs or other- 
wise as it thinks fit. 

(*) Notice of the application shall be served on the next friend, on 
any co-plaintiff and on the defendant. 

( 3 ) The costs of all parties of such application, and of all or any 
proceedings theretofore had in the suit, shall be paid by such persons as 
the Court directs. 


C 4 ) Where the applicant is a necessary party to the suit, the Court 
may direct him to be made a defendant. 

14. (/) A minor on attaining majority may, if a sole plaintiff, apply 
Unreasonable ur improper suit. !i h . at a suit instituted in his name by a next 
friend be dismissed on the ground that it was 
unreasonable or improper. 

( 2 ) Notice of the application shall be served on all the parties con- 
cerned ; and the Court, upon being satisfied of such unreasonableness or 
impropriety, may grant the application and order the next friend to pay 
the costs of all parties in respect of the application and of anything done 
in the suit, or make such other order as it thinks fit. 


15. The provisions contained iu rules 1 to 14, so far as they are appli- 

cable, shall extend to persons adjudged to be 
Application oi rules to persons r * • * , \ 1 P . , 

of unsound mind. ^ unsound mind and to persons who though 

not so adjudged are found by the Court on 
inquiry, by reason of unsoundness of mind or mental infirmity, to be in- 
capable of protecting their interests when suing or being sued. 


16 Nothing in this Order shall apply to a Sovereign Prince or Ruling 

Savins tor Prmcei and duel.. £ hlef suin g or bein « sued in the name of his 
State, or being sued by direction of the 
Governor-General in Council or a Local Government in the name of an 
agent or in any other name, or shall be construed to affect or in any way 
derogate from the provisions of any local law for the time being in force 
relating to suits by or against minors or by or against lunatics or other 
persons of unsound mind. 


ORDER XXXIII. 

Suits by Paupers.' 

Suits may be mstitjted In X- Subject to the following provisions, 

forma pauperu. any su jt ma y be instituted by a pauper. 

Explanation . — A person is a “ pauper’ when he is not possessed of 
sufficient mean- to enable him to pay the fee prescribed by law for the 
plaint m such suit, or, where no such fee is prescribed, when he is not en- 
titled to property worth one hundred rupees other than his necessary wear- 
ing-apparel and the subject-matter of the suit. 

a. Every application for permission to sue as a pauper shall contain 

Content, of applicafon. the P a “iculars J e, J ui ™ <1 regard to plaint* 

in suits ; a schedule of any moveable or im- 
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moveable property belonging to the applicant, with the estimated value 
thereof, shall be annexed thereto ; and it shall be signed and verified in the 
manner prescribed for the signing and verification of pleadings. 

3. Notwithstanding anything contained in these rules, the application 

_ . , shall be presented to the Court by the appli- 

cant in person, unless he is exempted from 
appearing in Court, in which case the application may be presented by an 
authorized agent who can answer all material questions relating to the 
application, and who may be examined in the same manner as the party 
represented by him might have been examined had such party attended in 
person. 

4. (/) Where the application is in proper form and duly presented, 

Examination of applicant. lhe ,. Cou / t ma y ; lf U think l s fit the 

applicant, or his agent when the applicant 

is allowed to appear by agent, regarding the merits of the claim and the 
property of the applicant. 

( 2 ) Where the application is presented bv an agent, the Court may, if 
If presented by agent. Court ^ thinks fit, order that the applicant be ex- 
may order applicant to be ex- amined by a commission in the manner in 
ammed by commission. which the examination of an absent witness 

may be taken 

Rejection of application. . 5 - The Court shall reject an application 

for permission to sue as a pauper — 

(a) where it is not framed and presented in the manner prescribed 

by rules 2 and 3, or 

( b ) where the applicant is not a pauper, or 

(c) where he has, within two months next before the presentation of 

the application, disposed of any property fraudulently or in 
order to be able to apply for permission to sue as a pauper, 


( d ) where his allegations do not show a cause of action, or 

( e ) where he has entered into any agreement with referen-e to the 

subject-matter of the proposed suit under which any other 
person has obtained an interest in such subject-matter. 

6 . Where the Court sees no reason to reject the application on any 
Notice of da” forreccving of the grounds stated in rule 5, it shall fix a 

evidence of applicant’s pau- day (of which at least ten days’ clear notice 
pensm. shall be given to Lhe opposite party and the 

Government pleader) for receiving such evidence as the applicant may 
adduce in proof of his pauperism, and for hearing any evidence which may 
be adduced in disproof thereof. 

7. (/) On the day so fixed or as soon thereafter as may be convenient, 

_ , ^ . the Court shall examine the witnesses (if 

roce ure a earing. any) produced by either party, and may ex- 

amine the applicant or his agent, and shall make a memorandum of the 
substance of their evidence. 
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(2) The Court shall also hear any argument which the parties may 
desire to offer on the question whether, on the face of the application and 
of the evidence (if any) taken by the Court as herein provided, the applicant 
is or is not subject to any of the prohibitions specified in rule 5. 

( 3 ) The Court shall then either allow or refuse to allow the applicant 
to sue as a pauper. 

8. Where the application is granted, it shall be numbered and regis- 
r , tred, and shall be deemed the plaint in the 

mitt r ed? ,f appHca " on ad ' suit, and the suit shall proceed in all other 
respects as a suit instituted in the ordinary 
manner, except that the plaintiff shall not be liable to pay any court-fee 
(other than fees payable for service of process) in respect of any petition, 
appointment of a pleader or other proceeding connected with the suit. 


The Court may, on the application of the defendant, or of the 
Government pleader, of which seven days’ 
clear notice in writing has been given to the 
plaintiff, order the plaintiff to be dispaupered — 


Dispaupering. 


(a) if he is guilty of vexatious or improper conduct in the course of 
the suit , 


(b) if it appears that his means are such that he ought not to continue 

to sue as a pauper , or 

(c) if he has entered into any agreement with reference to the sub- 

ject-matter of the suit, under which any other person has 
obtained an interest in such subject-matter. 


TO. Where the plaintiff succeeds in the suit, the Court shall calculate 
. , , the amount of court-fees which would have 

where j.,'i'ip. r Mircei'd.. ^ ^ by th<J p iaintlff if he had not been 

permitted to sue as a pauper ; such ami unt shall be recoverable by the 
Government from any party ordered by the decree to pay the same, and 
shall be a first charge on the subject-matter of the suit. 


II. Where the plaintiff fails in the suit or 
Procedure where pauper fails, is dispaupered, or where the suit is with- 
drawn or dismissed, — 

(a) because the summons for the -defendant to appear and answer 
has not been served upon him in consequence of the failure 
of the plaintiff to pay the court-fee or postal charges (if any) 
chargeable for such service, or 

(1 b ) because the plaintiff does not appear when the suit is called on 
for hearing, 

the Court shall order the plaintiff, or any person added as a co-plaintiff 
to the suit, to pay the court-fees which would have been paid by the 
plaintiff if he had not been permitted to sue as a pauper. 

12. The Government shall have the right at any time to apply to the 
Government may apply for Court to make an order for the payment of 
payment of court-fees. court-fees under rule 10 or rule 11. 
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13 * All matters arising brtween the Government and any party to the 
~ , suit under rule io, rule 1 1 or rule 12 shall be 

paxt>T ernmen t0 C eeme a deemed to be questions arising between the 
parties to the suit within the meaning of 
section 47. 

Z4. Where an order is made under rule 10, rule 11 or rule 12. the 
Cop\ of decree to be sent to Court shall forthwith cause a copy of the 
Collector decree to be forwarded to the Collector. 


15. An order refusing to allow the applicant to sue as a pauper shall 
Refusal to allow applicant be 3 bar to an y subsequent application of 
to sue as pauper to bar subse- the like nature by him in respect of the same 
quent application of like nature. right to sue ? but the applicant shall be at 
liberty to institute a suit in the ordinary manner in respect of such right, 
provided that he first pays the costs (if any) incurred by the Government 
and by the opposite party in opposing his application for leave to sue as a 
pauper. 

T6. The costs of an application for permission sue as a pauper and 
Costg of an inquiry into pauperism shall be costs in 

the suit. 


ORDER XXXIV. 

Suits relating to Mortgages of Immoveable Property. 


1. Subject 


Parties to suits for foreclosure, 
sale and redemption. 


;o the provisions of this Code, all persons having an in- 
terest either in the mortgage-security or in 
the rignt of redemption shall be joined as 
parties to any suit relating to the mortgage 


Explanation. — A puisne mortgage may sue for forelosure or for sale 
without making the prior mortgagee a party to the suit and a prior mort- 
gagee need not be joined in a suit to redeem a subsequent mortgage. 


Preliminary decree in fore- 2. In a suit for foreclosure, if the plaintiff 

closure-suit. succeeds, the Court shall pass a decree — 

(a) ordering that an account be taken of what will be due to the 
plaintiff for principal and interest on the mortgage and for 
his costs of the suit (if any) awarded to him on the day next 

hereinafter, referred to, or 

(&) declaring the amount so due at the date of such decree, 
and directing — 

( c ) that if the defendant pays into Court the amount so due on a 
day within six months from the date of declaring in Court 
the amount to due to he fixed by the Court, the plaintiff shall 
deliver up to the defendant, or to such person as he appoints, 
all documents in his possession or power relating to the 
mortgaged property, and shall, if so required, re-transfer the 
property to the defendant free from the mortgage and from 
all incumbrances created by the plaintiff or any person 
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claiming under him, or, where the plaintiff claims by derived 
title, by those under whom he claims, and shall also, if neces- 
sary, put the defendant in possession of the property, but 

( d ) that, if such payment is not made on or before the day to be 
fixed by the Court, the defendant shall be debarred from all 
right to redeem the property. 

3- (/) Where, on or before the day fixed, the defendant pays into Court 
Final decree in foreclosure- the arr »ount declared due as aforesaid, to- 
suit. gether with such subsequent costs as are 

mentioned in rule 10, the Court shall pass 
a decree — 

(а) ordering the plaintiff to deliver up the documents which under 

the terms of the preliminary decree he is bound to deliver up, 
and, if so required, 

(б) ordering him to re-transfer the mortgaged property as directed in 

the said decree, 

and also, if necessary, 

(c) ordering him to put the defendant in possession of the property- 

( 2 ) Where such payment is not so made, the Court shall, on applica- 
tion made in that behalf by the plaintiff, pass a decree that the defendant 
and all persons claiming through or under him be debarred from all right 
to redeem the mortgaged property and also, if necessary, ordering the 
defendant to put the plaintiff in possession of the property. 

Provided that the Court may. upon good cause shown and upon such 
Power t.> enL.rgt time. terms (if any) as it thinks fit, from time to 

time postpone the day fixed for such payment. 

Discharge of debt. , ( 3 ) ° n the passing of a decree under 

sub-rule ( 2 ) the debt secured by the mort- 
gage shall be deemed to be discharged. 

4. (J) In a suit for sale, if the plaintiff succeeds, the Court shall pass 
Preliminary decree in suit for a decree to the effect mentioned in clauses (a), 
8aIe - (£) and (c) of rule 2 and also directing that, 

in default of the defendant paying as therein 
mentioned, the mortgaged property or a sufficient part thereof be sold, 
and that .the proceeds of the sale (after defraying thereout the expenses 
of the sale) be paid into Court and applied in payment of what is declared 
due to the plaintiff as aforesaid, together with subsequent interest and sub- 
sequent costs, and that the balance if any) be paid to the defendant or 
other persons entitled to receive the same. 

(2) In a suit for foreclosure, if the plaintiff succeeds and the mortgage 
Power to decree sale in fore- is not a mortgage by conditional sale, the 
closure-suit. Court may, at the instance of the plaintiff or 

of any person interested either in the mort* 
gage-money or in the right of redemption pass a like decree (in lieu of a 
decree for foreclosure) on such terms as it thinks fit including the deposit 
in Court of a reasonable sum, fixed by the Court, to meet the expenses of 
sale and to secure the performance of the terms. 
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5. (/) Where on or before the day fixed the defendant pays into Court 

„ c . the amount declared due as aforesaid, fo- 
rmal decree m suit for sale. . , , , , 

gether with such subsequent costs as are 
mentioned in rule 10, the Court shall pass a decree— 

(a) ordering the plaintiff to deliver up the documents which under 

the terms of the preliminary decree he is bound to deliver 
UP, 

and, if so required, 

(b) ordering him to re-transfer the mortgaged property as directed 

in the said decree, 
and also, if necessary, 

(c) ordering him to put the defendant in possession of the property. 


(2) Where such payment is not so made, the Court shall, on applica- 
tion made in that behalf by the plaintiff, pass a decree that the mortgaged 
property, or a sufficient part thereof, be sold and that the proceeds of the 
sale be dealt with as is mentioned in rule 4. 


6- Where the net proceeds of any such sale are found to be insufficient 
Recovery of balance due on to pay the amount due to the plaintiff, if the 
mortgage. balance is legally recoverable from the de- 

fendant otherwise than out of the property 
sold, the Court may pass a decree for such amount. 

Preliminary decree in redeinp- In a Suit for redemption, if the plaint- 

tion-suit. iff succeeds, the Court shall pass a decree — 

(a) ordering that an account be taken of what will be due to the 

defendant for principal and interest on the mortgage and for 
his costs of the suit (if any) awarded to him on the day next 
hereinafter referred to, or 

( b ) declaring the amount so due at the date of such decree, 
and directing — 

(c) that, if the plaintiff pays into Court the amount so due on a day 

within six months from the date of declaring in Court the 
amount so due, to be fixed by the Court, the defendant shall 
deliver up to the plaintiff, or to such person as he appoints, 
all documents in his possession or power relating to the mort- 
gaged property, and shall, if so required, re-transfer the pro- 
perty to the plaintiff free from the mortgage and from all 
incumbrances created by the defendant or any person claim- 
ing under him, or, where the defendant claims by derived 
title, by those under whom he claims, and shall, if necessary, 
put the plaintiff in possession of the property, but 

(d) that, if such payment is not made on or before the day to be 

fixed by the Court, the plaintiff shall (unless the morcgage is 
simple or usufructuary) be debarred from all right to redeem 
or (unless the mortgage is by conditional sale) that the mort- 
gaged property be sold. 
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8. (/) Where, on or before the day fixed, the plaintiff pays into Court 
Final decree m redemption- the amount declared due as aforesaid, together 
suit. with such subsequent costs as are mentioned 

in rule io, the Court shall pass a decree — 

(a) ordering the defendant to deliver up the documents which under 
the terms of the preliminary decree he is bound to deliver up, 

and, if so required, 

(£) ordering him to re-transfer the mortgaged property as directed 
in the said decree, 

and, also, if necessary, 

(c) ordering him to put the plaintiff in possession of the property. 

( 2 ) Where such payment is not so made, and the mortgage is not 
simple -r usufructuary, the Court snail, on application made in that behalf 
by the defendant, pass a decree that the plaintiff and all persons claiming 
through or und.r him be debarred from all right to redeem the mortgaged 
property and also, if necessary, ordering the plaintiff to put the defendant 
in possession of the property. 


(J) On the passing of a decree under sub-rule ( 2 ) the debt secured by 
the mortgage shall be deemed to be discharged. 


(4) Where such payment is not so made, and the mortgage is not by 
conditional sale, the Court shall, on application made in that behalf by the 
defendant, pass a dt cree that tlv* mortgaged property or a sufficient part 
thereof be sold and that the proceeds or the sale (after defraying thereout 
the expenses of the sale) be paid into Court and applied in payment of 
what i> found due to the defendant, and that the balance (it any) be paid to 
the plaintiff or other persons entitled to receive the same -. 


Provided that the Court may, upon good cause shown and upon such 
terms (if any) as it thinks fit, from time to 
time postpone the day fixed for payment. 


Power to enlarge tune 


9. Notwithstanding any thing hereinbefore contained, if it appears. 
Deem where nothing is found upon taking the account referred to in rule 7, 

due or where mortgagee nas that nothing is due to the defendant or that 
been overpaid he has been overpaid, the Court shall pass a 

decree directing the defendant, if so required, to re transfer the property 
and to pay to the plaintiff the amount which may be found due to him; 
and the plaintiff shall, if necessary, be put in possession of the mortgaged 
property. 

10. In finally adjusting the amount to be paid to a mortgagee in case 
Costs of mortgagee subse- ° f a foreclosure or sale or redemption, the 

quent to decree. Court shall, unless the conduct of the mort- 

gagee has been such as to disentitle him to 
costs, add to the mortgage-money such costs of suit as have been properly 
incurred by him since the decree for foreclosure or sale or redemption up 
to the time of actual payment, 
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11. Where property is mortgaged for successive debts to successive 

D . , _ mortgagees, any mesne mortgagee may insti- 

redeem iind'loreclose****^ ‘° tute a suit to cedeem ‘ he interests of the prior 
mortgagees and to foreclose the rights of 
those that are posterior to himself and of the mortgagor. 

12 . Where any property the sale of which is directed under this Order 
is subject to a prior mortgage, the Court may, 

subject to w jth the consent of the prior mortgagee, 
direct that the property be sold free from tne 
same, giving to such prior mortgagee the same interest in the proceeds of 
the sale as he had in the property sold. 


Sale of propertv 
prior mortgage. 


Application of proceeds. 


13. (I) Such proceeds shall be brought 
into Court and applied as follows : — 


first, in payment of ail expenses incident to the sale or properly 
incurred in any attempted sale ; 

secondly, in payment of whatever is due to the prior mortgagee on 
account of the prior mortgage, and of costs, properly incurred 
in connection therewith ; 


thirdly, in payment of all interest due on account of the mortgage in 
consequence whereof the sale was directed, and of the costs of 
the suit in which the decree directing the sale was made ; 

fourthly, in payment of the principal money due on account of that 
mortgage ; and 

lastly, the residue (if any) shall be paid to the person proving him- 
self to be interested in the property sold, or if there are more 
such persons than one, then to such persons according to 
their respective interest therein or upon their joint receipt. 

( 2 ) Nothing in this rule or in rule 1 2 shall be deemed to affect the 
powers conferred by section 57 of the Transfer of Property Act,* 1882. 


14. (/) Where a mortgagee has obtained a decree for the payment of 
Suit for sale necessary for money in satisfaction of a claim arising un- 
bringing mortgaged property to der the mortgage, he shall not be entitled to 
sale ‘ bring the mortgaged property to sale other- 

wise than by instituting a suit for sale in enforcement of the mortgage, and 
he may institute such suit notwithstanding anything contained in Order II. , 
rule 2 . 

( 2 ) Nothing in sub-rule (/) shall apply to any territories to which the 
Transfer of Property Act,* 1882, has not been extended. 


15. All the provisions contained in this Order as to the sale or re- 
demption of mortgaged property shall, so far 
a,rg '” s ' as may be, apply to property subject to a 

charge within the meaning of section 100 of the Transfer of Property 
Act,* 1882. 


* Act IV. of 1882 
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ORDER XXXV. 
Interpleader. 


I- In every suit of interpleader the plaint 
Plaint in interpleader-suit. shall, in addition to the other statements 

necessary for plaints, state — 

(a) that the plaintiff claims no interest in the subject-matter in 
dispute other than for charges or costs; 

(A) the claims made by the defendants severally ; and 
(r) that there is no collusion between the plaintiff and any of the 
defendants 


2. Where the thing claimed is capable of being paid into Court or 

placed in the custody of the Court, the plaint- 
^ Payment of tiling claimed -nto jff ma y b e required to so pay or place it before 
r ur he can be entitled to any order in the suit. 

3. Where any cf the defendants in an interpleader-suit is actually suing 

the plaintiff in respect or the subject-matter 
Mu^ii uuuntid lltri clt * f< r,ciant ,s of such suit, the Court in which the suit 
against the plaintiff is pending shall, on being 
informed by the Court in which the interpleader-suit has been instituted, 
stay the proceedings as against him, and his costs in the suit so stayed 
may be provided for in such suit; but if, and in so far as, they are not 
provided for in that suit, they may be added to his costs incurred in the 
interpleader-suit 

4. (r) At the first hearing the Court 

Procedure at first hearing may 

(a) declare that the plaintiff is discharged from all liability to the 

defendants in respect of the thing claimed, award him his 
costs, and dismiss him from the suit ; or 

(b) if it thinks that justice or convenience so require, retain all parties 

until the final disposal of the suit. 

(2) Where the Court finds that the admissions of the parties or other 
evidence enable it to do so, it may adjudicate the title to the thing 
claimed. 

( 3 ) Where the admissions of the parties do not enable the Court so to 
adjudicate, it may direct — 

(a) that an issue or issues between the parties be framed and tried, 
and 


(b) that any claimant be made a plaintiff in lieu of or in addition to 
the original plaintiff, 

and shall proceed to try the suit in the ordinary manner. 

5. Nothing in this Order shall be deemed to enable agents to sue their 
principals, or tenants to sue their landlords, 
for the purpose of compelling them to in- 
terplead with any persons other than persons 
making claim through such principals or landlords. 


Agents and tenants may not 
institute interpleader-suits. 



>74 


THE FIRST SCHEDULE. 


Illustrations. 

(а) A deposits a box of jewels with B as his agent. C alleges that the 
jewels were wrongfully obtained from him by A, and claims them from B. 
B cannot institute an interpleader-suit against A and C. 

(б) A deposits a box of jewels with B as his agent. He then writes to 
C for the purpose of making the jewels a security for a debt due from 
himself to C. A afterwards alleges that C’s debt is satisfied, and C alleges 
the contrary. Both claim the jewels from B. B may institute an inter- 
pleader-suit against A and C. 

6. Where the suit is properly instituted the Court may provide for the 
costs of the original plaintiff by giving him 
Charge for plaintiff’s costs. a c h ar gr e on the thing claimed or in some 
other effectual way. 


ORDER XXXVI. 
Special Case. 


I. ( i ) Parties claiming to be interested in the decision of any question 
, of fact or law may enter into an agreement in 
o fnion* t0 CaSC ^ C ° urt * writing stating such question in the form of a 
opinion. case f or the opinion of the Court, and pro- 

viding that, upon the finding of the Court with respect to such ques- 
tion, — 

(a) a sum of money fixed by the parties or to be determined by th e 
Court shall be paid by one of the parties to the other of 
them j or 


(ft) some property, moveable or immoveable, specified in the agree- 
ment, shall be delivered by one of the parties to the other of 
of them ; or 


(c) one or more of the parties shall do, or refrain from doing, some 
other particular act specified in the agreement. 

(*) Every case stated under this rule shall be divided into conse- 
cutively numbered paragraphs, and shall concisely state such facts and 
specify such documents as may be necessary to enable the Court to decide 
the question raised thereby. 

2. Where the agreement is for the delivery cf any property, or for the 
doing, or the refraining from doing any 
Where value of subject-matter particular act, the estimated value of the 
KsU ' t be ?titu ’ property to be delivered, or to which the act 

specified has reference, shall be stated in the agreement. 


3. (1 j The agreement, if framed in accordance with the rules herein' 
before contained, may be filed in the Court 
s ,^™d”r s u.t! re ' wV ! ich would have jurisdiction to entertain a 

suit, the amount or value of the subject-mat- 
ter of which is the same as the amount or value of the subject-matter of 
the agreement. 
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(2) The agreement, when so filed, shall be numbered and registered as 
a suit between one or more of the parties claiming to be interested as 
plaintiff or plaintiffs, and the other or the others of them as defendant or 
defendants ; and notice shall be given to all the parties to the agreement, 
other than the party or parties by whom it was presented. 

4. Where the agreement has been filed, the parties to it shall be 
Parties to be subject to Courts subject to the jurisdiction of the Court 
jurisdiction. and shall be bound by the statements con- 

tained therein. 

5 - (/) The case shall be set down for hearing as a suit instituted in 

Hvarmg and d, spo^l of cast-, ‘"f ? rd,nar >' „ ma "" er ' and ‘ he provisions of 
this Code shall apply to such suit so far as 
the same are applicable. 

(2) Where the Court is satisfied, after examination of the parties, or 
after taking such evidence as it thinks fit, — 

(a) that the agreement was duly executed by them, 

(A) that they have a bona-fide interest in the question stated therein, 
and 

(c) that the same is fit to be decided. 

it shall proceed to pronounce judgment thereon, in the same way as in an 
ordinary suit, and upon the judgment so pronounced a decree shall follow. 


ORDER XXXVII. 

Summary Procedure on Negotiable Instruments. 

\pphc.U10n ol Order. I. This Order shall apply only to — 

(a) the High Courts of Judicature at Fort William, Madras and 

Bombav ; 

(b) the Chief Court of Lower Burma , 

( c ) the Court of the Judicial Commissioner of Sind; and 

(d) any other Court to which sec ions 532 to 537 of the Code of 

Civil Procedure,* 1882, have been already applied. 

2. (/) All suits upon bills of exchange, hundis or promissory notes 
Institution of sum mu rv suits: may, in case the plaintiff desires to proceed 
upon bills of e\chanirt‘> eti. hereunder, be instituted by piesenting a 

plaint in the form prescribed , but the sum- 
mons shall be in Form No. 4 in Appendix B cr in such other form as 
may be from time to rime prescribed. 

(j) In any case in which the plaint and summons are in such forms, 
respectively, the defendant shall not appear or defend the suit unless he 
obtains leave from a Judge as hereinafter provided so to appear and 


Act XIV. of 1SS2. 
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defend ; and, in default his obtaining such leave or of his appearance 
and defence in pursuance thereof, the allegations in the plaint shall be 
deemed to be admitted, and the plaintiff shall be entitled to a decree for 
any sum not exceeding the sum mentioned in the summons, together with 
interest at the rate specified (if any) to the date of the decree, and such 
sum for costs as may be prescribed, unless the plaintiff claims more than 
such fixed sum, in which case the costs shall be ascertained in the ordinary 
way, and such decree may be executed forthwith. 

3. (/) The Court shall, upon application by the defendant, give leave 
Defendant showing defence on to appear and to defend the suit, upon af- 
ments to have leave to appear. fidaVits which disclose such facts as would 
make it incumbent on the holder to prove 
consideration, or such other facts a* the Court may deem sufficient to 
support the application. 

(2) Leave to defend may be given unconditio nally or subject to such 
terms as to payment into Couit, giving security, framing and recording 
issues or otherwise as the Court thinks fit. 


4. After decree the Court may, under special circumstances, set aside 

„ , , . the decree and if necessary stay or set aside 

Power to ^et aside decree. ^ J J , . , 

execution, and may give leave to the defend- 
ant to appear to the summons and to defend the suit, if it seems reasonable 
to the Court so to do, and on such terms as the Court thinks fit. 


5 - In any proceeding under this Order the Court may order the bill. 
Power to order bill, etc,, to he hnndi or note on which the suit is founded to 
deposited with officer of Court. be forthwith deposited with an officer of the 
Court, and may further order that all pro- 
ceedings shall be stayed until the plaintiff gives security for the costs 
thereof. 


6 The holder of every dishonoured bill of exchange or promissory 
Recoven of cost of noting note shall have the same remedies for the re- 
non-acceptance of dishonoured covery of the expenses incurred in noting 
bill or note. the same f Q r non-acceptance or non-payment, 

or otherwise, by reason of such dishonour, as he has under this Order for 
the recovery of the amount of such bill or note. 


7. Save as provided by this Order, the procedure in suits hereunder 
shall be the same as the procedure in suits 
'instituted in the ordinary manner. 


Procedure in suits. 


ORDER XXXVIII. 

Arrest and Attachment before Judgment. 

Arrest before judgment. 

1. Where at any stage of a suit, other than a suit of the nature referred 
Where defendant may be to in section 16, clauses (a) to ( d ), the 
called upon to furnish security Court is satisfied, by affidavit or other- 
tor appearance. wise, — 
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(a) that the defendant, with intent to delay the plaintiff, or to avoid 
any process of the Court or to obstruct or delay the execution 
of any decree that may be passed against him, — 

(i) has abscondtd or left the local limits of the jurisdiction of the 

Court, or 

(ii) is about to abscond or leave the local limits of the jurisdic- 

tion of the Court, or 

(iii) has disposed of c r removed from the local limits of the juris- 

diction of the Court his property or any pirt thereof, or 

(6) that the defendant is about to leave British india under circums- 
tances affording reasonable probability that the plaintiff will or 
may thereby be obstructed or delayed in the execution of any 
decree that may be passed against the defendant in the su ; t, 

the Court may issue a warrant to asrest the defendant and bring him before 
the Court to show cause why he should not furnish serunty for his ap- 
pearance : 

Provided that the defendant shall not be arrested if he pays to the 
officer entrusted with the execution of the warrant any sum specified in the 
warrant as sufficient to satisfy the plaintiff’s claim ; and such sum shall be 
held in deposit b;, the Court until the suit is disposed of or until the further 
order of the Court. 

2. 1 1 ) Whe rc the defendant fails to show such cause the Court shall order 

him either to deposit in Court money or other 
s ' vm u property sufficient to answer the claim against 

him, or to furnish security for his appearance at any time when called upon 
while the suit is pending and until satisfaction of any decree that may be 
passt d against him in the suit, or make such order as it thinks fit in regard 
to the sum which mav have been paid t>y the defendant under the proviso 
to the last preceding rule. 

(2) Every surety for the appearance of a defendant shall bind himself* 
in default of such appearance, to pay any sum of money which the defend- 
ant may be ordered to pay in the suit. 

3. (7) A surety for the appearance of a defendant may at any time 
Procedure on appN ation by apply to the Court in which be became such 

Miret\ to b<* disrhargul surety to be discharged from his obligation. 

(2) On such application being made, the Court shall summon the 
defendant to appear or, if it thinks fit, may issue a warrant for his arrest in 
the first instance. 

(3) On the appearance of the defendant in pursuance of the summons 
or warrant, or on his voluntary surrender, the Court shall direct the suiety 
to be discharged from his obligation, and shall call upon the defendant to 
find fresh security. 

4. Where the defendant fails to comply with any order under rule 2 or 
Procedure where defendant rale 3,. the Court may commit him to the 

tails to turn i sh security or find civil prison until the decision or the suit or, 
iresh security. where a decree is passed against the defend- 

ant, until the decree has been satisfied : 
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Provided that no person shall be detained in prison under this rule in 
any case for a longer period than six months, nor for a longer period than 
six weeks when the amount or value of the subject-matter of the suit does 
not exceed fifty rupees : 

Provided also that no person shall be detained in prison under this rule 
after he has complied with such order. 


Attachment before Judgment . 

5. (1) Where, at any stage of a suit, the Court is satisfied, by affidavit 
Where defendant may be or otherwise, that the defendant, with intent 
called upon to furnish security to obstruct or delay the execution of any 
for production of property. decree that may be passed against him, — 

{a) is about to dispose of the whole or any part of his property, or 

( b ) is about to remove the whole or any part of his property from 
the local limits of the jurisdiction of the Court, 


the Court may direct the defendant, within a time to be fixed by it, either 
to furnish security, in such sum as may be specified in the order, to produce 
and place at the disposal of the Court, when required the said property or the 
value of the same, or such portion thereof as may be sufficient to satisfy the 
decree, or to appear and show cause why he should not furnish security. 

(2) The plaintiff shall, unless the Court otherwise directs specify the 
property required to be attached and the estimated value thereof. 

(j) The Court may also in the order direct the conditional attachment 
of the whole or any portion of the property so specified. 

6. (/) Where the defendant fails to show cause why he should not 
furnish security, or fails to furnish the security 

shcwn'orsecurit^ncrt SSShSl 7^' " ithi " *7 ®7 d ** ^ C ° Urt ’ 
the Court may order that the property speci- 
fied, or such portion thereof as appears sufficient to satisfy any decree 
which may be passed in the suit, be attached. 


(2) Where the defendant shows such cause or furnishes the required 
security, and the property specified or any portion of it has been attached, 
the Court shall order the attachment to be withdrawn, or make such other 
order as it thinks fit. 


7 - Save as otherwise expressly provided, the attachment shall be made 

Tv* . - . ... in the manner provided for the attachment of 

Mode of making attachment. . r , , 

property in execution of a decree. 

3 . Where any claim is preferred to property attached before judgment, 
T such claim shall be investigated in the manner 

perty lu’fc^Tbefor'e j u'dgm en!‘ hereinbefore provided for the investigation of 
claims to property attached in execution of a 
decree for the payment cf money. 

9. Where an order is made for attachment before judgment, the Court 
shall order the attachment to be withdrawn 
of attachment when when the defendant furnishes the security 
missed! urnisne or sult dis- re q U i re( j j together with security for the costs of 
the attachment, or when the suit is dismissed. 
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10 . Attachment before judgment shall not affect the rights, existing 

prior to the attachment, of persons not parties 
*° lhe sui V any person hold.ng a 

nor bar decree-holder from ap- decree against the defendant from applying 
plying for sale. for the sale of the property under attachment 

in execution of such decree. 

11. Where property is under attachment by virtue of the provisions of 
Property attached before judg- this Order and a decree is subsequently pass- 

ment not to be re-attached in ed in favour of the plaintiff, it shall not be 
execution of decree. necessary upon an application for execution 

of such decree to apply for a re-attachment of the property. 

12. Nothing in this Order shall be deemed to authorize the plaintiff to 
apply for the attachment of any agricultural 
produce in the possession of an agriculturist, 
or to empower the Court to order the attach- 

ment or production of such produce. 


Agricultural produce not at- 
achable before judgment. 
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Temporary Injunctions and Interlocutory orders. 


Case- m which temporary 
j 111 ction may be granted. 


Temporary Injunctions. 

I. Where in any suit it is proved by 
affidavit or otherwise — 


(a) that any property in disoute in a suit is in danger of being 
wasted, damaged or alienated by any party to the suit, or 
wrongfully sold in execution of a decree, or 

(£) that the defendant threatens, or intends, to remove or dispose of 
his property with a view to defraud his creditors, 

the Court may by order grant a temporary iujunction to restrain such act 
or make such other order for the purpose of staying and preventing the 
wasting, damaging, alienation, sale, removal or disposition of the property 
as the Court thinks fit, until the disposal of the suit or until further orders. 

2. (/) In any suit for restraining the defendant from committing a 
breach of contract or other injury of any 
kind, whether compensation is claimed in 
the suit or not, the plaintiff may, at any 
time after the commencement of the suit, and either before or after judg- 
ment, apply to the Court for a temporary injunction to restrain the defend- 
ant from committing the breach of contract or injury complained of, or any 
breach of contract or injury of a like kind arising out of the same contract 
or relating to the same property or right. 

(2) The Court may by order grant such injunction on such terms as 
to the duration of the injunction, keeping an account, giving security, of 
otherwise, as the Court thinks fit. 

■ (3) In case of disobedience, or of breach of any such terms, the Court 

granting an injunction may order the property of the person guilty of such 


Injunction to restrain repeti 
lion or continuance of breach. 
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disobedience or breach to be attached and may also order such person to be 
detained in the civil prison for a term not exceeding six months, unless 
in the meantime the Court directs his release. 


( 4 ) No attachment under this rule shall remain in force for more than 
one year, at the end of which time, if the discdedience or breach continues, 
the property attached may be sold, and out of the proceeds the Court may 
award such compensation as it thinks fit, and shall pay the balance, if any, 
to the party entitled thereto. J 

3 . The Court shall in all cases, except where it appears that the object 
Before granting injunction granting the injunction would be defeated 
Court to direct nonce to opposite by the delay, before granting an injunction, 
* >arty ‘ direct notice of the application for the same 

to be given to the opposite party. 


4. Any order for an injunction may be discharged, or varied, or set 
Order for injunction ma» bt aside by the Court, on application made there- 

cischarged, und orKi asuit to by any party dissatisfied with such order. 

5 . An in motion directed to a corporation is binding not only on the 

T , corporation itself, but also on all members 

lnmnrtion to corporation j „rc , 

binding on its officers. ard othcers of the corporation whose persona: 

action it seeks to restrain. 


Interlocutory Orders 

6. The Court may, on the application of any party to a suit, order the 

r, . , . sale, by any person named in such order, and 

rov. er to order inttnm sale. - r , , ’ , 

in such manner and on such terms as it thinks 

fit, of any moveable property, being the subject-matter of such suit, or 
attached before judgment in such suit, which is subject to speedy and 
natural decay, or which for any other just and sufficient cause it may be 
desirable to have sold at once. 


Detention, prct-er\ atmn, m- 7- (-0 The Court may, on the ap- 

f-pect'on, etc., oi tubiect-mat' plication of any party to a suit, and on such 
tr 01 buit. terms as it thinks fit, — 

(a) make an order for the detention, preservation or inspection of 
any property which is the subject-matter of such suit, or as 
to which any question may arise therein ■ 

(£) for all or any of the purposes aforesaid authorize any person to 
enter upon or into any land or building in the possession of 
any other party to such suit; and 

(c) for all or any of the purposes aforesaid authorize any samples to 
be taken, or any observation to be made or experiment to be 
tried, which may seem necessary or expedient for the pur- 
pose of obtaining full information or evidence. 

( 2 ) The provisions as to execution of process shall apply, mutatis 
‘mutandis , to persons authorized to enter under this rule. 

8 . (J) An application by the plaintiff for an order under rule 6 or rule 
Application for such orders 7 may be made after notice to the defendant, 
to be alter notice. at any time after institution of the suit. 
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(2) An application by the defendant for a like order may be made 
after notice to the plaintiff at any time after appearance. 


immediate possession of land 
ihe subject-matter of suit. 


9. Where land paying revenue to Government, or a tenure liable to 
sale, is the subject-matter of a suit, if the party 
When party may be put in j n possession of such land or tenure neglects 
to pay the Government revenue, or the rent 
due to the proprietor of the tenure, as the 
case may be, and such land or tenure is consequently ordered to be sold, 
any other party to the suit claiming to have an interest in such land or 
tenure may, upon payment of the revenue or rent due previously to the sale 
(and with or without security at the discretion of the Court), be put in 
immediate possession of the land or tenure ; 


and the Court in its decree may award against the defaulter the amount 
so paid, with interest thereon at such rate as the Court thinks fit, or may 
charge the amount so paid, with interest thereon at such rate as the Court 
orders, in any adjustment of accounts which may be directed in the decree 
passed in the suit. 

IO. Where the subject-matter cf a suit is money or some other thing 
capable of delivery and any party thereto admits 
t'ornt*' S 1 mo?Uy> < lC '’ in that he holds such money or other thing as a 
trustee tor another party, or that it belongs 
or is due to another party, the Court may order the same to be deposited in 
Court or delivered to such last-named party, with or without security, 
subject to the further direction of the Court. 


ORDER XL. 


Appointment of Receivers* 


\ppointment of retei\ers. 


I. (r) Where it appears to the Court to 
be just and convenient, the Court may by 
order — 


(a) appoint a receiver of any property, whether before or after decree ; 

(b) remove any person from the possession or custody of the 

property ; 

(c) commit the same to the possession, custody or management of 

the receiver , and 

(d) confer upon the receiver all such powers as to bringing and 

defending suits and for the realisation, management, protec- 
tion, preservation and improvement of the property, the col- 
lection of the rents and profits thereof, the application and 
disposal of such rents and profits, and the execution of docu- 
ments as the owner himself has, or such of those powers as 
the Court thinks fit. 

{2) Nothing in this rule shall authorize the Court to remove from the 
possession or custody of property any person whom any party to the suit 
has not a present right so to remove. 
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2. The Court may by general or special order fix the amount to be 
Remuneration. paid as remuneration for the services of the 


Duties. - 3 Every receiver so appointed shall— 

(a) furnish such security (if any) as the Court thinks fit, duly to ac- 

count for what he shall receive in respect of the property; 

( b ) submit his accounts at such period? and in such form as the 

Court directs ; 

(c) pay the amount due from him as the Court directs ; and 


(d) be responsible for any loss occasioned to the property by his 
wilful default or gross negligence. 


Enforcement ot' receiver's 
duties. 


4. Where a receiver — 


(а) fails to submit his accounts at such periods and in such form as 

the Court directs, or 

( б ) fails to pay the amount due from him as the Court directs, or 

(*) occasions loss to the property by his wilful default or gross 
negligence, 


the- Court may direct his property to be attached and may sell such pro- 
perty, and may apply the proceeds to make good any amount found to be 
due from him or any loss occasioned by him, and shall pay the balance (if 
any) to the receiver. 


5. Where the properly is land paying revenue to the Government, or 
_ „ , land of which the revenue has been assigned 

pomteTrecei\er t0r ma> 6 aP " or redeemed, and the Court considers that 
the interests of those concerned will be pro- 
moted by the management of the Collector, the Court may with the con- 
sent of the Collector, appoint him to be receiver of such property. 


ORDER XLI. 

Appeals from Original Decrees . 


Form of appeal. What to ac- 
company memorandum. 


Z. (/) Every appeal shall be preferred in the form of a memorandum 
signed by the appellant or his pleader and 
presented to the Court or to such officer as it 
appoints in this behalf. The memorandum 
shall be accompanied by a copy of the decree appealed from and (unless 
the Appellate Court dispenses therewith) of the judgment on which it is 
founded. 

(2) The memorandum shall set forth, concisely and under distinct 
_ , , heads, the grounds of objection to the decree 

Contents of memorandum. 1 j r - , . , J — . __ 

appealed from without any argument or nar- 
rative ; and such grounds shall be numbered consecutively. 
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2. The appellant shall not, except by leave of the Court, urge or be 
^ , , , , , , heard in support of any ground of objection 

in may not set i" the memoranda of appeal ; 

but the Appellate Court, in deciding the ap- 
peal, shall not be confined to the grounds of objection set forth in the 
memorandum of appeal or taken by leave of the Court under this rule : 


Provided that the Court shall not rest its decision on any other ground 
unless the party who may be affected thereby has had a sufficient op- 
portunity of contesting the case on that ground. 


3. (/) Where the memorndam of appeal is not drawn up in the manner 
hereinbefore prescribed, it may be rejected, 
or be returned to the appellant for the pur- 
pose of being amended within a time to be 
fixed by the Court or be amended then and there. 


Reliction or amendment 
memorandum. 


j (->) Where the Court rejects any memorandum, it shall record the 
* reasons for suf'h rejection. 

\S) Where a memorandum of appeal is amended, the Judge, or such 
officer as he appoints in this behalf, shall sign or initial the amendment. 


4. Where there are more plaintiffs or more defendants than one in a 
One of -mural nl.nntuls or de- suit > and the decree appealed from pre ceeds 


•imlams mu v obtain reversal ot 
whole dour where t proct ids 
on farmin ' 1 c i;rman re all. 


on any ground common to all the plaintiffs 
or to all the defendants, any one of the 
plaintiffs or of the defendants may appeal 
from the whole decree, and thereupon the Appellate Court may reverse 
or vary the decree in favour of all the plaintiffs or defendants, as the case 
may be. 

Stay of proceedings and of execution. 


) 


5. (/) An appeal shall not operate as a stay of proceedings under st 
_ decree or order appealed from except so far 

. t<n \ ppu.uti ourt. as the Appellate Court may order, nor shall 

execution of a decree be stayed by reason only of an appeal having been 
preferred from the decree, but the Appellate Court may tor sufficient cause 
order stay of execution of such decree. 

(j) Where an application is made for stay of execution of an appeal- 
able decree before the expiration of the time 
t ho d«ree < "° urt " nirl1 P af,st ‘ d allowed for appealing therefrom, the Court 
which passed the decree may on sufficient 
cause being shown order the execution to be stayed. 

( v 7) No order for stay of execution shall be made under sub rule (/); 
or sub-rule (J; unless the Court making it is satisfied — 

{a) that substantial loss may result to the party applying for stay of 
execution unless the order is made ; 


(b) that the application has been made without unreasonable delay 

and 

(c) that security has been given by the applicant for the due per- 

formance of such decree or order as may ultimately be bindien 
upon him. 
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(4) Notwithstanding anything contained in sub-rule (j), the Court 
may make an ex-parte order for stay of execution pending the hearing of 
the application. 


6. (/; Where an order is made for the execution of a decree from 
Security in case of order for which an appeal is pending, the Court which 
execution ot decree appealed passed the decree shall, cn sufficient cause 
from ' being shown by the appellant, require security 

to be taken for the restitution of any property which may be or has been 
taken in execution of the decree or for the payment of the value of such 
property and for the due performance of the decree or order of the Appellate 
Court, or the Appellate Court may for like cause direct the Court which 
passed the decree to take such security. 


( 2 ) Where an order has been made for the sale of immoveable pro- 
perty in execution of a decree, and an appeal is pending, from such decree, 
the sale shall, on the application of the judgment-debtor to the Court which 
made the order, be stayed on such terms as to giving security or otherwise 
as the Court thinks fit until the appeal is disposed of. 

7. No such security as is mentioned in rules 5 and 6 shall be required 
No *ecn’it\ r.» bt* rtonirtcl from the Secretary of State for India in 
from the Government or a oub- Council or, where the Government has un* 
lie officer in 1 mum case-. dertaken the defence of the suit, from any 

public officer sued in respect of an act alleged to be done b) him in his 
official capacity. 


8. The powers conferred by rules 5 and 6 shall be exerciseable where 
Ext 1 a of jiow er-. .11 apoe.il an appeal may be or has been preferred not 
f rum order hkkU- hi execution from the decree but from an order made in 
of decree. execution of such decree. 


Procedure on admission of appeal 


9. (j ; Where a memorandam of appeal is admitted, the appellate 
Court or the proper officer of that Court shall 
R ^r tF} < f mem,,rant3um cf endorse thereon the date of prese ntation, and 
appca “ shall register the appeal in a book to ba kept 

for the purpose. 


Register of Appeals. 


(2) Such book shall be called the Regis- 
ter of Appeals. 


io. (/) The Appellate Court mav in its discretion, either before the 
Appellate Court m »> ru,uirc respondent is called upon to appear and 
appellant to furnish hccurity answer or afterwards on the application of 
for costs. the respondent, demand from the appellant 

security for the costs ot the appeal, or of the original suit, or of both : 

Provided that the Court shall demand such security in all cases in 
which the appellant is residing out of British 
BnTi^h r fiid!a eliant re< Hie ° Ut f ^ I ndia, and is not possessed cf any sufficient 
immoveable property within British India 
.other than the property (if any) to which the appeal relates. 


( 2 ) Where such security is not furnished within such time as the 
Court orders, the Court shall reject the appeal. 
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II. (/) The Appellate Court, after sending for the record if it thinks 
Power to dismiss appeal with- fit so to do, and after fixing a day for hearing 
out sending notice to lower the appellant or his pleader and hearing him 
Court - accordingly if he appears on that day, may 

dismiss the appeal without sending notice to the Court from whose decree 
the appeal is preferred and without serving notice on the respondent or his 
pleader. 

(2) If on the dav fixed or any other day to which the hearing may be 
adjourned the appellant does not appear when the appeal is called on for 
hearing, the Court may make an order that the appeal be dismissed. 

(j) The dismi'sal of an appeal under this rule shall be notified to the 
Court from whose decree the appeal is preferred. 


12. (/) Unless the Appellate Court dismisses the appeal under rule 

I.MV for iu nr'ng .iDneal. M ’, it shaI1 fix 3 da y for heatln S theap- 

peal 

( 2 ) Such day shall be fixed with reference to the current business 
of the Court, the place of residence of the respondent, and the time neces- 
sary for the serv.ee of the notice of appeal, so as to allow the respondent 
sufficient time to appear and answer the appeal on such daj 7 . 

1 3 - (O Where the appeal is not dismissed under rule II. the Appellate 
Ccuit shall send notice of the appeal to 
the Court from whose decree the appeal is 
preferred. 

from the decree of a Court, the records of 
which are not deposited in the Appellate 
Court, the Court receiving such notice shall 
send with all practicable despatch all material 
papers in the suit, or such papers as may be specially called for by the 
Appellate Court. 


Appellate C 
to t onrt wh u 
from. 


' give » otiu 
‘to appealed 


{2) Where the appeal is 

ol pacers to Ap- 


1 laiwm-- 1 
pellate Court 


Publication an<l .-in u ot 
notice o! da\ for hearing appeal. 


(ji Either pirty may applv in writing to the Court from whose decree 
„ the appeal is preferred, specifying any of the 

-Ou"reVcc"er C .'DiMnlcd'f 10 n" Urt papers in such Court of which 'he Requires 
copies to be made; and copies ci such papers 
shall be made at the expense of, and given to, the applicant. 

M O') Notice of the day fixed under rule 12 shall be affixed in the 
Appellate Court-house, and a like notice 
shall be sent by the Appellate Court to the 
Court from whose decree the appeal is pre- 
ferred, and shall be served on the respondent or on his pleader in the Ap- 
pellate Court in the manner provided for the service on a defendant of a 
summons to appear and answer , and all the provisions applicable to such 
summons and to proceedings with reference to the service thereof, shall 
apply to the service of such notice. 

(2) Instead of sending the notice to the Court from whose decree the 
appeal is preferred, the Appellate Court may 
Appellate C ourt may itself ltse jf cause the notice to be served on the 
cause notice to be ser\ ed “ 

respondent or his pleader under the provisions 

above referred to. 
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15. The notice to the respondent shall declare that, if he does not 

~ r appear in the Appellate Court on the day so 

Contents of notice. ~ rr j ,, , . , , , J 

fixed, the appeal will be heard ex parte. 


Procedure on hearing . 


16. (/) On the day fixed, or on any other day to which the hearing 
, , may be adjourned, the appellant shall be 

t j^jnu heard in support of the appeal. 


(. 2 ) The Court shall then, if it does not dismiss the appeal at once, 
hear the respondent against the appeal, and in such case the appellant shall 
be entitled to reply. 

17. ( 1 ) Where on the day fixtd, or on any other day to which the 
hearing may be adjourned, the appellant does 
peuknTs d il efau f lt. app ' al not a PP ear whe « th e appeal is called on for 

hearing, the Court may make an order that 
the appeal be dismissed. 


Hearing appeal » x paitt. 


(2) Where the appellant appears and the 
respondent does not appear, the appeal shall 
be heard ex parte. 


IS. Where on the day fixed, or on any other day to which the hearing 

, x , , 1 . • may be adjourned, it js found that the notice 

Dismissal of appeal where J , J ’ , , , , • 

notice not r\ ed inconsequence to the responoent has not been served in 
of appelh t'. failure to dtposit consequence of the failure of the appellant to 
cost& ‘ deposit, within the period fixed, the sum re- 

quired to defray the cost of serving the notice, the Court may mane an order 
that the appeal be dismissed : 


Provided f hat no such order shall be made althogh the notice has not 
been served upon the respondent, if on any such day the respondent ap- 
pears when the appeal is called on for hearing. 


Re admission of appeal dis- 
missed for default. 


19. Where an appeal is dismissed under rule 11, sub-rule (J), or rule 
17 or rule 18, the appellant may apply to the 
Appellate Court for the re-admission of the 
appeal; and, where it is provid that he was 
prevented by any sufficient cause from appearing when the appeal was 
called on for hearing or from depositing the sum so required, the Court 
shall re-admit the appeal on such terms as to costs or otherwise as it 
thinks fit 


20. W^nere it appears to the Court at the hearing that any person who 
Power to adjourn hearing and wa S a P art y to the suit in the Court from 

direct persons appearing inter- whose decree the appeal is preferred, but who 
ested to be made respondents. has n0 t been made a party to the appeal, is 
interested in the result of the appeal, the Court may adjourn the hearing 
to a future day to be fixed by the Court and direct that such person be 
-made a respondent. 

21. Where an appeal is heard ex parte and judgment is pronounced 
Re-heanns on application of against the respondent, he may apply to the 

respondent against whom ex - Appellate Court to re-hear the appeal ; and, it 
j>aitL dttree made. be satisfies the Court that the notice was not 
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duly served or that he was prevented by sufficient cause from appearing 
when the appeal was called on for hearing, the Court shall re-hear the 
appeal on such terms as to costs or otherwise as it thinks fit to impose 
upon him. 

22. (/) Any respondent, though he may not have appealed from an 7 
Upon hearing - , respondent may part of the decree, may not only support th^ 
object to decree as if he had pre- decree on any of the grounds decided agains* 
ferrcd separate appeal. him j n the Court below, but take any cross- 

objection to the decree which he could have taken by way of appeal, pro- 
vided he has filed such objection in the Appellate Court within one month 
from the date of service on him or his pleader of notice of the day fixed for 
hearing the appeal, or within such further time as the Appellate Court may 
see fit to allow. 


(~) Such cross-objection shall be in the form of a memorandum, and 
the provisions of rule i, so far as they relate 
to the form and contents of the memorandum 
of appeal, shall apply thereto. 


borm of object. on and 
.on'* applicable thereto. 


(,f) Unless the respondent files with the objection a written ack- 
nowledgment from the party who may be affected by such objection or his 
pleader of having received a copy thereof, the Appellate Court shall cause a 
copy to be served, as soon as may be r.fter the filing of the objection, on 
such party or his pleader at the expense of the respondent. 


(4) Where, in any case in which any respondent has under this rule 
filed a memorandum of objection, the original appeal is withdrawn or is 
dismissed for default, the objection so filed may nevertheless be heard and 
determined after such notice to the other parties as the Court thinks fit. 


(5) The provisions relating to pauper appeals shall, so far as they can 
be made applicable, apply to an objection under this rule 


23. Where the Court from whose decree an appeal is preferred has dis* 
,, , , , posed of the suit upon a preliminary point 

< ° tasC ' 1>pt latC ar| d the decree is reversed in appeal, the Ap- 

pellate Court may, if it thinks fit, by order 
remand the case, and may further direct what issue or issues shall be tried 
in the case so remanded, and shall send a copy of its judgment and order to 
the Court from whose decree the appeal is preferred, with directions to re- 
admit the suit under its original number in the register of civil suits, and 
proceed to determine the suit ; and the evidence tif any) recorded during 
the original trial shall, subject to all just exceptions, be evidence during 
the trial after remand. 


24. Where the evidence upon the record is sufficient to enable the 
Where e^ dcnre on record Appellate Court to pronounce judgment, the 
Miihcicnr, Appellate Court may AppellateCourt may, after re-settling the issues, 
determine case finally. jf necessary, finally determine the suit, not- 

withstanding that the judgment of the Court from whose decree the appeal 
is preferred has proceeded wholly upon some ground other than that on 
which the Appellate Court proceeds. 
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25. Where the Court from whose decree the appeal is preferred has 

omitted to frame or try any issue, or to deter- 
Where Appellate Court may m i ne an y question of fact, which appears to 

frame issuer and refer them for J /i ' , , *, r . ,, 

trial to Cou»t \\ho±e decree the Appellate Court essential to the right 
■appealed from. decision of the suit upon the merits, the Ap- 

pellate Court may, if necessary, frame issues, and refer the same for trial to 
the Court from whose decree the appeal is preferred, and in such case shall 
direct such Ccurt to take the additional evidence required; 

and such Court shall proceed to try such issues, and shall return the 
evidence to the Appellate Court together with its findings thereon and the 
reasons therefor. 

26. (/) Such evidence and findings shall form part of the record in the 
Findings and eudc-nce to be suit l and either P art y ma Y within a time to 

put on record. Otneitions to be fixed by the Appellate Court, present a 
Ending. memorandum of objections to any finding. 

(2) After the expiration of the period so fixed for presenting such me- 
morandum the Appellate Court shall proceed 
Determination of appeal. to determine the appeal. 

2 7 - 0 ) The parties to an appeal shall not be entitled to produce ad- 
Production of additional evj. diticnal evidence, whether oral or documen- 
dence >n Appellate Court. tary, in the Appellate Court. But if — 

(а) the Court from whose decree the appeal is preferred has refused 

to admit evidence which ought to have been admitted, cr 

( б ) the Appellate Court requires any document to be produced or 

any witness to be examined to enable it to pronounce judg- 
ment, or for any other substantial cause, 

the Appellate Court may allow such evidence or document to be produced 
or witness to be examined. 

(2) Wherever additional evidence is allowed to be produced by an 
Appellate Court, the Court shall record the reason for its admission. 

28. Wherever additional evidence is allowed to be produced, the Ap- 

. pellate Court may either take such evidence, 

evidence. ° avin ^ audi 1011a of ^j rect the c our t from who^e decree the 
appeal is preferred, or any other subordinate 
Court, to take such evidence and to send it when taken to the Appellate 
Court. 

29. Where additional evidedee is directed or allowed to be taken, the 

_ Appellate Court shall specify the points to 

corded! ^ t0 be ,lehnetl an(i re * which the evidence is to be confined, and 
record on its proceedings the points so speci- 
fied. 


Points to be defined and re- 
corded. 


Judgment in appeal. 


30. The Appellate Court, after hearing the parties or their pleaders and 
referring to any part of the proceedings, 
pmno^ce"/. 'whether on appeal or in the Court from 

whose decree the appeal is preferred, to which 


rVhen and where 
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reference may be considered necessary, shall pronounce judgment in open 
Court, either at once or on some future day, of which notice shall be given 
to the parties or their pleaders. 

C omcnts, date and signature 31. The judgment of the Appellate Court 

of iudgmtni. shall be in writing and shall state — 

(a) the points for determination ; 

(&) the decision thereon ; 

(c) the reasons for the decision ; and 

(d) where the decree appealed from is reversed or varied, the relief to 

which the appellant is entitled ; 

and shall at the time that it is pronounced be signed and dated by the 
Judge or by the Judges concurring therein. 


32. The iudgrnent may be for confirming, varying or reversing the 

v . , „ , decree from which the appeal is preferred- 

\\ nat lodgment may direct. c , . ,, r * 

or, if the parties to the appeal agree as to the 

form which the decree in appeal shall take, or as to the order to be made in 
appeal, the Appellate Court may pass a decree or make an order accord- 
ingly. 


33. The Appellate Court shall have power to pass any decree and 

t’ower of Court ot Appe.il. make any order which ought to have been 

passed or made and to pass or make such 
further or other decree or order as the case may require, and this power 
may be exercised by the Court notwithstanding that the appeal is as to part 
only of the decree and may be exercised in favour of all or any of the res- 
pondents or parties, although such respondents or parties may not have 
filed any appeal or objection. 


Illustration. 


A claims a sum of money as due to him from X or V, and in a suit 
against both obtains a decree against X X. appeals and A and V are respon- 
dents. The Appellate Court decides in favour of X. It has power to pass 
a decree against Y. 


34. Where the appeal 

Dis-scnt to be recorded. 

which he thinks should 
reasons for the same. 


is heard by more Judges than one, any Judge 
dissenting from the judgment of the Court 
shall state in writing the decision or order 
be passed on the appeal, and he may state his 


Decree in appeal . 

35. (7) The decree of the Appellate Court 
Date and contents of decree. shall bear date the day on which the judgment 
was pronounced. 

{2) The decree shall contain the number of the appeal, the names and 
descriptions of the appellant and respondent, and a clear specification of 
the relief granted or other adjudication made. 
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(j) The decree shall also state the amount of costs incurred in the 
appeal, and by whom, or out of what property, and in what proportions such 
costs and the costs in the suit are to be paid. 


(4) The decree shall be signed and dated by the Judge or Judges who 
passed it : 

Provided that where there are more Judges than one and there is a 
difference of opinion among them, it shall 
not be necessary for any Judge dissenting 
from the judgment of the Court to sign the 
decree. 


Judge di^enting from judg- 
ment need not sign decree. 


36 Certified copies of the judgment and decree in appeal shall be 
Copiesof ludgment and decree furnished to the parties on application to the 
to be furnished to parties. Appellate Court and at their expense. 

37. A copy of the judgment and of the decree, certified by the Ap- 
Certihed copy of decree to be pel late Court or such officer as it appoints in 
sent to Court whose decree ap- this behalf, shall be sent to the Court which 
pealed from. passed the decree appealed from and shall be 

filed with the original proceedings in rht suit, and an entry of the judgment 
of the Appellate Court shall be made in the register of civil suits. 


Procedure. 


ORDER XL 1 I. 

Appeals from Appellate Decrees. 

X. Rules of Order XLI. shall apply, so far 
as may be, to appeals from appellate decrees. 


ORDER XLIII. 

Appeals from Orders. 

Appeals from orders. , *' An appeal shall lie from the following 

orders under the provisions of section 104, 
namely : — 

(a) an order under rule 10 of Order VII. returning a plaint to be 
presented to the proper Court ; 

{b) an order under rule 10 of Order VIII. pronouncing judgment 
against a party ; 

(c) an order under rule 9 of Order IX. rejecting an application (in 
a case open to appeal) for an order to set aside the dismissal 
of a suit ; 

{ d ) an order under rule 13 of Order IX. rejecting an application (in 
a case open to appeal) for an order to set aside a decree 
passed ex parte ; 

\e) an order under rule 4 of Order X. pronouncing judgment against 
a party ; 
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(/) a 1 order under ruJe 21 of Order XI ; 

{g) an order under rule 10 of Order XVI. for the attachment of 
property ; 

( h ) an order under rule 20 of Order XVI. pronouncing judgment 

against a party ; 

(i) an order under rule 34 of Order XXI. on an objection to the draft 

of a document or of an endorsement ; 

(j) an order under rule 72 or rule 92 of Order XXI setting aside or 

refusing to set aside a sale; 

(k) an order under rule 9 of Order XXII. refusing to set aside the 

abatement or dismissal of a suit. 

(/) an order under rule 10 of Order XXII. giving or refusing to give 
leave , 

(/«) an order under rule 3 of Order XXIII. recording or refusing to 
record an agreement, compromise or satisfaction ; 

( n J an order under rule 2 of Order XXV. rejecting an application (in 
a case open to appeal) for an order to set aside the dismissal of 
a suit ; 

( 0 ) an order under rule 3 or rule 8 of Order XXXIV. refusing to 
extend the time for the payment of mortgage-money; 

{p) orders in interpleader-suits under rule 3, rule 4 or rule 6 of Order 
XXXV.; 

iq) an order under rule 2, rule 3 or rule 6 of Order XXXVIII. ; 

{r) an order under rule 1, rule 2, rule 4 or rule 10 of Order XXXIX. ; 

(s) an order under rule 1 or rule 4 of Order XL ; 

(t) an order of refusal under rule 19 of order XLI. to re-admit, or 

under rule 21 of Order XLI. to re-hear, an appeal; 

( u ) an order under rule 23 of Order XLI. remanding a case, where 

an appeal would lie from the decree of the Appellate Court ; 

{ v ) an order made by any Court other than a High Couit refusing 
the grant of a certi fi cate under rule 6 ot Order XLV. ; 

(w) an order under rule 4 of O rder XLVII. granting an application 
for review. 

2. The rules of Order XLI. shall apply 
dure * so far as may be, to appeals from orders. 


ORDER XLIV. 

Pauper Appeals. 

I. Any person entitled to prefer an appeal, who is unable to pay the 
fee required for the memorandum of appeal, 
Who may appeal as pauper. may p resen t an application accompanied by 
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a memorandum of appeal, and may be allowed to appeal as a pauper, sub- 
ject, in all matters including the presentation of such application, to the 
provisions relating to suits by paupers, in so far as those provisions are 
applicable : 

Provided that the Court shall reject the application unless, upon a 
perusal thereof and of the judgment and decree 
admTsMonMappfa'l! at '° n appealed from, it sees reason to thmk that .he 

decree is contrary to law or to some usage 
having the force of law, or is otherwise erroneous or unjust. 

2. The inquiry into the pauperism of the applicant may be made tither 
by the Appellate Court or under the orders 
Inqu.ry inh pauperism- 0 f the Appellate Court by the Court from 

whose decision the appeal is preferred : 

Provided that, if the applicant was allowed to sue cr appeal as a 
pauper in the Court from whose decree the appeal is preferred, no further 
inquiry in respect of his pauperism shall be necessary, unless the Appellate 
Court sees cause to direct such inquiry. 


ORDER XLV. 


* Decree ’ defined. 


Application to ( curt whose 
decree complained of 


Certificate 

fitness. 


value 


Appeals to the King in Council . 

In this Order, unless there ib something repugnant in the subject or 
context, the expression " decree ’ shall in- 
includc a final order. 

2 . Whoever desires to appeal to His 
Majesty in Council shall apply by petition to 
the Court whose decree is complained of. 

3. (7) Every petition shall state the grounds of appeal ard pray fer a 
certificate either that, as regards amount or 
value ard nature, the case fulfils the require- 
ments of section no, or that it is otherwise a 

fit one for appeal to His Majesty in Council. 

(2) Upon receipt of such petition, the Court shall direct notice to be 
served on the opposite party to show cause why the said certificate should 
not be granted. 

4. For the purposes of pecuniary valuation, suits involving substantially 

the Seme questions for determination and 
Consolidation of suits. decided by the same judgment may be con- 

solidated: but suits decided by separate judgments shall not be consoli- 
dated, notwithstanding that they involve substantially the same questions 
for determination. 

5. In the event of any dispute arising between the parlies as to the 

amount or value of the subject-matter of the 
Remission of dispute to Court suit in lhe Court of fi rst instance, or as to the 
nrfc • inb.auce. amount or value of the subject-matter in 

dispute on appeal to His Majesty in Council} the Court to which a petition 
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for a certificate is made under rule 2 may, if it thinks fit, refer such dispute 
for report to the Court of first instance, which last-mentioned Court shall 
proceed to determine such amount or value and shall return its report 
together with the evidence to the Court by which the reference was made. 


Rffect of refusal of certificate. 


6. W here such certificate is refused, the 
petition shall be dismissed. 


7. (r) Where the certificate is granted, the applicant shall, within 


Security and deposit required 
on grant of certificate. 


six months from the date of the decree com- 
plained of, or within six weeks from the date 
of the grant of the certificate, whichever is 


the later date, — 


(«) furnish security for the costs of the respondent, and 

(6) deposit the amount required to defray the expense of translating, 
transcribing, indexing and transmitting to His Majesty in Coun- 
cil a correct copy of the whole record of the suit except — 

(/) formal documents directed to be excluded by any order of, 
His Majesty in Council in force for the time being; 

(2) papers which the parties agree to exclude, 

(3) accounts, or portions of accounts, which the officer empowered 

by the Court for that purpose considers unnecessary, and 
which the parties have not specifically asked to be included 
and 

( 4 ) such other documents as the High Court may direct to be 

excluded. 


(2) Where the applicant prefers to print in India the copy of the record 
except as aforesaid, he shall also, within the time mentioned in sub-rule (j), 
deposit the amount required to defray the expense of printing such copy. 

8. Where such security has been fur- 
Admission of appeal and pro- n i s hed and deposit made to the satisfaction 
cedure thrreou. of the Court, the Court shall- 

(а) declare the appeal admitted. 

( б ) give notice thereof to the respondent, 

(c) transmit to His Majesty in Council under the seal of the Court 

a correct copy of the said record, except as aforesaid, and 

(d) give to either party one or more authenticated copies of any of 

the papers in the suit on his applying therefor and paying the 
reasonable expenses incurred in preparing them. 

9. At any time before the admission of the appeal, the Court may, 
upon cause shown, revoke the acceptance 
Ke\ocation of acceptance of Q f an y suc h security, and make further 
security. directions thereon. 


10. Where at any time after the admission of an appeal but before 
the transmission of the copy of the record, 
Power to order further secu- except as aforesaid, to his Majesty in Council, 
mv or payment. such secur ity appears inadequate, 


[Civ. F. C.— 14.] 
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or further payment is required for the purpose of translating, trans- 
cribing, printing indexing or transmitting the copy of the record, except 
as aforesaid, 

the Court may order the appellant to furnish, within a time to be 
fixed by the Court, other and sufficient security, or to make, within like time, 
the required payment. 

II. Where the appellant fails to comply 
Eflect of failure to comply w i th such order, the proceedings shall be 
with oraer. , j ° 

stayed, 

and the appeal shall not proceed without an order in this behalf of 
His Majesty in Council, 

and in the meantime execution of the decree appealed from shall not 
be stayed. 


12 . When the copy of the record, except as aforesaid, has been 
transmitted to His Majesty in Council, the 
Refun or anu appellant may obtain a refund of the balance 

(if any) of the amount which he nas deposited under rule 7. 


13 - (0 

Powers oi 
appeaL 


Notwithstanding the grant of a certificate for the admission 
of any appeal, the decree appealed from 
Court pending shall be unconditionally executed, unless the 
Court otherwise directs. 


(2) The Court may, if it thinks fit on special cause shown by any 
party interested in the suit, or otherwise appearing to the Court, — 

(a) impound any moveable property in dispute or any part thereof, 
or 

{b) allow the decree appealed from to be executed, taking such 
security from the respondent as the Court thinks fit for the 
due performance of any order which His Majesty in council 
may make on the appeal, or 

(c) stay the execution of the decree appealed from, taking such 
security from the appellant as the Court thinks fit for the due 
performance of the decree appealed from, or of any order which 
His Majesty in Council may make on the appeal, or 

(rf) place any party seeking the assistance of the Court under such 
conditions or give such other direction respecting the sub- 
ject-matter of the appeal, as it thinks fit, by the appointment 
of a reciever or otherwise. 

14. (1) Where at any time during the pendency of the appeal the 
security furnished by either party appears 
Increase of security found inadequate, the Court may, on the application 
inadequate. Q f t ^ e Q ther party, require further security 

(2) In default of such further security being furnished as required by 
.the Court, — 

(a) If the original security was furnished by the appellant, the Court 
may, on the application of the respondent, execute the decree ap- 
pealed from as if the appellant had furnished no such security 
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( b ) if the original security was furnished by the respondent, the 
Court shall, so tar as may be practicable, stay the further 
execution of the decree, and restore the parties to the posi- 
tion in which they respectively were when the security which 
appears inadequate was furnished, or gne such direction res- 
pecting the subject-matter of the appeal as it thinks fit 


IS- (/) Whoever desires to obtain execution of any order of His 
, Maje>ty in Council shall apply by petition, 

King’* m Councd" 10rCC ^ ^ ° accompanied by a certified copy of the decree 
passed or order made in appeal and sought to 


be executed, to the Court from which the appeal to His Majesty was pre- 
ferred. 


( 2 ) Such Court shall transmit the order of His Majesty in Council to 
the Court which passed the first decree appealed from, or to such other 
Court as His Majesty in Council hy such order may direct, and shall (upon 
the application of either party) give such directions as may be required for 
the execution of the same ; and the Court 10 which the said order is so 
transmitted shall execute it accordingly, in the manner and according to 
the provisions applicable to the execution of its original decrees. 

(J) When any monies expressed to be payable in British currency are 
payable in India under such order, the amount so payable shall be esti- 
mated according to the rate of exchange for the time being fixed at the 
date of the making of the order by the Secretary of State for India in 
Council with the concurrence of the Lords Commissioners of His Majesty’s 
Treasury for the adjustment of financial transactions between the Imperial 
and the Indian Governments. 


16. The orders made by the Court which executes the order of His 
Majesty in Council, relating to such execu- 
e^utton. fr ° lr ' ° rder t0 tion, shal1 be appealable in the same manner 

~ and subject to the same rules as the orders of 

such Court relating to the execution of its own decrees. 


ORDER XLVL 
Reference. 

1. Where, before or on the hearing of a suit or an appeal in which tne 

decree is not subject to appeal, or where in 
Court 1 renCC ° f qUe&tl >ri t£> H i?h the execution of any such decree, any ques- 
tion of law or usage having the force ot law 
arises, on which the Court trying the suit or appeal, or executing the decree, 
entertains reasonable doubt, the Court may, either of its own motion or on 
the application of any of the parties, draw up a statement of the facts of the 
case and the point on which doubt is entertained, and refer such statement 
with its own opinion on the point for the decision of the High Court. 

2. The Court may either stay the proceedings or proceed in the case 
Court may pass decree conti n- notwithstanding such reference, and may 

sent upon decision of High pass a decree or make an order contingent 
^ ourt - upon the decision of the High Court on the 

point referred ; 
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but no decree or order shall be executed in any case in which such 
reference is made until the receipt ot a copy of the judgment of the High 
Court upon the reference. 

3. The High Court, after hearing the parties if they appear and desire 
lud E ment of High Court to be to be heard, shall decide the point so referred, 
transmitted, and ca^e disposed and shall transmit a copy of its judgment, 
of accordingly. under the signature of the Registrar, to the 

Court by which the reference was made , and such Court shall, on the 
receipt thereof, proceed to dispose of the case in conformity with the deci- 
sion of the High Court. 

4. The costs (if any) consequent on a 
Costs of reference to High reference for the decision of the High Court 
^ ourt ‘ shall be costs in the case 


5. Where a case is referred to the High Court under rule i, the High 
Court may return the case for amendment. 
Power to alter, etc , decree ot an( j m a Jt e r, cancel or set aside any decree 
Court ma-iDg re ertnce or order which the Court making the refer- 

ence has passed or made in the case out of which the reference arose, and 
make such order as it thinks fit. 


6. (i) Where at any time before judgment a Court in which a suit has 
Power to refer to H.gn Court been instituted doubts whether the suit ,s 
questions as to jurisdiction in cognizable by a Court ot bmall Causes or is 
small causes. not so cognizable, it may submit the record 

to the High Court with a statement of its reasons for the doubt as to the 
nature of the suit. 


{ 2 ) On receiving the record and statement, the High Court may order 
the Court either to proceed with the suit or to return the plaint for pre- 
sentation to such other Court as it may in its order declare to be com- 
petent to take cognizance of the suit. 


7. (/) Where it appears 

Power to District Court to 
submit for reunion proceedings 
had under mistake a to juris- 
diction in small causes. 


to a District Court that a Court subordinate 
thereto has, by reason of erroneously holding 
a suit to be cognizable by a Court of Small 
Causes or not to be so cognizable, failed to 
exercise a jurisdiction vested in it by law, or 


exercised a jurisdiction not so vested, the District Court may, and if re- 
quired by a party shall, submit the record to the High Ccurt with a state- 
ment of its reasons for considering the opinion of the subordinate Court 
with respect to the nature of the suit to be erroneous. 


(2) On receiving the record and statement the High Court may make 
such order in the case as it thinks fit. 

(3) With respect to any proceedings subsequent to decree in any case 
submitted to the High Court under this rule, the High Court may make 
such order as in the circumstance appears to it to be just and proper. 

{4) A Court subordinate to a District Court shall comply with any 
requisition which the District Court may make for any record or informa- 
tion for the purposes of this rule 
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ORDER XLVII. 


Review. 


Application for review ot i- (/) Any person considering himself 

Judgment. aggrieved- 

fa) by a decree or order from which an appeal is allowed, but from 
which no appeal has been preferred, 

( b ) by a deeree or order from which no appeal is allowed, or 

(c) by a decision on a reference from a Court of Small Causes, 

and who, from the discovery of new and important matter or evidence 
which, after the exercise of due diligence, was not within his knowledge or 
could not be produced by him at the time when rhe decree was passed or 
order made, or on account of some mistake or error apparent on the face of 
the record, or for any other sufficient reason, desires to obtain a review of 
the decree passed or order made against him, may apply for a review of 
judgment to the Court which passed the decree or made the order. 

( 2 ) A party who is not appealing from a decree or order may apply for 
a review of judgment notwithstanding the pendency of an appeal by some 
other party except where the ground of such appeal is common to the 
applicant and the appellant, or when, being respondent, he can present to 
the Appellate Court, the case on which he applies for the review. 

2. An application for review of a decree or order of a Court, not being 
a High Court, upon some ground other than 
To whom applications the discovery of such new and important 

" v,e " ma > bc nMde - matter or evidence as is referred to m rule t 

or the existence of a clerical or arithmetical mistake or error apparent on 
the face of the decree, shall be made only to the Judge who passed the 
decree or made the order sought to be reviewed, but any such application 
may, if the judge who paseed the decree or made the order has ordered 
notice to issue under rule 4, sub-rule (2), proviso (£»), be disposed of by his 


successor. 

Form of applications tor 
review. 


Application where rejected. 


Application where granted. 


3. The provisions as to the form of pre- 
ferring appeals shall apply, mutatis mutandis , 
to applications for review. 

4. (/) Where it appears to the Court 
that there is not sufficient ground for a review, 
it shall reject the application. 

( 2 ) Where the Court is of opinion that 
the application for review should be granted, 
it shall grant the same : 


Provided that — 

( B ) no such application shall be granted without previous notice to 
the opposite party, to enable him to appear and be heard m 
support of the decree or order, a review of which is applied 
for : and 


(A) no 


such application shall be granted on the ground of discovery 
of new matter or evidence which the applicant alleges was not 
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within his knowledge, or could not be adduced by him when 
the decree or order was passed or made, without strict proof 
of such allegation. 

5- Where the Judge or Judges, or any one of the Judges, who passed 
the decree or made the order, a review of 
C ou?f run s' sti n e of .“more which .. applied for, continues or cont.nue 
Judges " attached to the Lourt at the time when the 

application for a review is presented, and is 
not or are not precluded by absence or other cause for a period of six 
months next after the application from considering the decree or order to 
which the application refers, such Judge or Judges or any of them shall 
hear the application and no other Judge or Judges of the Court shall hear 
the same. 

6. (/) Where the application for a review is heard by more than one 
Judge and the Court is equally divided, the 
application shall be rejected 

majority, the decision shall be according to the 


Appl. cation where rejected 


{2) Where there is a 
opinion of the majority. 

7 (/) An order of the 


Order of rejection not appeal 
able. Objections, to order grant 
mg application. 


Court rejecting the application shall not be 
appealable, but an order granting an appli- 
cation may be objected to on the ground that 
the application was — 

(a) in contravention of the provisions of rule 2, 

(A) in contravention of the provisions of rule 4, or 

(c) after the expiration of the period of limitation prescribed there- 
for and without sufficient cause. 

Such objection may be taken a: once by an appeal from the order 
granting the application or in any appeal from the final decree or order 
passed or made in the suit. 

( 2 ) Where the application has been rejected in consequence of the 
failure of the applicant to appear, he may apply for an order to have the 
rejected application restored to the file, and, where it is proved to the 
Satisfaction of the ' ourt that he was prevented by any sufficient cause from 
appearing when such application was called on for hearing, the Court shall 
order it to be restored to the file upon such terms as to costs or otherwise 
as it thinks fit, ar.d shall appoint a day for hearing the same 

No order shall be made und^r sub- rule (2) unless notice of the 
application has been served on the opposite party 

8. When an application for review is granted, a note thereof shall be 

made in the register and the Court may at 
Registry of application grant- once re -hear the case or make such order in 
ed and order tor re-hcaring. . , . . . 

regard to the re hearing as it thinks fit. 

9. No application to review an order made on an application for a 

„ , review or a decree or order passed or made 

Bar o. certai n appl.cat.ons. on a reyiew sha „ be entert amed. 
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ORDER XLVIII. 

Miscellaneous. 

1. (/> Every process issued under this Code shall be served at the 
Process to be ser\ ed at ex- expense of the party on whose behalf it is 

pense of part> issuing. issued, unless the Court otherwise directs. 

(2) The Court-fee chargeable for such 
<. osts 01 service service shall be paid within a time to be fixed 

before the process is issued. 

2. All orders, notices and other documents required by this Code to 

be given to or served on any person shall be 
sprvcd. CrS and n,)Uct ‘" h ° v ' served in the manner provided for the service 
of summons 

3. The forms given in the appendices, with such variation as the cir- 

cumstances ot each case may require, shall be 
of terms m pppeml.ee-. used for the purposes therein mentioned. 


ORDER XLIX. 


Chartered, High Courts . 

I Notice to produce documents, summonses to witnesses, and every 
other judicial procec s issued in the exercise 
H. V'i o'^rL S,er ' e proce ^ es of Ot the original civil jurisdiction of the High 
Court, and of its matrimonial testamentary 
and intestate jurisdictions, except summonses 10 defendants, writs of exe- 
cution and notices to respondents may be served by the attorneys in the 
suits, or by persons employed by tht-m, or by such other persons as the 
High Court, by any rule or order, directs 


2 Nothing in 

mg in re-pet t ot 
High l ourts. 


3 The following rules 
Application of rule.- 


this schedule shall be deemed to limit or otherwise 
affect any rules in force at the commence- 
.hartered ment of this Code for the taking of evidence 
or the recording of judgments and orders by 
a Chartered High L.ourt. 

shall not apply to any Chartered High Court 
in the exercise of its ordinary or extraordi- 
nary original civil jurisdiction, namely : — 


(1) rule 10 and rule n, clauses (b) and (c). of Order VII.; 

(2) rule 3 of Order X. , 


(3) rule 2 of Order XVI.; 

(4) rules 5, 6, S, 9, 10, 1 1 , 13, 14, 15 and 16 (so far as relates to the 

manner of taking evidence) ot Order XVIII. , 

(5) rules 1 to 8 of Order XX. ; and 


(6) rule 7 of Order XXXIII. (so far as relates to the making of a 
memorandum) ; 


and rule 35 of Order XLI , shall not apply to any such High Court in 
the exercise of its appellate jurisdiction. 
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ORDER L. 

Provincial Small Cause Courts. 

I. The provisions hereinafter specified shall not extend to Courts con- 

„ . . , ^ ^ ^ stituted under the Provincial Small Causes 

Provincial Small Cause Courts. Courts Act l88y » or to Courts exerc j sing 

the jurisdiction of a Court of Small Causes under that Act, that is to say — 

(a) so much of this schedule as relates to— 

(*) suits excepted from the cognizance of a Court of Small Causes 
or the execution of decrees in such suits; 

(ii) the execution of decrees against immoveable property or the 
interest of a partner in partnership (property) ; 

(Hi) the settlement cf issues , and 

(b) the following rules and orders, — 

Order II., r. I (frame of suit) ; 

Order X., r. 3 (record of examination of parties) ; 

Order XV , except so much of rule 4 as provides for the pro- 
nouncement at once of judgment ; 

Order XVIII., rules 5 to 12 (evidence) ; 

Orders XLI. to XLV. (appeals) ; 

Order XLVII., rules 2, 3, 5, 6, 7 (review) ; 

Order LI- 


ORDER LI. 

Presidency Small Cause Courts. 

(1) Save as provided in rules 22 and 23 of Order V. rules 4 and 7 of 
Order XXI , and rule 4 of Order XXVI., 
Presidency Small Cause Courts. an( j ^ the Presidency Small Cause Courts 
Act, 1882, f this schedule shall not extend to any suit or proceeding in any 
Court of Small Causes established in the towns of Calcutta, Madras and 
Bombay. 


Act IX. of 1887. 


f Act XV. of 1882. 
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APPENDIX A. 

PLEADINGS. 

(i) Titles of Suits. 


In the Court of 

A. B. ( add description and residence) Plaintiff, 

against 

C. D. ( add description and residence) Defendant. 


( 2 ) Description of Parties in particular Cases. 


The Secretary of State for India in Council 

The Advocate-General of 
The Collector of 
The State of 

The A. B. Company, Limited, having its registered office at 


A. B., a public officer of the C. D. company. 


A. B ( add description and residence), on behalf of himself and all 
other creditors of C. D., late of (add description and residence). 


A B. (add description and residence), on behalf of himself and all 
other holders of debentures issued by the Company, Limited. 


The Official Receiver. 


A. B., a minor (add description and residence), by C. D. [or by the 
Court of Wards], his next fiiend. 


A. B. (add description and residence), a person of unsound mind [or 
of weak mind], by C. D., his next friend. 


A. B , a firm carrying on business in partnership at 


A. B. (add description and residence), by his constituted attorney 
C. D. (add description and residence). 
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A. B. (add description and residence ), Shebait of Thakur 


A. B. (add description and residence), executor of C. D., deceased. 


A. B. (add description and residence), heir of C. D., deceased. 


(3) Plaints. 


No 1 . 

Monpy lent. 

(Title.) 

A. B the above-named plaintiff, states as follows : — 

1. On the day of 19 , he lent the defendant 

rupees repayable on the day of 

2. The defendant has not paid the same, except rupees 

paid on the day of 19 . 

\_lfthe plaintiff claims exemption from any law of limitation, say : — ] 

3. The plaintiff was a minor [or insane^ from the day of 

till the day of 

4. [Facts showing when the cause of action arose and that the Court 
has jurisdiction .] 

5. The value of the subject-matter of the suit for the purpose of juris- 
diction is rupees and for the purpose of court-fees is rupees. 

6 . The plaintiff claims rupees, with interest at per cent, 

from the day of 19 . 


No. 2. 

Money overpaid. 

(Title.) 

A. B., the above-named plaintiff, states as follows : — 

1. On the day of 19 , the plaintiff agreed to buy 

and the defendant agreed to sell bars of silver at annas per tola of 
fine silver. 

2. The plaintiff procured the said bars to be assayed by E. F., who 

was paid by the defendant for such assay, and E. F declared each of the 
bars to contain 1,500 tolas of fine silver, and the plaintiff accordingly paid 
the defendant rupees. 

3. Each of the said bars contained only 1,200 tolas of fine silver, of 
which fact the plaintiff was ignorant when he made the payment. 

4. The defendant has not repaid the sum so overpaid. 

in paras. 4 and 5 of Form No. l f and Relief claimed .] 
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No. 3. 

Goods sold at a fixed Price and delivered. 

(: Title .) 

A. B. } the above-named plaintiff, states as follows : — 

1. On the day of 19 , E. F. sold and delivered 

to the defendant [one hundred barrels of flour, or the goods mentioned in 
the schedule hereto annexed, nr sundry goods.] 

2. The defendant promised to pay rupees for the said 

goods on delivery [or on the day of , some day before the plaint 

was filed ] 

3. He has not paid the same. 

4. E. F died on the day of 19 . By his last will he 

appointed his brother, the plaintiff, his executor. 

[As in paras. 4 and 5 of Form No. /.] 

7. The plaintiff as executor of E F. claims [ Relief claimed ] 


No 4. 

Goods sold at a reasonable Price and delivered. 

{Title.) 

A. B . the above-named plaintiff, states as follows : — 

I On the day of 19 , plaintiff sold and delivered 

tu the defendant [sundry articles of house-furniture], but no express agree- 
ment was made as to the price. 

2. The goods were reasonably worth rupees 

3. The defendant has not paid the money. 

in paras. 4 and 5 of Form No. I, and Relief claimded.j 


No. 5. 

Goods made at Defendant’s Request, and not accepted. 

{Title.) 

A. B ., the above-named plaintiff, states as follows : — 

1. On the day of 19 , E. F. agreed with the 

plaintiff that the plaintiff should make for him 'six tables and fifty cAa*Vs], 
and that E. F. should pay for the goods on delivery rupees. 

2. The plaintiff made the goods, and on the day of 

19 offered to deliver them to E. F.. and has ever since been ready and. 
willing so to do. 

3. E. F has not accepted the goods or paid for them. 

[As in paras. 4 and 5 of Form No. /, and Relief claimed. J 
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No. 6. 

Deficiency upon a Re-sale [Goods sold at Auction]. 

{Title.) 

A . B the above-named plaintiff, states as follows : — 

1. On the day of 19 , the plaintiff put up at auction 

sundry F goods ] subject to the condition that all goods not paid for and re- 
moved by the purchaser within [ten days ] after the sale should be re-sold 
by auction on his account, of which condition the defendant had notice. 

2. The defendant purchased [ one crate of crockery~\ at the auction at the 

price of rupees. 

3. The plaintiff was ready and willing to deliver the goods to the de- 
fendant on the date of the sale and for [ ten daysj after. 

4. The defendant did not take away the goods purchased by him, nor 
pay for them within [ten days ] after the sale, nor afterwards. 

5. On the day of 19 the plaintiff re-sold the 

[crate of crockery']^ on account of the defendant, by public auction, for 

rupees. 

6. The expenses attendant upon re-sale amounted to 
rupees. 

7. The defendant has not paid the deficiency thus arising, amounting 

to rupees. 

[As in paras. 4 and 5 of Form No I, and Relief claimed ] 


No. 7. 

Services at a reasonable rate. 

( Title.) 

A. B. t the above-named plaintiff, states as follows : — 

1. Between the day of 19 , and the day of 

19 , at , plaintiff [executed sundry drawings, design* 

and diagrams] for the defendant, at his request ; but no express agreement 
was made as to the sum to be paid for such services 

2. The services were reasonably worth rupees. 

3. The defendant has not paid the money. 

[i 4 s in paras. 4 and 5 of Form No. l, and Relief claimed .] 


No. 8. 

Services and Materials at a reasonable Cost. 

(Title.) 

A. B., the above-named plaintiff, states as follows : — 

1. On the day of 19, at , the plaintiff 

built a house [known as No. , in ], and furnished the material* 
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therefor, for the defendant, at his request, but no express agreement was 
made as to the amount to be paid for such work and materials. 

2. The work done and materials supplied were reasonably worth 

rupees. 

3. The defendant has not paid the money. 

[\4s in paras . 4 and 5 of Form No. 1, and Relief claimed .] 

No. 9 

Use and Occupation. 

( Title ) 

A. B.. the above-named plaintiff, executor of the will of X. V., deceased 
states as follows : — 

1. That the defendant occupied the [house No. , Street], 

by permission of the said X Y„ from the day of 19 , 

until the day of 19 . and no agreement was made 

as to payment for the use of the said premises. 

2. That the use of the said premises for the said period was reasonably 
worth rupees. 

3. The defendant has not paid the money. 

in paras. 4 and 5 0/ Form No. /.] 

6. The plaintiff as executor of X. Y. claims [Relief claimed]. 

No. 10. 

On an Award 

( Title ) 

A. B , the above-named plaintiff, states as follows ; — 

1. On the day of 19 , the plaintiff and defend- 

ant, having a difference between them concerning [a demand of the plaintiff 
for the price of ten barrels of oil, which the defendant refused to pay], 
agreed in writing to submit the difference to the arbitration of E. F . and 
G. H. y and the original document is annexed hereto. 

2. On the day of 19 , the arbitrators awarded 

that the defendant should [pay the plaintiff rupees]. 

3. The defendant has not paid the money 

[/Is in paras. 4 and 5 of Form No. /, and Relief claimed.] 

No. 1 1. 

On a Foreign Judgment. 

(Title.) 

A. B the above-named plaintiff, states as follows : — 

1. On the day of 19 , at in 

the State [or Kingdom], of , the Court of that 
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State [or Kingdom], in a suit therein pending between the plaintiff and the 
defendant, duly adjudged that the defendant should pay to the plaintiff 
rupees, with interest from the said date 

2. The defendant has not paid the money. 

[As in paras . 4 and 5 of Form No. 1, and Relief claimed . ] 


No. 12. 


Against Surety for Payment of Rent. 

{Title.) 

A. B. t the above-named plaintiff, states as follows : — 

I. On the day of 19 . E. F. hired from the 

plaintiff for the term of years, the [house No. 

Street], at the annual rent of rupees, payable [monthly]. 

2 The defendant agreed, in consideration of the letting of the premises 
to E. E ., to guarantee the punctual payment of the rent. 

3. The rent for the month of 19 , amounting to 

rupees, has not been paid. 

[If, by the terms of the agreement , notice is required to be given to the 
surety , add : — ] 

4. On the day of 19 , the plaintiff gave notice 

to the defendant of the non-payment of the rent, and demanded payment 
thereof. 

5. The defendant has not paid the same. 

r As in paras. 4 and .5 of Form No. 1, and Relief claimed^ 


No. 13. 

Breach of Agreement to purchase land. 

(Title.) 

A. B., the above-named plaintiff, states as follows •• — 

1. On the day of 19 , the plaintiff and defendant 

entered into an agreement, and the original document is hereto annexed. 

[Or, On the day of 19 , the plaintiff and de- 

fendant mutually agreed that the plaintiff should sell to the defendant and 
that the defendant should purchase from the plaintiff forty bighas of land 
in the village of for rupees.] 

2. On the day of 19 , the plaintiff 1 

being then the absolute owner of the property [and the same being free 
from all incumbrances as was made to appear to the defendant], tendered 
to the defendant a sufficient instrument of transfer of the same [or, was 
ready and willing, and is still ready and willing, and offered, to transfer the 
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same to the defendant by a sufficient instrument] on the payment by the 
defendant of the sum agreed upon. 

3. The defendant has not paid the money. 

in paras. 4 and 5 of Form No l , and Relief claimed .] 


No. 14. 

Not dblivering Goods sold. 

{Title ) 

A. B. } the above-named plaintiff, states as follows: — 

1. On the day of 1 9 , the plaintiff and defendant mutu- 

ally agreed that the defendant should deliver [one hnndred barrels of flour"! 
to the plaintiff on the day of 19 ], and that the 

plaintiff should pay therefor rupees on delivery. 

2. On the [said] day the plaintiff was ready and willing, and offered, 
to pay the defendant the said sum upon delivery of the goods. 

3. The defendant has not delivered the goods, and the plaintiff has 
been deprived of the profits which would have accrued to him from such 
delivery. 

[/is in paras. 4 and 5 of Form No. I, and Relief claimed .] 

No. 15. 

Wrongful Dismissal. 

{Title.) 

A. B., the above-named plaintiff, states as follows; — 

1. On the day of 19 , the plaintiff and defend- 

ant mutually agreed that the plaintiff should serve the defendant as [an 
accountant, or in the capacity of foreman, or as the case may be ], and that 
the defendant should employ the plaintiff as such for the term of [one year] 
and pay him for his services rupees (monthly). 

2. On the day of 19 , the plaintiff entered upon 

the service of the defendant and has ever since been, and still is, ready and 
willing to continue in such service during the remainder of the said year 
whereof the defendant always has had notice. 

3. On the day of 19 , the defendant wrongfully 

discharged the plaintiff, and ref u bed to permit him to serve as aforesaid, 
or to pay him for his services. 

[^ 4 s in paras. 4 and 5 of Form No. r, and Relief claimed . ] 

No. 16. 

Breach of Contract to serve. 

{Title.) 

A. B ., the above-named plaintiff, states as follows : — 

I. On the day of 19 , the plaintiff and defend- 

ant mutually agreed that the plaintiff should employ the defendant at an 
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[annual] salary of rupees, and that the defendant should serve 

the plaintiff as [an artist] for the term of [one yearl. 

2. The plaintiff has always been ready and willing to perform his part 

of the agreement [and on the day of 19 , offered so 

to do]. 

3. The defendant [entered upon] the service of the plaintiff on the 

above-mentioned day, but afterwards, on the day of 19 

he refused to serve the plaintiff as aforesaid. 

[/Is in paras 4 and 5 of Form No /, and Relief claimed.'} 


No. 17 

Against a Builder For defective Workmanship. 

{Title.) 

A. B. } the above-named plaintiff states as follows : — 

I. On the day of 19 , the plaintiff and 

defendant entered into an agreement, and the original document is hereto 
annexed. [Or state the tenor of the contract .] 

[2. The plaintiff duly performed all the conditions of the agreement 
on his part.] 

3. The defendant [built the house referred to in the agreement in a 
bad and unworkmanlike manner.] 

[/Is in paras. 4 and 5 of Form No. I , and Relief claimed .] 

No. 18. 

On a Bond for the Fidelity of a Clerk. 

( Title.) 

A. B ., the above-named plaintiff, states as follows:— 

1. On the day of 19 , the plaintiff took E. F. 

into his employment as a clerk. 

2. In consideration thereof on the day of 19 , 

the defendant agreed with the plaintiff that if E. F. should not faithfully 
perform his duties as a clerk to the plaintiff, or should fail to account to 
the plaintiff for all monies, evidences of debt or other property received by 
him for the use of the plaintiff, the defendant would pay to the plaintiff 
whatever loss he might sustain by reason thereof, not exceeding 

rupees. 

[Or, 2. In consideration thereof, the defendant by his bond of 
the same date bound himself to pay the plaintiff the penal sum of 
rupees, subject to the condition that if E. F. should faithfully 
perform his duties as clerk and cashier to the plaintiff and should justly 
account to the plaintiff for all mouie*, evidences of debt or other property 
which should be at any time held by him in trust for the plaintiff, the bond 
should be void.] 
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\ Or, 2 In consideration thereof, oi the same da*e the defendant exe- 
cuted a bond in favour of the plaintiff, and the original document is hereto 
annexed ] 

Between the day of 19 and the day of 19 

E. F. received money and other property amounting to the value of 
rupees for the use of the plaintiff, for which sum he has 
not accounted to him, and the same still remain", due and unpaid ] 

[/Is in paras. 4 and 5 of Form No. 1, and Relief claimed . ] 


No. 19. 

By Tenant against Landlord, with Special Damage. 

( Title .) 

A. B. } the above-named plaintiff, states as follows : — 

1. On the day of 19 . the defendant, by a regis- 
tered instrument, let to the plaintiff [the house No , Street"* 

for the term of years, contracting with the plaintiff, that he, the plaint- 
iff, and his legal representatives should quietly enjoy possession thereof 
for the said term. 

2 . All conditions were fulfilled and all things happened necessary to 
entitle the plaintiff to maintain his suit. 

3. On the day of during the said term, E. F , who 

was the lawful owner of the said house, lawfully evicted the plaintiff there- 
from, and still withholds the possession thereof from him. 

4. The plaintiff was thereby [prevented from continuing the business 

of a tailor at the said place, was compelled to expend rupees in 

moving, and lost the custom of G. H and J. J . by such removal.] 

[/!s in paras. 4 and 5 of Form No. J and Relief claimed .J 


No. 2o. 

On an Agreement of Indemnity. 

(Title.) 

A B., the above-named plaintiff, states as follows : — 

1. On the day of 19 , the plaintiff and defendant* 

being partners in trade under the style of A. B and C. D , dissolved the 
partnership, and mutually agreed that the defendant should take and keep 
all the partnership property, pay all debts of the firm and indemnify the 
plaintiff against all claims that might be made upon him on account of 
any indebtedness of the firm. 

2. The plaintiff duly performed all the conditions of the agreement on 
his part. 

3. On the day 19 , [a judgment was recovered 

against the plaintiff and defendant by E F. t in the High Court of judi. 

[Civ. P C.—xso 
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nature at , upon a debt due from the firm to E. F. t and on the 

d «*\ of ig J the plaintiff paid rupees [in 

satisfaction of the same.] 

4. The defendant has not paid the same to the plaintiff. 

[As m Paras. 4 and 5 of Form No. 1, and Relief claimed ] 

No. 21. 

Procuring Property by Fraud. 

{Title.) 

A . B. t the above-named plaintiff, states as follows : — 

1. On the day of 19 , the defendant, for the 

purpose of inducing the plaintiff to sell him certain goods, represented to 
the plaintiff that [he the defendant, was solvent, and worth rupees 

over all his liabilities.] 

2. The plaintiff was thereby induced to sell [and deliver] to the de- 
fendant, dry goods] of the value of rupees. 

3. The said representations were false [or state the particular false - 
hoods j and were then known by the defendant to be so. 

4. The defendant has not paid for the goods. [Or, if the goods were 

not delivered']. The plaintiff, in preparing and shipping the goods and 
procuring their restoration, expended rupees. 

As in paras. 4 and ,5 of Form No. I and Relief claimed . ] 

No. 22. 

Fraudulently procuring Credit to be given to another Person. 

{Title). 

A. B., tne above-named plaintiff, states as follows: — 

1. On the day of 19 , the defendant represented 

to the plaintiff that E . F. was solvent and in good credit, and worth 
rupees over all his liabilities [or, that E. F. then held a responsible situation 
and was in good circumstances, and might safely be trusted with goods on 
credit.] 

2. The plaintiff was thereby induced to sell to E. F. [rice] of the value 

of rupees [on months credit.] 

3. The said representations were false and were then known by the 
defendant to be so, and were made by him with intent to deceive and dtfraud 
the plaintiff [or, to deceive and injure the plaintiff.] 

4. E. F. [did not pay for the said goods at the expiration of the credit 
aforesaid, or] has not paid for the said rice, and the plaintiff has wholly 
ost the same. 

[.<4s in paras. 4 and 5 of Form No. 1 and Relief claimed.] 
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No. 23. 

Polluting the Water under the Plantiff’s Land. 

(Title.) 

A. B the above-named plaintiff, states as follows: — 

1. The plaintiff is, and at all the times hereinafter mentioned was, 
'possessed of certain land called and situate in , and of a 

well therein, and of w-iter in the well, and was entitled to the use and 
benefit of the well and of the water therein, and to have certain springs and 
streams of water which flowed and ran into the well to supply the same to 
'low, or run without being fouled or polluted. 

2 On the day of iq , the defendant wrongfully 

^ouled and polluted the well and the water therein and the springs and 
streams of water which flowed into the well. 

3 In consequence the water in the well became impure and unfit for 
domestic and other necessary purposes and the plaintiff and his family are 
deprived of the use and benefit of the well and water. 

As in paras , 4 and 5 of Form .Vo I, and Relief claimed ^ 


No. 24. 

Carrying on a Noxious Manufacture. 

( Title.) 

A . B., the above-named plaintiff, states as follows: — 

1. The plaintiff is, and at all the times hereinafter mentioned was, 
Possessed of certain lands called , situate in 

2 Ever since the day of 19 , the defendant has 

wrongfully caused to issue from certain smelting works carried on by the 
defendant large quantities of offensive and unwholesome smoke and other 
vapours and noxious matter, which spread themselves over and upon the 
Slid lands, and corrupted the air, and settled on the surface of the lands. 

3 Thereby the trees, hedges, herbage and crops of the plaintiff 
growing on the lands were damaged and deteriorated in value, and the 
-'attle and live-stock of the plaintiff on the lands became unhealthy, and 
?nany of them were poisoned and died. 

4. The plaintiff was unable to graze the lands with cattle and sheep 
is he otherwise might have done, and was obliged to remove his cattle, 
^heep and farming-stock therefrom, and has been prevented from having 
^0 beneficial and healthy a use and occupation of the lands as he otherwise 
would have had. 

T As in paras. 4 and 5 of Form No. i, and Relief claimed .] 
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No. 25. 

Obstructing a Right of Way. 

{Title.) 

A. B , the above-named plaintiff, states as follows : — 

1. The plaintiff is, and at the time hereinafter mentioned was, pos- 
sessed of [a house in the village of ]. 

2. He was entitled to a right of way from the [house] over a certain 
field to a public highway and back again from the highway over the field 
to the house, for himselt and his servants [with vehicles, or on foot] at all 
times of tne year. 

3 On the day of 19 , defendant wrongfully 

obstructed the said way. so that the plaintiff could not pass I with vehicles, 
&r on foot, or in any manner] along the way [and has ever since wrongfully 
obstructed the same], 

4. {State special damage if any). 

_As in paras 4 and 5 of Form No 1, and Relief claimed.) 


No. 26. 

Obstructing a Highway. 

{Title ) 

1. The defendant wrongfully dug a trench and heaped up earth and 

stones in the public highway leading from to so as tc 

obstruct it. 

2. Thereby the plaintiff, while lawfully passing along the said high- 
way, fell over the said earth and stones [or into the said trench] and broke 
his arm, and suffered great pain, and was prevented from attending to his 
business for a long time, and incurred expense for medical attendance. 

[As in pares. 4 and 5 of Form No. 1, and Relief claimed .j 


No. 27. 

Diverting a Water-course. 

{Title.) 

A. the above-named plaintiff, states as follows: — 

1. The plaintiff is, and at the time hereinafter mentioned was, pos- 
sessed of a mill situated on a [stream] known as the , in the village 

sof , district of 

2. By reason of such possession the plaintiff was entitled to the flow 
of the stream for working the mill. 

3. On the day of 19 , the defendant, by cutting 1 

the bank of the stream, wrongfully diverted the water thereof, so that less J 
water ran into the plaintiff's mill. 
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4. By reason thereof the plaintiff has been unable to grind more than 
sacks per day, whereas, befcre the said diversion of wa'-er, he 
was able to grind sacks per day. 

[As in paras. 4 and 5 0/ Form No. 1 , and Relief claimed .] 


No. 28. 

Obstructing a Right to use Water for Irrigation. 

{Title.) 

A. B., the above-named plaintiff, states as follows : — 

1. Plaintiff is, and was at the time hereinafter mentioned, possessed 
of certain lands situate, etc., and entitled to take and use a portion of the 
water of a certain stream for irrigating the said lands. 

2 On the day of 19 , the defendant prevented 

the plaintiff from taking and using the said portion of the said water as 
aforesaid, by wrongfully obstructing and diverting the said stream. 

[/Is in paras. 4 and 5 of Form No. 1 , and Relief claimed.'] 


No 29. 

Injuries caused by Negligence on a Railroad. 

( Title ) 

A. B., the above named plaintiff, states as follows: — 

1. On the day of 19 , the defendants were com- 
mon carriers of passengers by railway between and 

2 On that day the plaintiff was a passenger in one of the carriages of 
the defendants on the said railway. 

3. While he was such passenger, at | or near the station 

of or between the station of and a col- 

lision occurred on the said railway, caused by the negligence and unskilful- 
ne ss of the defendant’s servants, whereby the plaintiff was much injured 
[having his leg broken, his head cut, etc., and state the special damage, if 
any r as], and incurred expense for medical attendance, and is permanently 
disabled from carrying on his former business as [a salesman]. 

[As in paras. 4 and 5 of Form No. /, and Relief claimed .1 

Or thus : — 2. On that day the defendants by their servants so negli- 
gently and unskilfully drove and managed an engine and a train of carriages 
attached thereto upon and along the defendants’ railway which the plaintiff 
was then lawfully crossing, that the said engine and train were driven and 
struck against the plaintiff, whereby, etc., as in para. 3 1 
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No. 30. 

Injuries caused by Negligent Driving. 

(Title.) 

A. B. t the above-named plaintiff, states as follows: — 

1. The plaintiff is a shoe-maker, carrying on business at . The 

defendant is a merchant of 

2. On the day of ,19, the plaintiff was walking southward 

along Chowringee, in the City of Calcutta, at about 3 o'clock in the after- 
noon. He was obliged to cross Middleton Street, which is a street running 
into Chowringee at right angles While he was crossing this street, 
and just before he could reach the foot pavement on the further side there- 
of, a carriage of the defendant’s, drawn by two horses under the charge and 
control of the defendant’s servants, was negligently, suddenly, and without 
any warning turned at a rapid and dangerous pace out of Middleton Street 
into Chowringhee. The pole of the carriage struck the plaintiff and knocked 
him down, and he was much trampled by the horses. 

3 - By the blow and fall and trampling the plaintiff’s left arm was broken 
and he was bruised and injured on the side and back, as well as internally,, 
and in consequence thereof the plaintiff was for four months ill and in 
suffering, and unable to attend to his business, and incurred heavy medical 
and other expenses, and sustained great loss of business and profits. 

[/Is in paras 4 and 5 of Form No. /, and Relief claimed.^ 


No. 31. 

For Malicious Prosecution. 


(Title) 

A. B., the above-named plaintiff, states as follows . — 


1. On the day of 

warrant of arrest from 

as the case may be ] on a charge of 
arrested thereon, and imprisoned for 
gave bail in the sum of 

2. In so doing the defendant acted 
or probable cause. 


19 , the defendant obtained a 

[a Magistrate of the said city, or 
, and the plaintiff was 
[days, or hours, and 
rupees to obtain his release], 

maliciously and without reasonable 


3. On the day of 19 v the Magistrate dismissed 

the complaint of the defendant and acquitted the plaintiff. 

4. Many persons, whose names are unknown to the plaintiff, hearing of 
the arrest, and supposing the plaintiff to be a criminal, have ceased to do 
business with him ; or, in consequence of the said arrest, the plaintiff lost 
his situation as clerk to one E. F. \ or in consequence the plaintiff suffered 
pain of body and mind, and was prevented from transacting his business P 
and was injured in his credit, and incurred expense in obtaining his releaser- 
from the said imprisonment and in defending himself against the said com- 
plaint. 


[A s in paras. 4 and 5 of Form No. /, and Relief claimed ] 
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No. 32. 

Moveables wrongfully detained. 

{Title.) 

A . B., the above-named plaintiff, states as follows: — 

1. On the day of 19 , pIaintiff|'owned [o* 

state facts showing a right to the possession j the goods mentioned in the 
schedule hereto annexed [or describe the goods'], the estimated valuejof jwhich 

is rupees. 

2. From that day until the commencement of this suit the defendant 

has detained the same from the plaintiff. 

3. Before the commencement of the suit, to wit on the day 

of 19 the plaintiff demanded the same from the 

defendant, but he refused to deliver them. 

[As in paras. 4 and 5 of Form No. /.] 

6. The plaintiff claims — 

(1) delivery of the said goods, or rupees, in case 

delivery cannot be had ; 

(2) rupees compensation for the detention thereof. 

The Schedule . 


No. 33. 

Against a fraudulent Purchaser and his Transferee with Notice, 

{Title.) 

A. B., the above-named plaintiff, states as follows*— 

1. On the day of 19 , the defendant C D. f 

for the purpose of inducing the plaintiff to sell him certain goods, repre- 
sented to the plaintiff that [he was solvent, and worth rupees 

over all his liabilities]. 

2 The plaintiff was hereby induced to sell and deliver to C. D , one 
hundred boxes of tea], the estimated value of which is rupees. 

3. The said representations were false, and were then known by C. D. 
to be so, [or, at the time of making the said representations, C. D. was in- 
solvent, and knew himself to be so].. 

4. C. D afterwards transferred the said goods to the defendant E. F. 
without consideration [or who had notice of the falsity of the representa- 
tion]. 

[/Is in paras 4 and 5 of Form No. /.] 

7. The plaintiff claims — 

(1) delivery of the said goods, or rupees, in case de- 

livery cannot be had ; 

(2) rupees compensation for the detention thereof. 
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No. 34. 

Rescission of a Contract on the Ground of Mistake. 

[Title.) 

A. B. t the above-named plaintiff, states as follows: — 

1. On the day of 19 , the defendant represented 

the plaintiff that a certain piece of ground belonging to the defendant, 
situated at , contained [ten bighas]. 

2. The plaintiff was thereby induced to purchase the same at the price 

of rupees in the belief that the said representation was 

true, and signed an agreement, of which the original is hereto annexed. 
But the land has not been transfers d to him. 

3. On the day of 19 , the plaintiff paid the defendant 

rupees as part of the purchase-money. 

4. That the said piece of ground contained in fact only r five bigha/j. 

[ As in paras. 4 and 5 of Form No. /.] 

7. The plaintiff claims — 

(1) rupees, with interest from the 

day of 19, 

(2) thcit the said agreement be delivered up and cancelled. 


No. 35. 

An Injunction Rrstraining Waste. 

[Title.) 

A. B the above-named plaintiff, states as follows — 

1. The plaintiff is the absolute owner of [describe the property 

2. The defendant is in possession of the same under a lease from the 
plaintiff. 

The defendant has [cut down a number of valuable trees, and 
threatens to cut down many more for the purpose of sale] without the eon- 
sent of the plaintiff. 

[As in paras. 4 and 5 of Form No. /.] 

6. The plaintiff claims that the defendant be restrained by injunction 
from committing or permitting any further waste on the said premises. 

[Pecuniary compensation may also be claimed ] 


No. 36. 

Injunction Restraining Nuisance. 

{Title.) 

A. B., the above-named plaintiff, states as follows : — 

1. Plaintiff is, and at all the times hereinafter mentioned was, the 
absolute owner of [the house No. Street, Calcutta]. 
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2. The defendant is, and at all the said times was, the absolute owner 

•of [a plot of ground in the same street ]. 

3. On the day of lg , the defendant 

erected upon his said plot a slaughter- house, and still maintans the same ; 
and from that day until the present time has continually caused cattle to 
be brought and killed there [and has caused the blood and offal to be 
thrown into the street oj posite ihe said house of the plaintiff] 

4. In consequence the plaintiff has been compelled to abandon the 
Said house and has been unable to rent the same. 

[As in paras 4 and 5 of Form No 1 ] 

The plaintiff claims that the defendant be restrained by injunction 
from rcmmitting or permittirg any further nuisance. 


No. 37. 

Public Nuisance. 

{Title.) 

A. B , the above-named plaintiff, states as follows : — 

1. The defendant has wrongly heaped up earth and stones on a public 

road known as Streec at so as to obs- 

truct the passage of the public along the same and threatens and intends, un- 
less restrained from so doing, to continue and repeat the said wrongful act. 

2. The plaintiff have obtained the consent in writing of the Advocate- 
General [or of the Collector or other officer appointed in this behalf] to the 
institution of this suit. 

in paras. 4 and 5 of Form No 1 

The plaintiff claims — 

(1) a declaration that the defendant is not entitled to obstruct the 

passage of the public along the said public road : 

(2) an injunction restraining the defendant from obstructing the pas- 

sage of the public along the said public road and directing the 
defendant to remove the earth and stones wrongfully heaped 
up as aforesaid. 


No. 38. 

In 1 UNCTION AGAINST THE DIVERSION OF A WATER- COURSE. 

{Title.) 

A. 5 ., the above-named plaintiff, states as follows : 

[/Is in Form No. 27.] 

The plaintiff claims that the defendant be restrained by injunction from 
diverting the water as aforesaid. 
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No. 39. 

Restoration of moveable Property threatened with destruction 
and for an Injunction. 

{Title.) 

A. B., the above-named plaintiff, states as follows 

I. Plaintiff is, and at all times hereinafter mentioned was, the owner oET 
£a portrait of his grandfather which was executed by an eniment painter], 
and of which no duplicate exists [or, state any facts showing that the pro - 
perty is of a kind trial cannot he replaced by money], 

2 On the day of 19 , he doposited 

the same for safe keeping with the defendant. 

3. On the day of 19 , he demanded 

the same from the defendant and offered to pay all reasonable charges for 
the storage of the same. 

4. The defendant refuses to deliver the same to the plaintiff and 
threatens to conceal, dispose of, cut or injure the same if required to deliver 
it up. 

5. No pecuniary compensation would be an adequate compensation to 
the plaintiff for the loss of the [painting]. 

[ As in paras. 4 and 5 of Form No. I. 

8. The plaintiff claims — 

(1) that the defendant be restrained by injunction from disposing of 
injuring or concealing the said painting 

(a) that he be compelled to deliver the same to the plaintiff. 


No. 40. 

Interpleader. 

{Title.) 

A. B., the above-named plaintiff, states as follows : — 

1. Before the date of the claims hereinafter mentioned G II. deposited 
■with the plaintiff [describe the property J for [safe-keeping.] 

2. The defendant C. D claims the same [under an alleged assignment 
thereof to him from G //]. 

3. The defendant E F. also claims the same [under an order of G. H. 
transferring the same to him]. 

4. The plaintiff is ignorant of the respective rights of the defendants. 

5. He has no claim upon the said property other than for charges and 
costs, and is ready and willing to deliver it to such persons as the Court 
shaft direct. 

6 . The suit is not brought by collusion with either of the defendants* 

[As in paras. 4 and S of Form No. 1.] 
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9. The plaintiff claims — 

(1) that the defendants be restrained, by injunction, from taking any 

proceedings against the plaintiff in relation thereto : 

(2) that they be required to interplead together concerning their claims 

to the said property ; 

[(3) that some person be authorized to receive the said property pend- 
ing such litigation ;] 

(4) that upon delivering the same to such [person] the plaintiff be 
discharged from all liability to either of the defendants ir 
relation thereto. 


No. 41 - 

Administration by Creditor on behalf of himself and all other 

Creditors. 

< Title ) 

A. B , the above-named plaintiff, states as follows : 

i. E F , late of , was at the time of his death, and his 

estate still is, indebted to the plaintiff in the sum of [ here 

insert nature of debt and security if any']. 

2 E. F. died on or about the day of 

By hib last will, dated the day of , he ap- 

pointed C. D his executor \_or devised his estate in trust, etc, or died 
intestate, as the case may be]. 

3 The will was proved by C. D. [or letters of administration were 
granted, etc.]. 

4. The defendant has possessed himself of the moveable [and immove- 
able, or the proceeds of the immoveable] property of E. F., and has not paid, 
the plaintiff his debt. 

[/ 4 s in paras . 4 and 5 of Form No. /.] 

7. The plaintiff claims that an account may be taken of the moveable 
[and immoveable] properly of E. F., deceased, and that the same may be 
administered under the decree of the Court. 


No. 42. 

Administration by Specific Legatee. 

(Title.) 

[. Alter Form No. 41 thus ] — 

[Omit paragraph 1 and commence paragraph 2] E. F.. late of 
, died on or about the day of 

. By his last will, dated the day of 

he appointed C. D his executor, and bequeathed to the plaintiff [here state 
the specific legacy]. 

For paragraph 4 substitute 
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The defendant is in possession of the moveable property of E. F and, 
amongst other things, of the said [ here name the subject of the specific 
bequest ]. 

For the commencement of paragraph 7 substitute — 

The plaintiff claims that the defendant may be ordered to deliver to 
him the said [here name the subject of the specific bequest], or that, etc. 


No. 43 - 

Administration by Pecuniary Legateh. 

(Title.) 

[Alter Form No. 41 thus J— 

[Omit paragraph 1 and substitute for paragraph 2 ] E. F., late of 

, died on cr about the day of • 

By his last will, dated the day of he ap- 

pointed C. D. his executor, and bequeathed to the plaintiff a legacy of 
rupees. 

In paragraph 4 substitute " legacy ” for “ debt.” 

Another form. 

(Title.) 

E. F ., the above-named plaintiff, states as follows : 

1. A. B. of K. in the died on the day of , 

By his last will dated the day of , he appointed the defend- 

ant and M. N [who died in the testator's lifetime his executors, and 
bequeathed his property, whether moveable or immoveable, to his executors 
in trust, to pay the rents and income thereof to the plaintiff for his life , and 
after his decease, and in default of his having a son who should attain 
twenty-one, or a daughter who should attain that age or marr\ , upon trust 
as to his immoveable property for the person who would be the testator's 
heir-at-law, and as to his moveable property for the persons who would be 
the testator’s next-of-kin if he had died intestate at the time of the death of 
the plaintiff, and such failure of his issue as aforesaid. 

2. The will was proved by the defendant on the day of R 

The plaintiff has not been married. 

3. The testator was at his death entitled to moveable and immoveable 
property ; the defendant entered into the receipt of the rents of the immove- 
able property and got in the moveable property , he has sold some parL of 
the immoveable property. 

[i 4 s in paras. 4 and 5 of Form No. /.] 

6. The plaintiff claims — 

(l) to have the moveable and immoveable property of A. B. adminis- 
tered in this Court, and for that purpose to have all proper 
directions given and accounts taken ; 

(2) such further or other relief as the nature of the case may require* 
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No. 44. 

Execution of Trusts 
{Title ) 

A. B , the above-named plaintiff, states as follows : 

1. He is one of the trustees under an instrument of settlement bearing 

date on or about the day of n ade upon the 

marriage of E. F. and G. H. % the father and mother of the defendant [or an 
instrument of transfer of the estate and effects of E . F . for the benefit of C\ 
£>., the defendant, and the other creditors of E. FT 

2. A, B , has taken upon himself the burden of the said trust, and is in 
possession of or of the proceeds ofj the moveable and immoveable pro- 
perty transferred by the said instrument. 

3. C . D. claims to be entitled to a beneficial interest under the instru- 
ment. 

(\ 4 s in paras. 4 and 5 0/ Form No. 1 j 

6 The plaintiff is desirous to account for all the rents and profits or 
the ‘•aid immoveable property [and the proceeds of the sale of the said, or 
of part of the said, immoveable property, or moveable, or the proceeds of 
the sale of. or of part ot ; the said moveable property, or the profits accruing 
to the plaintiff as such trustee in the execution of the said trust] , and he 
prays th-it the Court will take the accounts of the said trust, .md also that 
the whole of the said trust estate may be administered in the Court for the 
benefit of ('. D., the defendant, and all other persons who may be interested 
in such administration, in the presence of C D , and such other persons so 
interested as ihe Court may direct, or that (\ D. may show good cause to 
the contraiy. 

\_N. B — Where the suit is by a beneficiary , the plaint may be modelled , 
41 mutatis ?nuta?tdis, 1 ’ on the plaint by a legatee .] 


No. 45. 

Foreclosure or Sale. 

{Title.) 

A. B the above-narrud plaintiff, states as follows : — 

1. The plaintiff is mortgagee of lands belonging to the defendant, 

2. The following arc the particulars of the mertgage : — 

{a) (date ) ; 

(b) (names of mortgagor and mortgagee) ; 

(c) (sum secured) ; 

(d) (rate of interest) ; 

(e) (property subject to mortgage) ; 

{f) (amount now due). 
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{g) (*/ the plaintiff's title is derivative , state shortly the transfer s 
or devolution under which he claims). 

{If the plaintiff is mortgagee in possession , add). 

3. The plaintiff took possession of the mortgaged property on the 
day of and is ready to account as mortgagee in possession 

from that time, 

[, 4 s in paras. 4 and 5 of Form No. /. "> 

6. The plaintiff claims : — 

( 1 ) payment, or in default [sale or \ foreclosure [and possession] ; 

[ Where Order 24, rule 6 , applies .] 

(2) in case the proceeds of the sale are found to be insufficient to 

pay the amount due to the plaintiff then that liberty be re- 
served to the plaintiff to apply for a decree for the balance. 


No. 46. 

Redemption. 

{Title.) 

A. B , the above named plaintiff, states as follows — 

1. The plaintiff is mortgagor of lands of which the defendant is mort- 
gagee. 

2. The following are the particulars of the mortgage : 

{a) (date) : 

■ b) (names of mortgagor and mortgagee) ; 

(c) (sum secured) ; 

(< d ) (rate of interest) ; 

(e) (property subject to moitgage) ; 

(f) {if the plaintiff's title is derivative, state shortly the transfers or 

devoluticn under which he claims). 

{If the defendant is mortgagee in possession , add), 

3. The defendant has taken possession [or has received the rents] of 
the mortgaged property. 

[As in paras. 4 and 5 of Form No i.j 

6. The plaintiff claims to redeem the said property and to have the 
same reconvened to him [and to have possession thereof]. 

No. 47 - 

Specific Performance (No. i). 

{Title.) 

A. B. t the above-named plaintiff, states as follows — 

1. By an agreement dated the day of and 

signed by the defendant, he contracted to buy of [or sell to] the plaintiff 
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certain immoveable property therein described and referred to, for the sum 
of rupees. 

2. The plaintiff has applied to the defendant specifically to perform the 
agreement on his part, but the defendant has not done so. 

3. The plaintiff has been and still is ready and willing specifically to 
perform the agreement on his part of which the defendant has had notice. 

~As in paras. 4 and 5 of Form No. j.j 

6 The plaintiff claims that the Court will order the defendant specific' 
ally to perform the agreement and to do all acts necessary to put the plaint- 
iff in full possession of the said property [or to accept a transfer and 
possession of the said property^ and to pay the costs of the suit. 


No 48. 

S n ECi‘*ic Performance (No. 2). 

(Title.) 

A B., the above-named plaintiff, states as follows ; — 

1. On the day of 19 , the plaintiff and defend- 

ant entered into an agreement, in writing, and the original document is 
hereto annexed 

The defendant was absolutely entitled to the immoveable property 
described in the agreement. 

2. O.i the day of 19 , the plaintiff tendered 

rupees to the defendant, and demanded a transfer of the said pro- 
perty by a sufficient instrument. 

3 - On the day of 19 , the plaintiff again de- 

manded such transfer [or the defendant refused to transfer the same to the 
plaintiff.] 

4. The defendant has not executed any instrument of transfer. 

5 The plaintiff is still ready and willing to pay the purchase-money 
0*~ the said property to the defendant. 

[As in paras. 4 and 5 of Form No. /.] 

8 . The plaintiff claims : — 

(1) that the defendant transfers the said property to the plaintiff 

by a sufficient instrument [ following the terms of the agree- 
ment J ; 

(2) rupees compensation for withholding the same. 



224 


THE FIRST SCHEDULE . — APPENDIX A. 


No. 49- 

Partnership. 

(Title ) 

A. B ., the above-named plaintiff, states as follows : — 

i He and C. D , the defendant, have been for years 

[or months] past carrying on business together under articles of partner- 
ship in writing, [or under a deed, or under a verbal agreement], 

2. Several disputes and differences have arisen between the plaintiff 
and defendant as such partners wheieby it has become impossible to carry 
on the business in partnership with advantage to the partners. [Or the 
defendant has committed the following breaches of the partnership 
articles : — 

I) 

( 2 ) 

(3) J 

[/Is in paras 4 and 5 of Form No. /.] 

5. The plaintiff claims 

(1) dissolution of the partnership , 

(2) that accounts be taken : 

(3) that a receiver be appointed. 

(N. B. — In suits for the winding-up of any partnership, omit ’the 
claim for dissolution : and instead insert a paragraph stating the facts of 
the partnership having been dissolved .J 


(4) Written Statements. 

General defences. 

Denial. The defendant denies that ( set out facts). 

The defendant does not admit that ( set out 
facts). 

The defendant admits that but says that 

The defendant denies that he is a partner in 
Frotest ' the defendant firm of 

The defendant denies that he made the con- 
tract alleged or any contract with the 
plaintiff. 



THE FIRST SCHEDULE. APPENDIX A. 


225 


The defendant denies that he contracted with the plaintiff as alleged . or 
at all. 

The defendant admits assets, but not the plaintiff's claim. 

The defendant denies that the plaintiff sold to him the goods men- 
tioned in the plaint or any of them. 


The suit is barred by article or^article 
of the second schedule to the, Indian 
Limitation Act, 1877. 

The Court has no jurisdiction to hear the 
suit on the ground (set forth the grounds). 


On the day of a diamond ring was delivered by) the 

defendant to, and accepted by, the plaintiff in discharge of the alleged cause 
of action. 


1 n '1 \ eiu y. 


The defendant has been adjudged an 
insolvent. 


The plaintiff, before the institution of the suit, was adjudged an insol- 
vent, and the right to sue vested in the receiver. 

The defendant was a minor at the time 
of making the alleged contract. 

The defendant, as to the whole claim (or as to Rs. . part of the 

, money claimed, or as the case may be), has 

raiment into C curt. j - ~ ^ 

paid into Court Rs. and says that 

this sum is enough to satisfy the plaintiff’s claim (or the part aforesaid;. 


Minority. 


I’t rformance remitted. 


K< -c ission. 
A*' 1 7 tutu il.M. 


The performance of the promise alleged 
was remitted on the (date). 

The contract was rescinded by agree- 
ment between the plaintiff and defendant. 

The plaintiff’s claim is barred by the 
decree in suit (give the reference). 


The plaintiff is estopped from denying the truth of (insert statement 
as to which estoppel is claimed) because (here 
° l p ’ state the facts relied on as creating the 

estoppel) . 


(i round of defence subsequent Since the institution" of the suit, thatjfis 

to institution of suit. to say, on the day of ( set out facts) 


1. 

2 . 

3 - 

4- 

5. 

6 . 


No. 1. 

Defence in Suits for Goods sold and delivered. 
The defendant did not order the goods. 

The goods were not delivered to the defendant. 

The price was not Rs. 


O] 


Except as to Rs. 


, ( same as) < 

1 

[Civ. P. C. — x61 


v.3- 
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7. The defendant [or A. B. f the defendant’s agent] satisfied the claim 

by| payment before suit to the plaintiff [or to C- D., the plaintiff's agent! 
on the day of 19 & 

8. The defendant satisfied the claim by payment after suit to the 

plaintiff t on the day of 19 . 

No. 2. 

Defence in Suits on Bonds. 

1. The bond is not the defendant’s bond. 

2. The defendant made payment to the plaintiff on the day according 
to'the condition of the bond. 

3. The defendant made payment to the plaintiff after the day named 
and^before suit of the principal and interest mentioned in the bond. 


No. 3. 

Defence in Suits on Guarantees. 

X. The principal satisfied the claim by payment before suit. 

2. The defendant was released by the plaintiff giving time to the 
principal deDior in pursuance of a binding agreement. 


No. 4. 

Defence in any Suit for Debt. 

1. As to Rs. 200 of the money claimed, the defendant is entitled to set 
off for goods sold and delivered by the defendant to the plaintiff. 

Particulars are as follow : — 

Rs. 

1907, January 25th ...... 150 

,, February 1st . ... . . . 50 

Total 200 

2. As to the whole [or as to Rs. , part of the money claimed] 

the defendant made tender before suit of Rs. , and has paid the 

same into Court. 


No. 5. 

Defence in Suits for Injuries caused by Negligent Driving. 

1. The defendant denies that the carriage mentioned in the plaint was 
the defendant’s carriage, and that it was under the charge or control of the 
defendant’s servants. The carriage belonged to of 

Street, Calcutta, livery stable keepers employed by the defendant to supply 
him with carriages and horses ; and the person under whose charge and 
control the said carriage was was the servant of the said 
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2. The defendant does not admit that the said carriage was turned out 
of Middleton Street, either negligently, suddenly, or without warning, or at 
a rapid or dangerous pace. 

3. The defendant says the plaintiff might and could, by the exercise of 
reasonable care and diligence, have seen the said carnage approaching him, 
and avoided any collision with it. 

4. The defendant does not admit the statements contained m the third 
paragraph of the plaint. 


No. 6. 

Dei enck in \li, Suits p or Wrongs. 
r. Denial of the several acts [or matters] complained of. 


No. 7. 

Defence in t Suits for Detention of Goods. 

The goods were not the property of the plaintiff. 

2 The goods were detained tor a lien to which the defendant was 
entitled. 

Particulars are as follow: — 

1907, May 3rd. To carnage of the goods claimed from Delhi to 
Calcutta : — 

45 maunds at Rs. 2 per maund .... Rs. 90 


No 8. 

Defence in Suits for Infringement of Copvright. 

1. The plaintiff is not the author [assignee, etc 

2. The book was not registered. 

j. The defendant did not infringe. 

No. 9. 

Defence in Suits for Infringement of Trade Mark. 

1. The trade mark is not the plaintiff’s. 

2. The alleged trade mark is not a trade mark. 

3. The defendant did not infringe. 


No. 10. 

Defence in Suits relating to Nuisances. 

1. The plaintiff’s lights are not ancient [or deny his other alleged 
prescriptive rights]. 
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2. The plaintiff's lights will not be materially interfered with by the- 
defendant's buildings. 

3. The defendant denies that he or his servants pollute the water {or 
do what is complained of]. 

{If the defendant claims the right by prescription or otherwise to do 
what is complained of \ he must say so, and must state the grounds of the~ 
claim, i. e., whether by prescription, grant , or whatl\ 

4. The plaintiff has been guilty of laches of which the following are 
particnJars : — 

1870. Plaintiff’s mill began to work. 

1871. Plaintiff came into possession. 

1883. First complaint. 

5. As to the plaintiff's claim for damages, the defendant will rely on 
the above grounds of defence, and says that the acts complained of have 
not produced any damage to the plaintiff. {If other grounds are relied on, 
they must be stated , e. g., limitation as to past damage .] 


No. 11. 

Defence to Suit for foreclosure. 

1. The defendant did not execute the mortgage. 

2. The mortgage was not transferred to the plaintiff {if more than one 
transfer is alleged , say which is denied). 

3. The suit is barred by article of the second schedule to 

the Indian Limitation Act, 1877. 

4. The following payments have been made, vis . : — 

Rs. 

{Insert date.) , ... ... ... ... i.ooo 

{Insert date.) , ... ... ... ... 5O0 

5. The plaintiff took possession on the of , and 

has received the rents ever since. 

6. That plaintiff released the debt on the of , 

7. The defendant transferred all his interest to A. B. by a document 
dated 

No. 12. 

Defence to Suit for Redemption. 

1. The plaintiff's right to redeem is barred by article of the 

second schedule to the Indian Limitation Act, 1877. 

2. The plaintiff transferred all his interest in the property to A. B- 

3. The defendant by a document dated the day of 

transferred all his interest in the mortgage-de bt and property comprised in 
the mortgage to A. B. 
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4. The defendant never took possession of the mortgaged property* or 
received the rents thereof. 

{If the defendant admits possession for a time only , he should state the 
time , and deny possession beyond what he admits.) 


No. 13. 

Defence to Suit for Specific Performance. 

1. The defendant did not enter into the agreement. 

2. A. B was not the agent of the defendant {if alleged by plaintiff ). 

3. The plaintiff has not performed the following conditions — {condi- 
tions). 

4. The defendant did not —{alleged acts of part performance ). 

5. The plaintiff’s title to the property agreed to be sold is not such as 
the defendant is bound to accept by reasons of the following matter — {State 
why). 

6. The agreement is uncertain in the following respects — ( State them ). 

7. {or) The plaintiff hz.s been guilty of delay ; 

8. (or) The plaintiff has been guilty of fraud (or misrepresentation). 

9. (or) The agreement is unfair, 

10. (or) The agreement was entered into by mistake, 

XI. The following are particulars of (7), (8), (9), (lo), (or as the case 
may be). 

12. The agreement was rescinded under Conditions of Sale, No. it 
(or by mutual agreement). 

yin cases where damages are claimed and the defendant disputes his li- 
ability to damages, he must deny the agreement or the alleged breaches , or 
shosv whatever other ground of defence he intends to rely on , e. g., the Indian 
Limitation Act, accord and satisfaction , release , fraud , etc.) 


No. 14. 

Defence in Administration-suit by Pecuniary Legatee. 

1. A. B ’s will contained a charge of debts; he died insolvent; he was 

entitled at his death to some immoveable properly which the defendant 
sold, and which produced the net sum of Rs. , and the testator 

had some moveable property which the defendant got in, and which pro- 
duced the net sum of Rs. 

2. The defendant applied the whole of the said sums and the sum ot 

Rs. which the defendant received from rents of the im- 

moveable property in the payment of the funeral and testamentary ex- 
penses and some of the debts of the testator. 

3. The defendant made up his accounts and sent a copy thereof to the 

.plaintiff on the day of 19 , and offered the plain- 
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tiff free access to the vouchers to verify such accounts, but he declined to 
avail himself of the defendant’s offer. 

4. The defendant submits that the plaintiff ought to pay the costs of 
this suit. 


No. 15. 

Probate of Will in Solemn Form. 

1. The said will and codicil of the deceased were not duly executed 
according to the provisions of the Indian Succession Act, 1865 [or of the 
Hindu Wills Act, 1870]. 

2. The deceased, at the time the said will and codicil respectively pur- 
port to have been executed, was not of sound mind, memory, and under- 
standing. 

3. The execution of the said will and codicil was obtained by the un- 
due infuence of the plaintiff [and others acting with him whose names are 
at present unknown to the defendant], 

4. The execution of the said will and codicil was obtained by the 
fraud of the plaintiff, such fraud, so far as is within the defendant’s present 
knowledge, being [state the nature of the fraud\ 

5. The deceased, at the time of the execution of the said will and codi- 
cil, did not know and approve of the contents thereof [or of the contents of 
the residuary clause in the said will, as the case may be\ 

6. The deceased made his true last will, dated the 1st January 1873, 
and tnereby appointed the defendant sole executor thereof. 

The defendant claims : — 

(1) that the Court will pronounce against the said will and codicil 

propounded by the plaintiff : 

(2) that the Court will decree probate of the will of the deceased. 

dated the first January 1873, in solemn form of law. 


No. 16. 

Particulars. (O. 6, r. 5.) 

( Title of suit.) 

The following are the particulars of ( here state the matters in respect 
p , of which particulars have been ordered ) deli- 

a? ICU vered pursuant to the order of the of 

{Here set out the particulars ordered in paragraphs if necessary ), 
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APPENDIX B. 

PROCESS. 

No. i. 


To 


Summons for Disposal of Suit. (O. 5, rr. 1, 5.) 
( Title ) 

[Name, description , and place of residence. 


Whereas 

has instituted a suit against you for 

you are hereby summoned to appear in this Court in person or by a pleader 
duly instructed, and able to answer all material questions relating to the 
suit, or who shall be accompanied by some person able to answer all such 
questions, on the day of IQ , 

at o’clock in the noon, to answer the claim ; and, as the day 

fixed for your appearance is appointed for the final disposal of the suit, you 
must be prepared to produce on that day all the witnesses upon whose 
evidence, and all the documents upon which, you intend to rely in support 
of your defence. 

Take notice that, in default of your appearance on the day before 
mentioned, the suit will be heard and determined in your absence. 

Given under my hand and the seal of the Court, this 
day of 19. 

Judge. 


Notice. — 1. Should you apprehend your witnesses will not attend of 
their own accord, you can have a summons from this Court 
to compel the attendance of any witness and the produc- 
tion of any document that you have a right tc call upon 
the witness to produce, on applying to the Court, and on 
depositing the necessary expenses. 

2. If you admit the claim, you should pay the money into Court, 
together with the costs of the suit, to avoid execution of 
the decree, which may be against your person or property, 
or both. 


No. 2 

Summons for Settlement of Issues. (O. 5, rr 1, 5.) 

{Title.) 

To 

[Name, description, and place of residence^ 

Whereas has instituted a suit against you for 

, you are hereby summoned to appear in this Court 
in person, or by a pleader duly instructed, and able to answer all material 
questions relating to the suit, or who shall be accompanied by some 
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person able'to answer all such questions, on the day of 

19 1 at o’clock in the noon, to 

answer the claim; and you are directed to pioduce on that day all the 
documents upon which you intend to rely in support of your defence. 

Take notice that, in default of your appearance on the day before 
mentioned, theisuit will be heard and determined in your absence, 
i'll* Given under my hand and the seal of the Court, this 
day of 19 

Judge. 


Notice. — 1. Should you apprehend your witnesses will not attend of their 
own accord, you can have a summons from this Court to 
compel the attendance of any witness, and the production 
of any document that you have a right to call on the 
witness to produce, on applying to the Court, and on 
depositing the necessary expenses. 


2. If you admit the claim, you should pay the money into Court, 
together with the costs of the suit, to avoid execution of 
the decree, which may be against your person or property 
or both. 


To 


No. 3. 

Summons to appear in person. (O. 5, r. 3.) 

{Title.) 


[Name, description , and place of residence .] 

Whereas has instituted a suit against you for 

, you are hereby summoned to appear in this Court 
in person on the day of 19 , at o’clock 

in the noon, to answer the claim ; and you are directed to 

produce on that day all the documents upon which you intend to rely in 
support of your defence. 

Take notice that, in default of your appearance on the day before 
mentioned, the suit will be heard and determined in your absence. 

Given under my hand and the seal of the Court, this 
day ot 19 

Judge. 


No. 4. 

Summons in Summary Suit on Negotible Instrument. iO. 37, r. 2.) 

{Title.) 

To 

{Name, description , and place of residence.'] 

Whereas has instituted a suit against you under Order 

XXXVII. of the Cede of Civil Procedure, 1908, for Rs. , balance 
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of principal and interest due to him as the of a of 

which a copy is hereto annexed, you are hereby summoned to obtain leave 
from the Court within ten days from the service hereof to appear and 
defend the suit, and within such time to cause an appearance to be entered 
for you. In default whereof the plaintiff will be entitled, at any time after 
the expiration of such ten days, to obtain a decree for any sum not exceeding 
the sum of Rs. and the sum of Rs. for costs. 

Leave to appear may be obtained on an application to the Court sup- 
ported by affidavit or declaration showing that there is a defence to the 
suit on the merits, or that it is reasonable that you should be allowed to 
appear in the suit. 

Given under my hand and the seal of the Court, this 
day of 19. 

Judge. 


To 


No. 5. 

Notice to Person who, the Court considers, should be added as 
Co-plaintiff. (O. i, r. 10.) 

{Title.) 


IName, description , and place of residence .] 

Whereas has instituted the above suit against 

for and whereas it appears necessary 

that you should be added as a plaintiff in the said suit in order to enable 
the Court effectually and completely to adjudicate upon and settle all the 
questions involved *. 

Take notice that you should on or before day of 

19 signify to this Court whether you consent to be so added. 


Given under my hand and the seal of lhe Court, this 
day of 19 


Judge. 


No. 6. 

Summons to Legal Representative of a Deceased Defendant. 

(O. 22, r. 4.) 

{Title.) 

To 

Whereas the plaintiff instituted a suit in 

this Court on the day of 19 

against the defendant who has since deceased, 

and whereas the said plaintiff has made an application to this Court alleg- 
ing that you are the iegal representative of the said 
deceased, and desiring that you be made the defendant in his stead : 

You are hereby summoned to attend in this Court on the 

day of 19 at a. m. to defend the 
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said suit, and, in default of your appearance on the day specified y the said 
suit will be heard and determined in your absence. 

Given under my hand and the seal of the Court, this 

day of ig . 

Judge. 


No. 7. 

Order for Transmission of Summons for Service in the Jurisdiction 
OF ANOTHER COURT. (O. 5, r. 21.) 

(Title.) 

Whereas it is stated that 

defendant - n ^ a b ove su it i s at present residing in 

witness 

: It is ordered that a summons returnable on the 
day of 

19 , be forwarded to the 

Court of for service on the said ^ ^ with a 

duplicate of this proceeding. 

The court-fee of chargeable in respect to the summons 

has been realized in this Court in stamps. 

Dated 19 . 

Judge. 


No. 8. 

Order for Transmission of Summons to be Served on a Prisoner. 
(O. 5, r 24.) 

(Title.) 

To 

The Superintendent of the Jail at 

Under the provisions of Order V , rule 24, of the Code of Civil 
Procedure, 1908, a summons in duplicate is herewith forwarded for service 
on the defendant who is 

a prisoner in jail. You are requested to cause a copy of the said summons 
to be served upon the said defendant, and to return the original to this Court 
signed by the said defendant, with a statement of service endorsed thereon 
by you 

Judge. 


No. 9. 

Order for Transmission of Summons to be served on a Public 
Servant or Soldier. (O. 5, rr. 27, 28) 

(Title.) 

To 

Under the provisions of Order V, rule 27 (or 28, as the case may he) 
of the Code of jCivil Procedure, 1908, a summons in duplicate is herewith 
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forwarded for service on the defendant 

who is stated to be serving under you. You are requested to cause a copy 
of the said summons to be served upon the said defendant, and to return the 
original to this Court signed by the said defendant, with a statement of 
service endorsed thereon by you. 

Judge. 


No. io 

TO ACCOMPANY RETURNS OF SUMMONS Ol ANOTHER COURT. (O. 5, r. 

[Title.] 

Read proceeding from the forwarding 

in Suit No. . of 19 of that Court. 

Read Serving Officer’s endorsement stating that the 
and proof of the above having been duly taken by me on the oath of 
an d it is ordered that the 

be returned to the with a copy of this proceeding. 

Judge. 

tl. I his form w.ii be applicable to process other than summons, the service of 
\v rnch may ha\e to be effected in the same manner. 


No. 11. 

Affidavit of Process-server to accompany Return of a Summons or 
Notice. (U. 5, r. 18 ) 

[Title.) 

1 he Affidavit of son of 

1 make oat h 

affirm 


19 


day of 


and say as follows — 

(1) I am a process-server of this Court. 

(2) On the day of 

I received a — ' 2 I!I!£II! . issued by the Court of 

notice ■* 

in Suit No. 

of 19 in the said Court, dated the 

19 for service on 

(3) The said 

time personally known to me, and I served the said , * l,m,T,on: 
day of 

o’clock in the noon at 

by tendering a copy thereof to and requiring ^ signature to the ori- 
ginal 


was at the 

him . , 

„ on . — on the- 

notice her 

19 at about 


‘summons. 

notice 

(a) 
{b) 


ia) Here state whether the person ser\ed signed or refused to sign the 
process, and in whose presence. 

[!’) Signature of process-server. 


or, 
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(3) The said 

not being personally known to me 


accompanied me to 

and pointed out to 

me a person whom he stated to be the said 


, and I served the said s — T ^-°- s on on the 

notice hLT 

day of 

19 , at about o’clock in the 

noon at 



tendering a copy thereof to and requiring — ® signature to the original 

notice 

(*) 

(*) 

[a) Here state whether the person served, feigned, or refused to sign, the 
process, and in whose presence. 

(ft) Signature of process-server. 

or, 

(3) The said and the house in which he 

ordinarily resides being personally known to me, 1 went to the said house, 
in and there, on the day of 

19 , at about o’clock in the 

noon, I did not find the said 

(a) 

(*> 

[a Enter fully and exactly the manner in which the process was served, 
with special reierence to Order 5, rule» 15 and 17. 
ft; Signature of process-server. 

or 

(3) One accompanied me to 

and there pointed out to me which he 

said was the house in which ordinarily resides. I did not find 

the said there. 

(«) 

(A) 

(a, Enter fullv and exactly the manner in which tne process was served, 
with spei lal reference to Order 5, rules 15 and 17. 

(ft; Signature of process-server. 

or, 

If substituted service has been ordered, state fully and exactly the 
manner i n which the summons was served with special reference to the terms 
of the order for substituted service . 

— ^ v or - by the said before me this 

AHirmed 7 

day of 19 . 

Empowered under section 139 of the Code of Civil Procedure 
to administer the oath to deponents. 
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No. 12. 

Notice to Defendant. (O. 9, r. 6.) 

(Title.) 

To 

(Name, description , and place of residence .) 

Whereas this day was fixed for the hearing of the above suit, and a 
summons was issued to you, and the plaintiff has appeared in this Court, and 
you did not so appear, but from the return of the Nazir it has been proved 
fee the satisfaction of the Court that the said summons was <-erved on yeu^ 
but not in sufficient time to enable ycu to appear and answer on the day 
fixed in the said simmons : 


Notice is hereby given to you that the hearing of the suit is adjourned 
this day, and that the day of 19 is now fixed for the hearing 

of the same , in default of your appearance on the day last mentioned, the 
suit will be heard and determined in your absence. 


Given under my hand and the seal of the Court, this 
19 


day of 
fudge. 


No. 13. 

Summons to Witness. (O 16. rr 1, 5 ) 
( Title. ) 

To 


Whereas your attendance is required to 
on behalf of the in the above suit, you are hereby required 

[ personally to appear before this Court on the day of 

19 , at o'clock in the forenoon, and to bring with you [or to 

send to this Court] 

A sum of Rs. , being your travelling and other expenses and 

subsistence allowance for one day, is herewith sent. If you fail to comply 
with this order without lawful excuse, you will be subject to the consequences 
of non-attendance laid down in rule 12 of Order XVI. of the Code of Civil 
Procedure. 


Given under my hand and the seal of the Court, this 

of 19 


day 


Judge. 


Notice. — ( 1) If you are summoned only to produce a document, and 
not to give evidence, you shall be deemed to l*ave com- 
plied with the summons if you cause such document to 
be produced in this Court on the day and hour afore- 
said. 


(2). If you are detained beyond the day aforesaid, a sum of 
Rs. will be tendered to you for each day’s at- 

tendance beyond the day specified. 
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No. 14. 

Proclamation requiring attendance ok Witness. (O. 16, r. 10.) 

{Title.) 

To 

Wherfas it appears from the examination on oath of the serving officer 
that the summons could not be served upon the witness in the manner pre- 
scribed by law; and whereas it appears that the evidence of the witness is 
material and he absconds and keeps out of the way for the purpose of evad- 
ing the service of the summons : This proclamation is therefore, under 
rule 10 of Order XVI. of the Code of Civil Procedure, 1908, issued requir- 
ing the attendance of the witness in this Court on the day of 

19 at o'clock in the forenoon, and from 

day to day until he shall have leave to depart ; and, if the witness Jails to 
attend on the day and hour aforesaid, he will be dealt with according to law. 

Given under my hand and the seal of the Court, this 
day of 19 

Judge . 


No. 15. 

Proclamation requiring Attendance of Witness. (O. 16, r. 10) 


To 


{Title.) 


i Whereas it appears from the examination on oath of the serving officer 
that the summons has been duly served upon the witness, and whereas it 
appears that the evidence cf the witness is material, and he has failed to 
attend in compliance with such summons : This proclamation is therefore, 
under rule 10 of Order XVI. of the Code of Civil Procedure, 1908, issued, 
requiring the attendance of the witness in this Court on the day of 

19 at o clock in the forenoon, and from day to day 

until he shall have leave to depart , and, if the witness fails to attend on the 
day and hour aforesaid he will be dealt with according to law. 

Given under my hand and the seal of the Court, this day of 

19 


Judge. 


No. 16. 

Warrant of Attachment of Property of Witness. (O. 16, r. 10.) 

{Title.) 

ToJ3ls/>>' 

tfcy-dA 'DWihThe Bailiff of the Court. 

fRL6 Whereas the witness cited by 

has not, after the expiration of the period limited in the proclamation issued 
for his attendance, appeared in Court ; You are hereby directed to hold 
under attachment property belonging to the said witness to 

the value of and to submit a return, accompanied with an 

inventory thereof, within days. 

Given under my hand and the seal of the Court, this 
19 


day of 
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No. 17. 

Warrant of Arrest of Witness. (O. 16, r. 10.) 


{Title.) 

To 

The Bailiff of the Court. 

Whereas has been duly served with a summons but has 

failed to attend [or absconds and keeps out of the way for the purpose of 
avoiding service of a summons] , You ate hereby ordered to arrest and 
bring the said before the Court. 

You are further ordered to return this warrant on or before the 
day of 19 with an endorsement certifying thet 

day on, and the manner in, which it has been executed, or the reason why it 
has not been executed 


Given under my hand and the seal of the Court, this 
19 . 


day of 
Judge . 


No. 18. 

Warrxnt of Committal. (O. 16, r. id.) 


( title .) 

To 

The Officer in charge of the Jail at 

Where xs the plaintiff (or defendant) in the above-named suit has made 
application to this Court that security be taken for the appearance of 

to give evidence {or to produce a document), on the 
day of 19 ; and whereas the 

Court has called upon the said to furnisn such security, which 

he has failed to do ; This is to require you to receive the said 
into your custody in the civil prison, and to produce him before this Court 
at on the said day, and on such other day or days as may be 

hereafter ordered. 


Given under my hand and the seal of the Court, this 
19 - 


day of 
Judge . 


No. 19. 

Warrant of Committal. (O. 16, r. 18, ) 

{Title.) 

To 

The Officer in charge of the Jail at 

Whereas , whose attendance is required before this 

Court in the above-named case to give evidence {or to produce a document), 
has been arrested and brought before the Court in custody ; and whereas, 
owing to the absence of the plaintiff {or defendant), the said 
cannot give such evidence {or produce such document) ; and whereas the 
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Court has called upon the said to give security for his ap - 

pearance on the day of 19 , at 

which he has tailed to do ; This is to require you to receive the said 
into your custody in the civil prison, and to produce him 
19 . before this Court at on the day of 


Given under my hand and the seal of the Court, this 
19 


day of 
Judge. 
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APPENDIX C. 

DISCOVERY, INSPECTION, AND ADMISSION. 

No. 1. 

Order FOk Delivery of Interrogatories. (O. ii, r. 1) 

In the Court of 

Civil Suit No. of 19 

A. B. ... ... ... ... Plaintiff , 

against 

C. D.j E. F., and G. H. ... ... Defendants . 

Upon hearing and upon reading the affidavit of filed 

the day of 19 ; It is ordered that the be at 

liberty to deliver to tne interrogatories in writing and that the 

said do answer the interrogatories as prescribed by Order XI. 

rule S, and that the costs of this application be 


No. 2. 

Interrogatories. (O. ii, r. 4.) 

( Fitle as in No. 1 , supra.) 

Interrogatories On behalf of the above named \ plaintiff or defendant 
C. D.j for the examination of the ab^ve-named [ defendants E. F. and G.*H 
01 plaintiff. 

1. Did not, etc. 

2. Has not, etc. 

etc., etc., etc 

The defendant E. F. is required 10 answer the interro- 
gatories numbered f 

r The defendant G. H is required to answer the interro- 
gatories numbered .] 


No. 3. 

Answer to Interrogatories. (O. ii, r. 9.) 

( Title as in No. /, supra.) 

The answer of the above-named defendant E. F. to the interrogatories 
tor his examination by the above-named plaintiff. 

In answer to the said interrogatories, I, the above-named E. F., make 
oath and say as follows : — y 

1. 1 Enter answers to interrogatories in paragraphs numbered conse- 

2. I cutively- 

3. I object to answer the interrogatories numbered on the ground 

that 1 st ate grounds of objection .] 


[Civ. 4F.C.— 17.J 
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No. 4. 

Order for Affidavit as to Documents, (O. ii. r. 12 .) 

( Title as in No. /, supra.) 

Upon hearing 

It is ordered that the do within days from the 

date of this order, answer on affidavit stating which documents are or have 
been in his possession or power relating to the matter in question in this 
suit, and that the costs of this application be 


No. 5. 

Affidavit as to Documents. (O. ii, r. 13.) 

(Title as in No. /, supra.) 

I, the above-named defendant C. D., make oath and say as follows: — 

1. I have in my possession or power the documents relating to the 
matters in question in this suit set forth in the first and second parts of the 
first schedule hereto. 

2. I object to produce the said documents set forth in the second part 
of the first schedule hereto [state grounds of objection]. 

3. I have had, but have not now, in my possession or power the docu- 
ments relating to the matters in question in this suit set forth in the second 
schedule hereto. 

4. The last- mentioned documents were last in my possession or power 
on Estate when and what has become of them , and in whose possession thev 
now are]. 

5 According to the best of my knowledge, information, and belief, 1 
have not now. and never had in my possession, custody, or power, or in 
the possession, custody, or power of my pleader or agent, or in the 
possession, custody, or power of any other person on my behalf, any account, 
book of account, voucher, receipt, letter, memorandum, paper or writing, or 
any copy of, or extract Irom, any such document, or any other document 
whatsoever, relating to the matters in question in this suit or any of them, 
or wherein any entry has been made relative to such matters or any of them , 
other than and except the documents set forth in the said first and second 
schedules hereto. 


No. 6 . 

Order to produce Documents for Inspection. (O. ii, r. 14.) 

( Title as in No. /, supra.) 

hearing and upon reading the affidavit of 

filed the day of 19 ; It is ordered, 

do, at all reasonable times, on reasonable notice, produce, 

. situate at , the following documents, 

, and that the be 

to inspect and peruse the documents so produced, and to make 


Upon 

that the 
at 

namely, 
at liberty 
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notes of their contents. In the meantime it is ordered that all further pro- 
ceedings be stayed, aud that the costs of this application be 


No. 7. 

Notice to produce Documents. (O. ii, r. 16.) 

( Title as in No. 1, supra.) 

Take notice that the [ plaintiff or defendant ] requires you to produce 
for his inspection the following documents referred to in your [plaint or 
written statement or affidavit dated the day of 

*9 ] : 

[Describe documents required.'] 

X. V., Pleader for the 

To Z., Pleader for the 


No. 8. 

Notice to inspect Documents. (O. n,r. 17) 

{Title as in No. 1 supra.) 

Take notice that you can inspect the documents mentioned in your 
notice of the day of 19 [except the documents 

numbered in that notice ] at [insert place of inspection' on Thursday 
next, the instant, between the hours of 12 and 4 o’clock. 

Or, that the [ plaintiff or defendant] objects to giving you inspection 
of documents mentioned in your notice of the day of 

19 , on the ground that [state the ground]. 


No. 9. 

Notice to admit Documents. (O. 12, r. 3 ) 

(Title as in No. 1, supra.) 

Take notice that the plaintiff [ or defendant] in this suit proposes to 
adduce in evidence the several documents hereunder specified, and that the 
same may be inspected by the defendant [or plaintiff], his pleader or agent, 
at on between the hours of 

; and the defendant for plaintiff] is hereby required, 
within forty-eight hours from the last-mentioned hour, to admit that such 
of the said documents as are specified to be originals were respectively 
written, signed, or executed as they purport respectively to have been ; 
that such as are specified as copies are true copies ; and such documents as 
are stated to have been served, sent, or delivered were so served, sent, or 
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delivered, respectively, saving all just exceptions to the admissibility of all 
such documents as evidence in this suit. 

G. H , pleader [or agent] far plaintiff [or defendant]. 

To E. F. } pleader [or agent] for defendant [or plaintiff ]. 

Here describe the documents and specify as to each document whether 
it is original or a copy.] 


No. io. 

Notice to admit Facts. (O. 12, r. 5.) 

{Title as in No. /, supra.) 

Take notice that the plaintiff [or defendant] in this suit requires the 
defendant [or plaintiff] to admit, for the purposes of this suit only, the 
several facts respectively hereunder specified ; and the defendant [or plaint- 
iff] is hereby required, within six days from the service of this notice, to 
admit the said several facts, saving all just exceptions to the admissibility 
of such facts as evidence in this suit. 

G. H., pleader [or agent] for plaintiff [or defendant]. 

To E. F., pleader [or agent] for defendant [or plaintiff]. 

The facts, the admission of which is required, are — 

1. That M. died on the 1st January 1890. 

2. That he died intestate. 

3. That N. was his only lawful son. 

4. That O. died on the 1st April 1896. 

5. That O. was never married. 


No. 11. 

Admission of Facts pursuant to Notice. (O. 12, r. 5.) 

(Title as in No. 1, supra.) 

The defendant [or plaintiff] in this suit, for the purposes of this suit 
only, hereby admits the several facts respectively hereunder specified, 
subject to the qualifications or limitations, if any, hereunder specified, sav- 
ing all just exceptions to the admissibility of any such facts, or any of them, 
as evidence in this suit : 

Provided that this admission is made for the purposes of this suit only, 
and is not an admission to be used against the defendant [or plaintiff] on 
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any other occasion or by any one other than the plaintiff [or defendant, or 
party requiring the admission]. 

E. F., pleader [or a gent] for defendant [or plaintiff ] 

To G. H., pleader [or agent ] for plaintiff [or defendant ]. 

Facts admitted. [Qualifications or limitations, if any, subject 

to which they are admitted. 


1. That M. died on the ist January ; 

1890 ... ... ... 1. 

2 . That be died intestate ... 2. 

3. That N was his lawful son ... 3. But not that he was his only law- 

i ful son. 


4. That O. died 


... I 4. But not that he died on the 1st 
April 1896. 


5. That O was never married ... 5. 


No 12. 

Notice to Produce (general form). (O. 12, r. 8.) 

{ Title as in No. 1 , supra.) 

Take notice that you are hereby required to produce and show to the 
Court at the first hearing of this suit all books, papers, letters, copies of 
letters, and other writings and documents in your custody, possession, or 
power, contaning any entry, memorandum, or minute relating to the matters 
in question in this suit, and particu'arly 

G. H , pleader [or agent] for plaintiff [or defendant]. 
To E. F., pleader [or agent] for defendant [or plaintiff]. 
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APPENDIX D. 

DECREES. 


No. i. 


Decree in Original Suit. (O. 20, it. 6, 7.) 


{Title.) 

Claim for 

This suit coming on this day for final disposal before 
in the presence of for the plaintiff and of 

for the defendant, it is ordered and decreed that 

and that the sum of Rs. be paid by the 

to the on account of the costs of this suit, with 

interest thereon at the rate of per cent, per annum from this date to 

date of realization. 

Given under my hand and the seal of the Court, this day 

of 1 9 . Judge. 

Costs 0/ Suit. 


Plaintiff. 


Defendant. 


I. Stamp for plaint 

*. Do. for power . . 

3. Do. for exhibits 

4. Pleader’s fee on Rs. ... 

5. Subsistence for u itnesses 

6. Commissioner’s fee 

Service of process 

Rs. 

A. 

P. 

Stamp for power 

Do. for petition 

Pleader’s fee 

Subsistence for witnesses 

Service of process 

Commissioner’s fee 

Rs. 

A. 

P. 

Total ... 




Total 





No. 2. 

Simple Money Decree. (Section 34.) 

{Title.) 

Claim for 

This suit coming on this day for final disposal before 
in the presence of for the plaintiff and of for the 

tdefendant, it is ordered that the do pay to the 

the sum of Rs. with interest thereon at the rate of 

per cent, per annum from to the date of realization of the 
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said sum, and do also pay Rs. , the costs of this suit, with interest 

thereon at the rate of per cent, per annum from this date to the 

date of realization. 


Given under my hand and the seal of the Court, this 
of 19 . 


Costs of Suit. 


day 


Judge. 


Plaint 1 rf . 


Rs. 


1 . Stamp for plaint 

2 . Do for power 

Do for exhibits 


I 


Pleader s tee on R^. 
Subsistence for witnesses 
( ommissioner’s fee 
Ser\ ice ot process 


Total 


Defendant. 


j Stamp for power 
Do for petition 
Pleader’s tee 
Subsistence for witnesses 
Service of process 
Commissioner's fee 


Total 


Rs. 


i 


I 


No. 3. 

Preliminary Decree for foreclosure. (O 34, r. 2.) 

{Title.) 

This suit coming on this day, etc. ; It is hereby declared that the 
amount due to the plaintiff on account of principal, interest, and costs cal- 
culated up to the day 19 , is Rs. ; and it is 

decreed as follows : — 

(1) That, if the defendant pays into Court the amount so declared due 

on or before the said day of 19 the plaintiff shall deliver 

up to the defendant, or to such person as he appoints, all documents in his 
possession or power relating to the mortgaged property, and shall, if so 
required, re-transfer the property to the defendant free from the mortgage 
— J >m all incumbrances created by the plaintiff or any person claiming 
under him. [ Where the plaintiff claims by derived title, add or by those? 
under whom he claims 3 f Where the plaintiff is in possession, add and shall 
put the defendant in possession of the property. ] 

(2) That if such payment is not made on or before the said 

day of 19 , the defendant shall be debarred from all right to 

redeem the property. 

Schedule. 

Description of the mortgaged property. 
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No. 4. 

Preliminary Decree for Sale. (O. 34, r. 4.) 

{Title.) 

This suit com ing on this day, etc. ; It is hereby declared that the 
amount due to the plaintiff on account of principal, interest, and costs 
calculated up to the day of 19 , is Rs. , and 

♦that such amount shall carry interest at the rate of per cent, per 

annum until realization , and it is decreed as follows: — 

(1) That, if the defendan t pays into Court the amount so declared due 

on or before the said day of 19 , the plaintiff shall deliver 

ap to the defendant, or to sue h person as he appoints, all documents in 
his possession or power relating to the mortgaged property and shall, if 
so required, re-transfer the property toihe defendant free from the mortgage 
and from all incumbrances created by the plaintiff or any person claiming 
under him. [ Where the plaintiff claims by derived title, add or by those 
under whom he claims . ] [ Where the plaintiff is in possession, add and 

shall put the defendant in possession of the property .j 

(2) That, if such payment is not made on or before the said day 

of 19 the mortgaged property or a sufficient part thereof be 

sold, and that the proceeds cf the sale (after defraying theieout the ex- 
penses of the sale) be paid into Court and applied in payment of what is 
-declared due to the plaintiff as aforesaid together with subsequent interest 
and subsequent costs, and that the balance, if any, be paid to the defendant. 

(3) That, if the net proceeds of the sale are insufficient to pay such 
amount and such subsequent interest and costs in full, the plaintiff shall be 
-at liberty to apply for a personal decree for the amount of the balance. 

Schedule. 

Description of the mortgaged property. 

No. 5 - 

Preliminary Decree for Redemption. (O. 34, r. 7.) 

{Title.) 

This suit coming on this day, etc. ; It is hereby declared that the 
amount due to the defendant on account of the principal, interest, and costs 
calculated up to the day of 19 , is Rs. ; 

and it is decreed as follows : — 

(1) That, if the plaintiff pays into Court the amount so declared due on 
or before the said day of 19 , 

the defendants shall deliver up to the plaintiff, or to such p erson as he ap- 
points, all documents in his possession or power relating to the mortgaged 
property, and shall, if so required, retransfer the property to the plaintiff 
tree from the mortgage and from all incumbrances created by the defend- 
ant or any person k claiming under him. [ Where the defendant claims by 
-derived title, add or by those under whom he claims. 3 £ Where the defendant 
is in possession, add and shall put the plaintiff in possession of the property 
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(2) That, if such payment is not made On or before the said 

day of 19 , the plaintiff shall be 

debarred from all right to redeem the property. [ If the mortgage is 
simple or usufructuary, substitute the property shall he sold. ] 

Schedule , 

Description of the mortgaged property. 


No. 6. 

Decree for Foreclosure — First Mortgagee v. Second Mortgagee 
and Mortgagor — Successive periods for redemption. 


(Title.) 


It is hereby declared that the amount due to the plaintiff on account 
of principal, interest, and costs calculated up to the day of 

19 , (a) is Rs and that, on the day of 

19 , ( b ) there will be due to the plaintiff for interest the 

further sum of R^. , making in all Rs. y : and it is further 

declared that, on the day of 19 , (b) there will 

be due to the first defendant on account of principal, interest, and costs 

Rs. 5 , 

and it is decreed as follows ; — 


(1) That, if the first defendant pays into Court the said sum of Rs. x 

on or before the said day of 19 , 

(a) the plaintiff shall deliver up, etc., (as in Form No. 3). 

(2) That, in default of the first defendant paying the said sum on or 
before the said day, he shall be debarred from all right to redeem the pro- 
perty. 

(3) That, in case of such foreclosure, and if the second defendant pays 

:nto Court the said sum of Rs y, on or before the day of 

19 , (b) the plaintiff shall deliver up, etc. (as in 

Form No. 3}. 

(4) That, in default of the second defendant paying the said sum on or 
before the said day, he shall be debarred from all right to redeem the 
property. 

(5) That, in case the first defendant shall redeem the mortgaged 

property, if the second defendant pays into Court the said sums of Rs. .yand 
Rs. s on or before the day of 19 , 

lb) the first defendant shall deliver up, etc., (as in Form No. 3) 

(6) That, in default of the second defendant paying the said sums on 
or before the said day he shall be debarred from all right to redeem the 
property. [ Where the second defendant is in possession, add and shall 
put the first defendant in possession of the property. ] 


(a) Insert a day within six months from toe date of decree. 

(b) Insert a day within three months from the date mentioned in (a). 
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No. 7. 

Decree for Sale.— First Mortgagee v. Second Mortgagee and 
Mortgagor. — One Period for Redemption. 

{Title.) 

It is hereby declared that the amount due to the plaintiff on account 
of principal, interest, and costs calculated up to the day of 

ig , is Rs x and that on the said day there will 
be due to the first defendant on account of principal, interest, and costs- 
Rs. y , 

and it is decreed as follows : — 

(1) That, if the defendants or either of them pay into Court the said 

sum of Rs. x on or before the said day of 19 , 

the plaintiff shall deliver up, etc. (as in Form No. 4). 

(2) That, if payment of the said sum is not made on or before the 

day of ig , the mortgaged pro- 

perty or a sufficient part thereof be sold, and that the proceeds of the 
sale (after defraying thereout the expenses of the sale) be paid into Court 
to the credit of this suit, and applied, first, in payment to the plaintiff of the 
said sum of Rs. x and such subsequent interest and costs as may be allowed 
by the Court ; secondly, in payment to the first defendant of the said sum 
of Rs. y and such subsequent interest and costs as aforesaid ; and that the 
balance, if any, be paid to the second defendant. 

(3) That, in case the defendants or either of them shall pay the said 
sum of Rs. x as aforesaid, he or they shall be at liberty to apply to the 
Court that the painiiff's mortgage may be kept alive for the benefit of the 
person making the said payment or otherwise as he or they may be 
advised. 

(4) That, if the net proceeds of the sale are insufficient to pay the said 
sum of Rs. x and such subsequent interest and costs in full, the plaintiff 
shall be at liberty to apply for a personal decree for the amount of the 
balance. 


No. 8. 

Decree for Sale — Second Mortgagee v- First Mortgagee and 
Mortgagor — one Period for Redemption. 

{Title.) 

[ Insert declarations of the amounts due to the plaintiff Rs. y and to 
the first defendant Rs. x as in Form No. 7.] 

And it is decreed as follows : — 

(1) That, if the plaintiff or the second defendant pays into Court the 

said sum of Rs. x on or before the said day of 19 1 

the first defendant shall deliver up, etc. (as in Form No. 4 ) 

(2) That, if payment of the said sum is not made on cr before the 

day of 19, the first defendant shall be at 

liberty to apply that the suit be dismissed, or for the sale of the mortgaged 
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property ; and, in case he shall apply for a sale, the mortgaged property or 
a sufficient part thereof shall be sold free from the incumbrances of the 
plaintiff and first defendant, and the proceeds of the sale (after defraying 
thereout the expenses of the sale) shall be paid into Court and applied, 
first, in payment to the first defendant of the said sum of Rs. x and such 
subsequent interest and costs as may be allowed by the Court : secondly, 
in payment to the plaintiff of the said sum of Rs. y and such subsequent 
interest and costs as aforesaid : and that the balance, if any, be paid to the 
second defendant. 

(3) That, if the plaintiff shall pay the said sum of Rs. x into Court on 

or before the day of 19 , the second 

defendant shall be at liberty to pay into Court the said sum and the sum 
of Rs y on or before the day of 19 t 

and thereupon the plaintiff shall deliver up, etc. (as in Form No. 4). 

(4) That, if the plaintiff shall pay the said sum as aforesaid, but the 
second defendant shall fail to pay the said sums as aforesaid the mortgaged: 
property or a sufficient part thereof shall be sold, and the proceeds of the 
sale (after defraying thereout the expenses of the sale) shall be ap- 
plied in payment to the plaintiff of the said sums of Rs. x and Rs.y and 
such subsequent interest and costs as may be allowed by the Court, and 
that the balance, if any, be paid to the second defendant. 

(5) That, if the not proceeds of the sale are insufficient to pay the 
said sums, interest, and costs in full, the plaintiff shall be at liberty to 
apply for a personal decree for the amount of the balance. 


No. 9. 

Decree for Sale — Sub-mortgagee v. Mortgagee and Mortgagor* 
the Amount of the Original Mortgage exceeding that of the 
Sub-mortgage. 

(Title.) 

[Insert declarations of the amounts due to the plaintiff Rs. a? and to the 
first defendant Rs.y as in Form No. 7.] 

And it is decreed as follows : — 

(1) The first defendant and the second defendant shall be at liberty 

to pay into Court the said sums of Rs. x and Rs y respectively on or 
before the day of 19 , and, upon 

either of the said payments being made, the plaintiff shall deliver up, etc. 
(as in Form No 4), and thereupon the sum of Rs. x shall be paid to the 
plaintiff. 

(2) In the event of payment by the second defendant as aforesaid, the 
first defendant shall also deliver up, etc. (as in Form No. 4), and thereupon 
the residue (after payment to the plaintiff as aforesaid) shall be paid to the 
first defendant. 

(3) In default of payment by the first and second defendants as afore- 
said, the mortgaged property or a sufficient part thereof shall be sold, and 1 
the proceeds of the sale (after deducting thereout the expenses of the sale) 
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shall be paid into Court and applied, first, in payment to the plaintiff of the 
said sum of Rs. x and such subsequent interest and costs as may be allowed 
by the Court (but so that the aggregate amount of principal and interest 
shall not exceed the amount of principal and interest due to the first de- 
fendant ; secondly, in payment to the first defendant of the excess of Rs._y 
over Rs. x and such subsequent interest and costs as aforesaid ; and that 
the balance, if any, be paid to the second defendant. 

(4) In the event of payment by the first defendant, and in default of 
payment by the second defendant as aforesaid, the first defendant shall be 
at liberty to apply for the sale of the mortgaged property, and thereupon 
the same or a sufficient part thereof shall be sold and the net sale-pro- 
.ceeds shall be applied in payment to the first defendant of the said sum of 
Rs. y and such further interest and costs as may be allowed by the Court, 
and the balance, if any, shall be paid to the second defendant. 

(5) That, if the net proceeds of the sale are insufficient to pay the 
aforesaid sums with further interest and costs, the plaintiff or the first 
defendant, as the case may be, shall be at liberty to apply for a personal 
decree for the amount of the balance. 


No 10 

Final Decree for Foreclosure (O. 34, r. 3.) 

( Title ) 

Upon reading the decree passed in the above suit on the day of 

19 , and the application of the plaintiff dated the day of 

19 , and after hearing pleader 

for the plaintiff and pleader for the defend- 

ant. and it appearing that the payment directed by the said decree has not 
been madr : 

It is hereby decreed as follows : — 

That the defendant and all persons claiming through or under him 
-be debarred from all right to redeem the mortgaged property set out and 
described in the schedule hereunto annexed. [Where the defendant is in 
possession add and shall put the plaintiff in possession of the said property ] 

Schedule. 

Description of the mortgaged property. 


No. 1 1. 

Decree against Mortgagor personally. (O. 34, r. 6) 

(Title.) 

Whereas the net proceeds of the sale held under the final decree for 
sale passed in this suit on the day of 19 , and now 

in Court to the credit of this suit, amount to Rs. y, and there is now due 
to the plaintiff the sum of Rs. x mentioned in the said decree together with 
the fur her sum of Rs. interest thereon at the rate of 6 per cent. 

^>er am.um from the day of 19 to this day, 
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and also the sum of Rs. for his costs of this suit subsequent to the- 

decree, making a balance due to the plaintiff of Rs. z ; And whereas it ap- 
pears to this Court that the defendant is personally liable for the said 
balance, 

It is hereby decreed as follows : — 

(1) That the said sum of Rs. y be paid out of Court to the plaintiff. 

(2) That the defendant do pay to the plaintiff the said sum cf Rs. a 
with interest thereon at the rate of 6 per cent, per annum from this day 
to the date of realization of the said sum. 


No. | 1 2, 

Decree for Reci ification op Instrument. 

{Title ) 

It is hereby declared that the dated the day 

of 19 , does not truly express the intention of the parties 

to such 

And it is decreed that the said be rectified by , 


No. 13. 

Decree to set aside a Transfer in Fraud 01 Creditors. 

{Title.) 


, dated the 


day 


It is hereby declared that the 

of 19 , and made between and 

is void as against the plaintiff and all other the credi 
tors, if any, of the defendant 


No. 14. 

Injunction against Pri\ate Nuisance. 

(Title.) 

Let the defendant , his agents, servants and work- 

men, be perpetually restrained from burning, or causing to be burnt, any 
bricks on the defendant’s plot of land marked B in the annexed plan, so as to 
occasion a nuisance to the plaintiff as the owner or occupier of the 
dwelling house and garden mentioned in the plaint as belonging to and 
being occupied by the plaintiff. 


No. 15. 

Injunction against building higher than Old Level. 

(Title.) 

Let the defendant , his contractors, agents, and work- 

men, be perpetually restrained from continuing to erect upon his premises 
in any house or building of a greater height than the 
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buildings which formerly stood upon his said premises and which have 
been recently pulled down, so or in such manner as to darken, injure, or 
obstruct such of the plaintiff’s windows in his said premises as are ancient 
lights 


No. 16. 

Injunction restraining Use of Private Road. 

{Title.) 

Let the defendant , his agents, servants and workmen* 

be perpetually restrained from using or permitting to be used any part of 
the lane at , the soil of which belongs to the plaintiff, as a car- 

Tiage-way for the passage of carts, carriages, or other vehicles, either going 
to or from the land marked B in the annexed plan, or for any purpose what- 
soever. 


No. 17. 

Preliminary Decree in an Administration suit. 

{Title.) 

It is ordered that the following accounts and inquiries be taken and 
made ; that is to say : — 

In creditor’s suit — 

1. That an account be taken of what is due to the plaintiff and all 
other the creditors of the deceased. 

Jn suits by legatees — 

2 . That an account be taken of the legacies given by the testator’s will. 

In suits by next-of-kin — 

3 That an inquiry be made and account taken of what or of what 
share, if any. the plaintiff is entitled to as next-of-kin 7 _or one of the next- 
of-kin] of the intestate. 

|_After the firs: paragraph, the decree will, where necessary, older in a 
creditor’s suit, inquiry and accounts for legatees, heirs-at-law, and next-of- 
kin. In suits by claimants other than creditors, after the first paragraph, in 
all cases, an order to enquire and take an account of cred.tors will follow 
the first paragraph and such of the others as may be necessary will follow, 
omitting the first formal words. The form is continued as in a creditor’s 
suit 

4. An account of the funeral and testamentary expenses. 

5. An account of the moveable property of the deceased come to the 
Jiands of the defendant, or to the hands of any other person by his order or 
for his use. 

6. An inquiry what part (if any) of the moveable property of the de- 
ceased is outstanding and undisposed of. 

7. And it is further ordered that the defendant do, on or before the 

day of next, pay into Court all sums of 
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money which shall be found to have come to his hands, or to the hands of 
an^ person by his order or for his use. 

8. And that, if the • shall find it necessary for carrying out the 

objects of the suit to sell any part of the moveable property of the deceased, 
that the same be sold accordingly, and the proceeds paid into Court. 

9. And that Mr. E. F. be receiver in the suit {or proceeding) and re- 

ceive and get in all outstanding debts and outstanding moveable property 
of the deceased, and pay the same into the hands of the * (and 

shall give security by bond for the due performance of his duties to the 
amount of rupees). 

10. And it is further ordered that, if the moveable property of the de- 
ceased be found insufficient for carrying out the objects of the suit, then 
the following further inquiries be made, and accounts taken, that is to say, — 

(a) an inquiry what immoveable property the deceased was seized of 

or entitled to at the time of his death , 

( b ) an inquiry what are the incumbrances (if any) affecting the im- 

moveable property of the deceased or any part thereof; 

( c ) an account, so far as possible, of what is due to the several in- 

cumbrancers, and to include a statement of the priorities of 
such of the incumbrancers as shall consent to the sale, 
hereinafter directed. * 

11 And that the immoveable property of the deceased, or so much 
thereof, as shall be necessary to make up the fund in Court sufficient to 
carry out the object of the suit, be sold with the approbation of the Judge, 
free from incumbrances (if any) of such incumbrancers as shalhconsent to 
the sale, and subject to the incumbrances of such of them as shall not 
consent. 

12. And it is ordered that G. H. shall have the conduct of the sale of 

the immoveable property, and shall prepare the conditions and contracts of 
sale subject to the approval of the * and that in case any doubt 

or difficulty shall arise the papers shall be submitted to the Judge to settle. 

1 3. And it is further ordered that, for the purpose of the inquiries here- 
inbefore directed, the * shall advertise in the newspapers accord- 

ing to the practice of the Court, or shall make such inquiries in any other 
way which shall appear to the * to give the most useful publicity 

to such inquiries. 

14- And it is ordered that the above inquiries and accounts be made 
and taken, and that all other acts ordered to be done be completed, before 
the day of , and that the 

* do certify the result of the inquiries and the accounts, and that all other 
acts ordered are completed, and have his certificate in that behalf ready for 
the inspection of the parties on the day of 


Here insert name of proper officer. 
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15. Ar.d, lastly, it is ordered that this suit [or proceeding] stand ad- 
journed for making final decree to the day of 

[Such part only of this decree is to be used as is applicable to the 
particular case ] 


No. iS. 

Final Decree in an Administration-suit by a Legatee. 

{Title.) 

1. It is ordered that the defendant do, on or before 

the day of pay into Court the sum of Rs 

, the balance by the said certificate found to be due from 
the said defendant on account of the estate of , the testator, 

and also the sum of Rs. for interest, at the rate of Rs. 

per cent, per annum, from rhe day of 

to the day of , amounting together 

to the sum of Rs. 

2 . Let the * of the said Court tax the costs of the 

plaintiff and defendant in this suit, and let the amount of the said costs, 
yvhen so taxed, be paid out of the said sum of Rs. ordered 

to be paid into Court as aforesaid, as follows: — 

(а) The costs of the plaintiff to Mr. , his attorney 

[or pleader], and the costs of the defendant to Mr. 

, his attorney [or pleader]. 

(б) And {if any debts are due) with the residue of the said sum 

of Rs. , after payment of the plaintiff's and 

defendant s costs as aforesaid. let the sums, found to be owing 
* to the several creditors mentioned in the 

schedule to the certi fic-ite of the ,* together with subse- 

quent interest on such of the debts as bear interest, be paid , 
and, rtfter making such payments, let the amount coming to 
the several legatess mentioned in the 

schedule, together with subsequent interest (to be verified as 
aforesaid), be paid to them. 

3. And, if there should then be any residue, let the same be paid to the 
residuary legatee. 


No. 19. 

Preliminary Decree in an Administration-suit by a Legatee, where 
an Executor is held personally liable for the Paymkni 
^ qf Legacies. 

{Title.) 

1. It is declared that the defendant is personally liable to pay the 
legacy of Rs. bequeathed to the plaintiff ; 

* Here insert name of proper officer. 
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# 2 . And it is ordered that an account be taken of what is due for 
principal and interest on the said legacy , 

3 And it is also ordered that the defendant do, within weeks 

after the date of the certificate of the * pay to the plaintiff the 

amount of what the K shall certify to be due for principal and 

interest ; 

4 - And it is ordered rhat the defendant do pay the plaintiff his costs 
of suit, the same to be taxed in case the parties differ. 


No. 20. 

Final Decree in an Administration-suit by Next ok kin. 

( Title ,) 

1 Let the * of the said Court tax the costs of the plaintiff and 

defendant in this suit, and let the amount of the said plaintiff s costs, when 
so taxed, be paid by the defendant to the plaintiff out of the sum of Rs. 

, the balance by the said certificate found to be due from the said 
defendant on account of the personal estate of E. F, the intestate, within 
one week after the taxation of the said costs by the said * and let 

the detendant retain for her own use out 01 such sum her costs, when 
taxed. 

2 . And it is ordered that the residue of the said sum of Rs. , 

after paymeiv of the plaintiff s and defe dant’s c^sts as aloresaid, be paid 
and applied by defendant as follows . — 

(a) Let the defendant, within one week after the taxation of the said 

costs by the * as aforesaid, pay one-thiru share of the 

said residue to the plaintiffs A B., and C. C,, his wife, in 
her right as the sister and one of the next-of-kin of the said 
E F., the intestate. 

( b ) Let the defendant retain for her own use one other third share of 

the said residue, as the mother and one of the next-of-kin of 
the said E. F., the intestate. 

(c) And let the defendant, within one week after the taxation of the 

said costs by the * as aforesaid, pay the remaining 

one-third share of the said residue to G. H,, as the brother 
and the other next-of-kin of the said E. F, the intestate. 

No. 21. 

Preliminary Decree in a Suit for Dissolution of Partnership and 

THE TAKING OF PARTNERSHIP-ACCOUNTS. 

{Title.) 

It is declared that the proportionate shares of the parties in the partner- 
ship are as follows : — 

♦ Here insert name of proper officer. 

[Civ. P, C. — 18. j 
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It is declared that this partnership shall stand dissolved [or shall be 
deemed to have been dissolved] as from the day of , 

and it is ordered that the dissolution thereof as from that day be ad- 
vertised in the Gazette, etc. 

And it is ordered that be the receiver of the partnership- 

estate and effects in this suit and do get in all the outstanding book-debts 
and claims of the partnership. 

And it is ordered that the following accounts be taken : — 

1. An account of the credits, property, and effects now belonging to the 
said partnership ; 

2. An account of the debts and liabilities of the said partnership ; 

3. An account of all dealings and transactions between the plaintiff 
and defendant, from the foot of the settled account exhibited in this suit 
and marked (A), and not disturbing any subsequent settled accounts. 

And it is ordered that the good will of the business heretofore carried 
on by the plaintiff and defendant as in the plaint mentioned, and the stock- 
in-trade, be sold on the premises, and that the * may, on the ap- 

plication of any of the parties, fix a reserved bidding for all or any of the 
lots at such sale, ard that either of the parties is to be at liberty to bid at 
the sale. 

And it is ordered that the above accounts be taken, and all the other 
acts required to be done be completed before the day of 

, and that the * do certify the result of the ac- 

counts, and that all other acts are completed, and have his certificate 
in that behalf ready for the inspection of the parties on the 
day of 

And, lastly, it is ordered that this suit stand adjourned for making a 
final decree to the day of 


No. 22. 


Final Decree in a Suit for Dissolution of Partnership and the 
taking of Partnership-accounts. 

(Title.) 

It is ordered that the fund now in Court, amounting to the sum of 
Rs. , be applied as follow: — 

1. In payment of the debts due by the partnership set forth in the 

certificate of the • amounting the whole to Rs. 

2. In payment of the costs of all parties in this suit, amounting 
to Rs. 

[ These costs must be ascertained before the decree is drawn up.] 

3. In payment of the sum of Rs. to the plaintiff as his share 

of the partnership-assets, of the sum af Rs. , being the residue of 

* Here insert name of proper officer. 
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the said sum of Rs. now in Court, to the defendant as his 

share of the partnership-assets. 

[Or, And that the remainder of the said sum of Rs. be paid to 

ihe said plaintiff [or defendant] in part payment of the sum of Rs. 
certified to be due to him in respect of the partnership-accounts.] 

4. And that the defendant [or plaintiff] do on or before the 
day of , pay to the plaintiff [or defendant] the sum of Rs. 

being the balance of the said sum of Rs. due to 

him, which will then remain due. 


No. 23. 

Decree for Recovery of Land and Mesne-profits. 

(Title.) 

It is hereby decreed as follows : — 

(1) That the defendant do put the plaintiff in possession of the pro- 
perty specified in the schedule hereunto annexed. 

(2) That the defendant do pay to the plaintiff the sum of Rs. 

with interest thereon at the rate of per cent, per annum to the date 

of realization cn account of mesne- profits which have accrued due prior to 
the institution of the suit. 


Or 

( 2 ) That an enquiry be made as to the amount of mesne-profits which 
have accrued due prior to the institution of the suit. 

(3) That an inquiry be made as to the amount of mesne-profits from 
the institution of the suit until [the delivery of possession to the decree- 
holder] [the relinquishment of possession by the judgment-debtor with 
notice to the decree-holder through the Court] [the expiration of three 
years from the date of the decree]. 

Schedule. 
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appendix e. 

EXECUTION. 


No. i. 

Notice to show cause why a Pavment or Adjustment should not bb 

RECORDED AS CERTIFIED. (O. 21, T. 2.) 

(Title,) 

To 

Whereas in execution of the decree in the above-named suit 
has applied to this Court that the sum of Rs 

recoverable under the decree has been afi d should be recorded as 

certihed, this is to give you notice that you are to appear before this Court 

on the day of 19 , to show 

whv the P a >' men l- aforesaid should not be recorded as certified 
cau~e w»i y adjustment 

Given under my hand and the stal of the Court, this 
day of l 9 • 

J udge. 


No. 2. 

Precept. (Section 46.) 

(Title.) 

Upon hearing the decree-holder it is ordered that this precept be sent 
to the Court of at under section 

46 ot the Code of Civil Procedure, 1908, with directions to attach the pro- 
perty specified in the annexed sehedule and to hold the same pending any 

application which may be made by the decree- holder for execution of the 

deCree - Schedule. 

Dated the day of 19 . 

Judge. 


No. 3. 

Order sending Decree for Execution to another Court. (O. 21, r. 6 .) 

(Title.) 

Whereas the decree-holder in the above suit has applied to this Court 
for a Certificate to be sent to the Court of at 

for execution of the decree in the above suit 
by the said Court, alleging that the judgment-debtor resides or has property 
within the local limits of the jurisdiction of the said Court, and it is deemed 
necessary and proper to send a certificate to the said Court under Order 
XXI., rule 6, of the Code of Civil Procedure, 1908, it is 
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• Ordered : 

That a copy of this order be sent to with a copy of 

'the decree and of any order which may have been made.for execution of the 
same and a certificate of non-satisfaction. 

Dated the day of 19 

Judge. 


No. 4* 

Certificate of Non-satisfaction of Decree. (O. 21, r. 6 .) 

{Title.) 

Certified that no (1) satisfaction of the decree of this Court in Sait 
No. of 19 , a copy which is hereunto attached, has been obtain* 

ed by execution within the jurisdiction of this Court. 

Dated the day of 19 

Judge . 

(1) If partial, strike out ’• no,” and state to what extent. 



Number of suit and the 
Court by which the 
decree was passed. 
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No. 5. 

Certificate of Execution of Decree transferred to another Court. 

(O. 2 1, r. 6.) 

(Title.) 



Signature of Afuharrir in charge . Signature of Judge* 


Remarks. 
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No. 6 . 

* Application for Execution of Decree. (O. 2 1 , r. 11 ) 

In the Court of 

I 1 decree-holder, hereby apply for execution of the decree 

herein below set forth 


Mode in which the 
assistance of the 
Court is required. 


1 6 1 7 


a. C ~ ri c 

g .SS.2 
I«S.n§(2g*« 

« © o'o^-S 

Ji c ^2 

CC^u c-ra if 
-O C a, -O X "O c -O 5f 

rt rt re^Crt«-S.N. 
•SIS' 0 2 rt - « S-rt-iT 
c w ^"o.E 1) E 1J o 

T-5 3 a; 2 g-o cu 

tt j_, g^a rt rt ^ _ g <u 
*+2 rt 3 *j re rt o ~a 

rtj= « _r t: rt^= q.- 13 
_ S v _ *- C s «» 


declare that what is stated herein is true to the best 
of my knowledge and belief. 

Signed , Decree-holder. 

dated the day of 19 • 
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[When attachment and sale of immoveable property is sought.] 

Description and Specification of Property. * 

The undivided one-third shaie of the judgment-debtor in a house 
situated in the village of value Rs. 40 and bounded as follows : — 

East by G’s house; west by H ’s house; south by public road, north by 
private lane and J’s house. 

I declare that what is stated in the above description is 

true to the best of my knowledge and belief, and so far as l have been able 
to ascertain the interest of the defendant in the property therein specified. 

Signed , Decree- holder. 


No. 7. 

"Notice to show Cause why Execution should not issue. (O. 21, r. 22.) 

(Title.) 

To 

W her has 

has made application to this Court for execution of decree in Suit No. 

-of 19 on the allegation that the said decree has been transfer- 

red to him bv assignment, this is to give you notice that you are to appear 
before this Court on the 

day of 19 , to shew cause why execution 

should not be granted. 

Given under my hand and the seal of the Court, this 
day of 19 

Judge. 


No. 8. 

Warrant of Attachment of Moveable Property in Execution of 
a Decree for Money. (O. 21, r. 30.) 

(Title ) 


To 


The Bailiff of the Court. 


Whereas 

was ore 

DECREE. 




Principal 




Interest 


l 

| 

Costs ... 

i 


Costs of execution ... 




Further interest 




Total ... j 

1 




on the day of 19 , 

in Suit No. of 

19 .to pay to the plaintiff the sum 
of Rs. as noted in the margin ; 

ar d whereas >he said sum of Rs. 
has not been paid ; These are to 
command you to attach the move- 
able property of the said 

as set forth 

in the schedule hereunto annexed, 
or which shall be pointed out to 
you by the said 

, and unless the said 

shall pay to 
you the said sum of Rs. to 

gether with Rs. , the costs 


€& this attachment, to hold the same until further orders from this Court. 
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• ^ r ° u are further commanded to return this warrant on or before the 
, da y °f *9 » w ith an endorsement certifying the 

day on which and manner in which it has been executed, or why it "has not 
been executed. 

Given under my hand and the seal of the Court, this day of 


Schedule. 


Judge. 


No. 9. 

Warrant for Seizure of Specific Moveable Property adjudged 
bv Decker (O. 21, r. 31.) 

( Title.) 

To 

The Bailiff of the Court. 

Whereas was ordered by decree of this Court 

passed on the day of 19 , in Suit 

No. of 19 , to deliver to the plaintiff the moveable property 

(or a share in the moveable property) specified in the 

schedule hereunto annexed, and whereas the said property (or share) 
has not been delivered; 

These are to command you to seize the said property (or a moveable 
share of the said moveable property) and to deliver it to 
the plaintiff or io such person as he may appoint in his behalf. 

Given under my hand and the seal of the Court, this day of 

19 

Schedule. Judge . 


No. 10. 

Notice to stath Objections to Draft of Document. (O 21, r. 34.) 

(Title.) 

To 

Take notice that on the day or 19 , 

the decree holder in the above suit presented an ap- 
plication to this Court that the Court may execute on your behalf a deed of 
, whereof a draft is hereunto annexed, of the immoveable 
property specified hereunder, and that the day of 19 is 

appointed for the hearing of the said application ; and that you are at liber- 
ty to appear on the said day, and to state in writing any objections to the 
said draft. 

Description of Property. 

Given under my hand and the seal of the Court, this day 

19 


of 


Judge. 
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No. II. , 

Warrant to the Bailiff to Give Possession of Land etc. (O. ai, r. 35.) 

(Title.) 

To 

The Bailiff of the Court. 

Whereas the undermentioned property in the occupancy of 
has been decreed to , the plaintiff in this suit ; You are 

hereby directed to put the said in possession of the same, 

and you are hereby authorized to remove any person bound by the decree 
who may refuse to vacate the same. 

Given under my hand and the seal of the Court, this day 

of 19 

Schedule. Judge. 


No 12. 

Notice to show cause why Warrant ok Arrest should not issue. 
(O. 21 r. 37J 


To 

Whereas has made application to this Court for exe- 
cution of decree in suit No. of 19 by arrest and imprisonment 

of your person, you are hereby required to appear before this Court on 
the day of 19 , to show cause why you should not be 

committed to the civil prison in execution of the said decree. 

Given under my hand and the seal ot the Court, this 
day of 19 • 

Judge. 


No. 13. 

Warrant of Arrest in Execution. (O 21. r. 38.) 
(Title ) 

To 


The Bailiff of the Court. 

Whereas was adjudged by a decree of the Court in 

Suit No. of 19 , dated the day of 

19 , to pay to the decree-holder 

the sum of Rs. as noted in the 
margin and whereas the said sum 
of Rs has not been paid to 

the said decree- holder in satisfac- 
tion of the said decree, these are to 
command you to arrest the said 
judgment-debtor and unless the said 
judgment-debtor shall pay to you 
| the said sum of Rs. , together 

j with Rs. for the costs of execut- 
1 ing this process, to bring the said 
j defendant before the Court with all 
convenient speed. You are further 
I commanded to return this warrant 
. on or before the day of 


Principal 


Interest 


Costs 


Execution 


Total ... 
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19 * , with an endorsement certifying the day on which and manner in 

which it has been executed, or the reason why it has not been executed. 

Given under my hand and the seal of the Court, this day 

of 19 . 


Judge . 


No. 14. 

Warrant of Committal of Judgment-dkbtor to Jail. (O. 21, r. 40.) 

(Title.) 

To 


The Officer in charge of the Jail at 

Wherbss who has been brought before this Court 

this day of 19 . under a warrant in execu- 

tion of a decree which was made and pronounced by the said Court on the 
day of 19 , and by which decree it was ordered that the 

said should pay ; And whereas the said 

has not obeyed the decree, nor satisfied the Court that he 
is entitled to be discharged from custody , You are hereby, in the name of 
the King- Emperor of India, commanded and required to take and receive 
the said into the civil prison, and keep him imprisoned* 

therein for a period not exceeding or until the said decree shall be 

fully satisfied, or the said shall be otherwise entitled to be 

released according to the terms and provisions of section 58 of the Code of 
Civil Procedure, 1908; and the Court does hereby fix annas 

per diem as the rate of the monthly allowance for the subsistence of the said 
during his confinement under this warrant of committal. 


Given under my signature and the seal of this Court this 
day of 19 


Judge. 


No. 15. 

Order for the Release of a person imprisoned in execution of a 
Decree. (Sections 58, 59 ) 

(Title.) 

To 

The Officer in charge of the Jail at 

Under orders passed this day, you are hereby directed to set free* 
judgment- debtor now in your custody. , 


Dated 


Judge 
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No. 1 6. 


Attachment in Execution. 


Prohibitory Order, where the Property to be attached consists of 
Moveable Property to which the defendant is entitled subject 
to a Lien or Right of some other person to the immediate pos- 
session THEREOF. (O. 21 , r. 46.) 


{Title.) 


To 


Whereas has failed to satisfy a decree passed against 

on the day of 19 in suit 

No. of 19 , in favour of for Rs. ; 

It is ordered that the defendant be. and is hereby, prohibited and restrained, 
until the further order of this Court, from receiving from the 

following property in the possession of the said , that is 

to say, , to which the defendant is entitled, subject to any 

claim of the said , and the said is hereby 

prohibited and restrained, until the further order of this Court, from deli- 
vering the said property to any person or persons whomsoever 

Glven under my hand and the seal of the Court, this day 

of 19 . 


Judge , 


No. 17. 

Attachment in Execution. 

Prohibitory Order, where the property consists of Debts not 

SECURED BY NfiGOTiaBLE INSTRUMENTS. (O. 21, T . 46.) 

( Title ) 

To 

Whereas 

has failed to satisfy a decree passed against on the day of 

19 in suit No. of 19 , in favour of , 

or Rs. , It is ordered that the defendant be, and is hereby, pro- 

hibited and restrained, until the further order of this Court, from receiving 
from you a certain debt alleged now to be due from you to the said defend- 
ant, namely. and that you, the said , 

be, and you are hereby, prohibited and restrained, until the further order of 
this Court, from making payment of the said debt or any part thereof, to 
any person whomsoever or otherwise than into this Court. 

Given under my hand and the seal of the Court, this day 

19 


•of 


Judge. 
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No. 18. 

Attachment in Execution. 


Prohibitory Order, where the Property consists of Shares in the 
Capital of a Corporation. (O. 21, r 46) 

{Title.) 


To Defendant, and to 

, Secretary of Corporation. 

Whareas has failed to satisfy a decree passed against 

on the day of 19 , in suit No of 

19 , in favour of , for Rs ; It is ordered that you, the 

defendant, be, and you are heieby, prohibited and restiained until the 
further order ol this Court, from making any transfer of shares 

in the aforesaid Corporation, namely, , or from receiving 

payment of any dividends thereon , and you. , the 

Secretary of the said Corporation, are hereby prohibited and restrained 
from permitting any such transfer, or making any such payment 


>9 


Given under my hand and the seal of the Court, this day of 

Judge. 


No. 19. 

Order to attujh Salary oi< Public Ofi icfr or Servant of 
Railway Company ok Local Authority. iO. 21, r. 4S.) 

{Title.) 

To 

Whereas , judgment-debtor in the above-named 

< ase, is a {describe office of judgment-debtor) receiving his salary {or allow- 
ances at your hands , and whereas , decree-holder in the said 

case, has applied in this Court for the attachment of the salary {or allow- 
ances) of the said to the extent of due to him under the 

decree; You are hereby required to withhold the said sum of 
from the salary of the said in monthly instalments of 

and to remit the said sum {or monthly instal- 
ments) to this Court. 

Given under my hand and the seal of the Court, chis day 

of 19 

Judge . 


No. 20. . 

Order of Attachment of Negotiable Instrument. (O. 21, 


To 


{Title.) 


The Bailiff of the Court. 

Whereas an order has been passed by this Court on the 
day of 19 , for the attachment of 


Si.) 
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; You are hereby directed to seize the 
bring the same into Court. 

Given under my hand and the seal of the Court, this 
19 


said and 

day of 
Judge. 


No. 21. 

Attachment. 

Prhibitory order, where the Property consists of Money or of 

ANY SECURITY IN THE CUSTODY OF A COURT OF JUSTICE OR OFFICER 
of Government. (O. 21, r. 52.) 

{Title.) 

To 

Sir, 

The plaintiff having applied, under rule 22 of Order XXI. of the Code 
of Civil Procedure, 1908, for an attachment of certain money now in your 
hands {here state , how the -money is supposed to be in the hands of the per- 
son addressed , on -what account , etc.) I request that you will hold the said 
money subject to the further order of this Court. 

I have the honour to be 
Sir, 

Your most obedient Servant, 
Judge. 


Dated the day of 


19 . 


No. 22. 


Notice of Attachment of a Decree to the Court which passed 
it. (O. 21, r. 53.) 


{Title.) 


To 

The Judge of the Court of 
Sir 

1 I have the honour to inform you that the decree obtained in your 
Court on the » day of 1 9 » b y 

in suit No. of 19 , in which he was 

and was 

has been attached by this Court on the application of 

*lj e in the suit specified above. You 

are therefore requested to stay the execution of the decree of your Court 
until you receive an intimation from this Court that the present notice has 
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been cancelled or until execution of the said decree is applied for by the 
holder of the decree now sought to be executed or by his judgment-debtor. 

I have the honour, etc., 

Dated the day of 19 Judge . 


No. 23 

Notice of Attachment of a Decree to the Holder of the 
Decree. (O. 21, r. 53.) 


To 


(Title.) 


Whereas an application has been made in this Court by the decree- 
holder in the above suit for the attachment of a decree obtained by you on 
the day of 19 . in the Court of 

in Suit No. of 19 , in which was 

and was ; It is ordered that you, the 

said . be, and you are hereby, prohibited and restrained, 

until the further order of this Court, from transferring or charging the 
same in any way. 

Given under my hand and the seal of the Court, this day of 

*9 • 


Judge. 


No. 24. 

Attachment in Execution. 

Prohibitory Order, where the Property consists of Immoveable 
Property. (O. 21, r. 54) 

(Title.) 

To 

Defendant. 

Whereas you have failed to satisfy a decree passed against you on 
the day of 19 , in Suit No. of 

19 , in favour of , for Rs. ; It is 

ordered that you, the said , be, and you are hereby, 

prohibited and restrained, until the further order of this Court, from 
transferring or charging the property specified in the schedule hereunto 
annexed, by sale, gift or otherwise, and that all persons 4 >e, and that they 
are hereby, prohibited from receiving the same by puchase, gift or 
ortherwise. 

Given under my hand and the seal of the Court, this day of 

19 


Schedule . 


Judge . 
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No. 25. 

Order for Payment to the Plaintiff, etc., of Money, etc , in the 

HANDS OF A THIRD PARTY. ^O. 2t, r. 56 ) 

(Title.) 


To 

Whereas the following property has been attached 

in execution of a decree in Suit No. of 19 , passed on 

the day of 19 . in favour , for 

Rs. ; It is ordered that the property so attached, consisting of 

Rs in money and Rs. in currency- notes, or a sufficient 

part thereof to satisfy the said decree, shall be paid over by you, the said 
, to 


Given under my hand and the seal of the Court, this 
19 


day of 


J udge. 


No. 26. 


Notice to Attaching Creditor. (O. 21, r. 58) 


To 


( Title.) 


Whereas has made application to this Court for 

the removal of attachment on placed at your instance 

in execution of the decree in Suit No of jy , this is to give you 

notice to appear before this Court on , the day of 

19 , either in pernor, or by a pleader of the Court duly instructed to 

support your claim, as attaching creditor. 


Given under my hand and the seal of the Courc, this 
19 


day of 


judge. 


No. 27. 

Warrant of Sale of Property in Execution of a Decree for Money. 

(O. 21, r. 66.) 

(Title.) 

To 

The Bailiff of the Court. 

These are to command you to sell by auction, after giving 
days previous notice, by affixing the same in this Court-house, and after 
making due proclamation, the property attached un- 
der a warrant frrm this Court, dated the day of 

19 , in execution of a decree in favour of in Suit No. 

of 19 , or so much of the said property as shall realize the 

sum of Rs. , being the of the said decree and costs still 

remaining unsatisfied. 

You are further commanded to return this warrant on or before the 
day of 19 , with an endorsement certifying the 
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manner in which it has been executed, or the reason why it has not been 
executed. 

Given under my hand and the seal of the Court, this day of 

ig 

Judge. 


No. 28. 


Nonu* OF THK DAY FIXED 1 Ok SETTLING A SALE PrOCL. \M AIION 
f O. 21 , r. 66 ; 

{Title.) 


T<, 

Wiifre\s , n the above-n^tned suit, 
holder, ha-' applied for the sale of 
informed rh it the day of 

tor -enling the terms oJ the proclamation of sale 


Judgment-debtor 

, the decree- 
; Yon are hereby 
ig , has been hxed 


Given under tny hand and the seal of the Court, this 
IQ 


day of 


Judge 


No. 29 

l-'kOCL \M ATIOM OF S VLB ('J. 21, r. 66. J 
{Title.) 


Not 1 no i> hereov given that, under rule 64 of Order XXI. of tne Code 
j Sii , t Nll il2 ,,, r ot Civil Procedure, 1908, an order nas been 
■ .I .it (1 . \ tlu >t passed by this ^ourt tor the sale or the 

nn l Pi attached property mentioned in the annexed 

li ‘ r schedule, in satisfaction or the claim ot the 

decree-holder in the suit (1) mentioned in the margin, amounting with costs 
ind interest up to date of sale to the sum of 


The sale will be by public auction, and the property will be put up for 
sale in the lots specified in the schedule. The sale will be of the property 
of the judgment-debtors above named as mentioned in the schedule below : 
and the liabilities and claims attaching to the said property, so far as they 
have been ascertained, are those specified in the schedule against each lor. 


In the absence of any order of postponement, the sale will be held by 
at the monthly sale commencing at o’clock on 

the at . In the event, however, of the debt above 

specified and of the costs of the sale being tendered or paid before the 
knocking down of any lot, the sale will be stopped. 

At the sale the public generally are invited to bid, either personally or 
by duly-authorized agent. No bid by, or on behalf of, the judgment-cre- 
ditors above mentioned, however, will be accepted, nor will any sale to them 
be valid without the express permission of the Court previously given. 
The following are the further 


[Civ. P. C— 19.] 
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Conditions of sale. ( 

i The particulars specified in the schedule below have been stated to 
the best of the information of the Court, but the Court will not be answer- 
able for any error, mis-statement, or omission in this proclamation. 


2 The amount by vvnich the biddings are to be increased shall be de- 
termined by the officer conducting the sale. In the event of anv dispute 
arising as to ?he amount bid, or as to the bidder, the lot shall at once be 
again put up iO auction 

3. The highest bidder shall t?e declared to be the purchaser of any lot, 
provided always that he is legally qualified to bid, arid provided that it shall 
be in the discretion of the Court or <_ ffictr holding the sale to decline ac- 
ceptance of the highest bid when the price ofitied appears so clearly in- 
adequate as to make it advisable to do so. 


4. For reasons recorded, it shall be in the discretion of the officer con- 
ducting the saie to adjourn it subject always to the provisions of rule 6 q of 
Order XXL 


5. Iri the case of moveable property, the price of each lot shall be paid 
at the time oi sale, or as soon after as the officer holding the salt directs, 
and, in del unit of payment, the property shad forthwith be again put up and 
re-sold. 


G. In the c ise of immoveable property, 'he person declared to ht the 
purchaser shall pay immediately after such declaration a deposit of 25 per 
cent on the amount of his Durchase-mcney to the officer conducting the 
sale, and in default of such deposit the property shall forthwith be put up 
again and re-sold 


7. The full amount of the purchase-money shall be paid by the pur- 
chaser before the Court closes on the fifteenth day after the sale of the pro- 
perty, exclusive of such day, or if the fifteenth day be a Sunday or other 
holiday, then on the first office day after the fifteenth day. 

8. In default of payment of the balance of purchase-money within the 
period allowed, the property shall be re-sold after the issue of a fresh notifi- 
cation of sale. The deposit, after defraying the expenses of the sale, may, 
if the Court thinks fit, be forfeited to Government and the defaulting pur- 
chaser shall forfeit all claim to the property or to any part of the sum for 
which it may be subsequently sold. 

Given under my hand and the seal of the Court, this day of 

19 - 


Judge, 
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Schedule of Property. 


£ 

2 


Description ot pro- 
perty In be hold, 
witri the name of 
each owner where 
thtn are more 
ludpment-di btor- 
than one 


L ht rt\»niu. a^e-rcd 
upon tht estate nr p.irt 
of the estate, <f the 
proper* \ *o be soli , . 
a i in re-rest i n an 

< par* of an 
i n>_ rev t-nut 
( i >■ ernment . 


estale 

estate 


' ( bums, if uiy, 

v\hick have- been 
put forward to the 
property, and any 
other known parii- 
' cular? bear ng on 
’ it-- nature and 
! *nJ.ie, 


No qo. 


)rdkr on rH k Nazir pok causing ?ervich of Proclamation of Sale. 
^O. 2i, r. 66.) 


To 


( Title ) 


The Nazir of the Court. 

Whereas an order has been made for the sale of the property of the 
judgment-debtor specified in the schedule hereunder annexed, and whereas 
the day ot 19 has been fixed for the sale of the 

said property, copies of the proclamation of sale are by this 

warrant made over to you, and you are hereby ordered to have the pro- 
clamation published by beat of drum within each of the properties specified 
in the said schedule, to affix a copy of the said pioclamation on a conspicu- 
ous part of each of the said properties and afterwards on th§ Court-house, 
and then to submit to this Court a report showing the dates on which and 
the manner in which the proclamations have been published. 


Dated the 


day of 

SCHEDULE. 


19 


Judgw. 
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No. 31. » 

Certificate by Officer holding a Sale of the Deficit ncy of Price 
on a Re-sale of Property by reason of the Purchaser's Default. 
(O. 21, r 71.) 

(Title.) 

Certified that at the re-sale of the property in execution of the decree 
in the above-named suit, in consequence of default on the part of 
purchaser, there was a deficiency in the price of the said property amount- 
ing to Rs. and that the expenses attending such re-sale amount- 
ed to Rs. , making a total of Rs. . which sum i 4 - re- 

coverable from the defaulter 

Dated the day of 19 

Officer holding the sale. 


No. 32. 

Notice to Person in Possession of Moveable Property sold in Exe- 
cution (O 21, r. 79,) 

(Title ) 


To 


Whereas ha^ become the purchaser at a public -av 

in execution of the decree in the above suit of now' in your 

possession you are hereby prohibited from delivering possession of the 
said to any person except the said 


Given under my hand and the seal of the Court this 
19 


day of 
Judge. 


No. 33. 

Prohibitory Order against Payment of Debts sold in Execution to 
ANY OTHER THAN THE PURCHASER. (O. 21, I. 79.) 

(Title.) 

To and to 

Whereas has become the purchaser at a public sale 

in execution of^he decree in the above suit of being debts 

due from you to you ; It is ordered that 

yo U be, and you are hereby, prohibited from receiving, 

and you from making payment of, the said debt to any person 

or persons except the said 

Given under my hand and the seal of the Court, this day of 

19 


Judge. 
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No. 34. 

Prohibitory Order against the Transfer of Sharbs sold in 
Execution. (O. 21, r. 79.) 


'Title.) 

To 

and , Secretary of Corporation. 

Whfrbas has become the purchaser at a 

public sale in execution of the decree in the above suit, of certain shares 
in the above Corporation, that is to ^ay, of standing 

in the name of you , It is ordered that you 

be, and you are hereby prohibited from 
making any transfer of the said shares to any person except the said 
. the purchaser aforesaid, or from receiving any dividends 
thereon and you , Secretary of the 

said Corporation, from permitting anv such transfer or making any such 
payment to any person except the said ( the 

purchaser aforesaid 


Given under my hand and the seal of the Court, this 
1 9 - 


day of 
Judge. 


No. 35. 

Certificate to judgment-dkbior authorizing him to mortgage, 
lfase, or sm.l Property. (O. 21, r. 83.) 

(Title.) 

Whereas in execution of the decree passed in the above suit an order 
was made on the dav of 19 for the sale of the 

under-mentioned properry of the judgment-debtor , and 

whereas the Court has, on the application of the said judgment-debtor, 
postponed the said sale to enab'e him to raise the amount of the decree by 
mortgage, lease, or private sale ot the said property or of some part 
thereof : 

This is to certify that the Cour. L doth hereby authorize the said judg- 
ment-debtor to make the pr >p ised mortgage, lease, or sale within a period 
Of from the date of tins certificate ; provided that all monies 

payable under such mortgage, lea-e, or sale shall be paid into this Court, 
and not to the said judgment-debtor. 

Description of property . 

Given under my hand and the seal of the Court, this day 

of 19 . 


Judge. 
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No. 36. 


Notice to show Cause why Sale should not be set aside. 

(O. 2i, rr. 90 92.; 

( Title .) 

To 

Whereas the under-mentioned property was sold on the day 

of 19 in execution of the decree passed in the above-named 

suit, and whereas the decree-holder [or judgment-debtor] 

has applied to this Court to set aside the sale of the said property on the 
ground of a material irregularity [ or fiaud in publishing [or conducting] 
the sale, namely, that 

Take notice that, if you have any cause to show why the said application 
should not be granted, you should appear with your proofs in this Court 
on the day of 19 , when the said application will be heard 

and determined. 


of 


Given under my hand and the seal of the Court, this 
19 . 


Description of property . 


day 


Judge. 


No. 37. 

Notice to show Cause why Sale should not be set aside. 
(O. 2i, rr. 91, 92.) 

( Title ) 


To 

Whereas ^ , the purchaser of the under-mentioned 

property sold on the day of 19 

in execution of the decree passed in the above-named suit, has applied to 
this Court to set aside the sale of tne said property on the ground that 
, the judgment-debtor, had no saleable interest 

therein : 

Take notice that, if you have any cause to show why the said applica- 
tion should not be granted, you should appear with your proofs in this 
Court on the day of 19 

when the said application will be heard and determined. 

Given under my hand and the seal of the Court, this 
day of 19 


Description of property . 


fudgt. 
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. No 38. 

Certificate of Sai,e of Land. (O. 21, r. 94.) 

( Title ) 

This is to certify that has been declared the pur- 
chaser at a sale by public auction on the day of 

19 of in execution of decree in this suit, and 

that the said sale has been dul\ confirmed by this Court 

Given under my hand and the sea] of the Court, this 
dav of 19 Judge. 


No 39 

Ordfr for Delivery to certified Purchaser of Land \t a Sale in 
ExKcuncN (O 21, r. 95.) 


To 


{Title ) 


The Bailiff of the Court 


Whereas has become the certified purchaser of 

at a sale in execution of decree in Suit No. 
of 19 ; You are hereby ordered to put the said , the 

certified purchaser, as aforesaid, in possession of the same. 


Given under my hand and the seal of the Court, this 

19 • 


day of 


Judge. 


No. 40. 

Summons to appear and answer Charge of Obstructing Execution of 
Decree (O 21, r. 97.) 


t Title ) 

To 

Whereas , the decree-holder in the above suit, has 

complained to this Court that you have resisted {or obstructed) the officer 
charged with the execution of the warrant for possession : 

You are hereby summoned to appear in this Court on the 

day of 19 at a.m., to answer the said 

complaint. 

Given under may hand and the seal of the Court, this day of 

19 . 


Judge. 
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No. 41. 

Warrant of Committal. (O. 21, r. 98.) 

{Title.) 

To 

The Officer in charge of the Jail at 

Whereas the undermentioned property has been decreed to 

, the plaintiff in this suit, and whereas the Court is 
satisfied that , without any just cause, resisted [or obstructed] 

and is still resisting [or obstructing] the said in obtain- 

ing possession of the property, and whereas the said 
has made application to this Court that the said 
be committed to the civil prison ; 

You are hereby commanded and required to take and receive the said 
into the civil prison, and to keep him imprisoned 
therein for the period of days. 

Given under my hand and the seal of the Court, this 
day of 19 

Judge. 


To 


Sir, 


No 42. 

Authority of the Collector to Stay Public Sale of Land. 
(Section 72.) 

{Title ) 

Collector of 


In answer to your communication No. , dated 

, representing that the sale in execution of the decree in 
this suit of land situate within jour district is objection- 

able, I have the honour to inform you that you are authorized to make 
provision for the satisfaction of the said decree in the manner recommended 
by you. 

I have the honour to be. 

Sir, 

' Your obedient Servant, 

J udge. 
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APPENDIX F. 

SUPPLEMENTAL PROCEEDINGS. 


No. 1. 

Warrant of Arrest bfforb Judgment. (O. 38, r. 1.) 

(Title.) 

To 

The Bailiff of the Court. 

Whereas , the plaintiff in the above suit, claims 

the sum of Rs. as noted m the margb., and has proved to the 

satisfaction of the Court that there is 
probable cause for believing that the 
defendant 
is about to 

1 These are to command you to demand 
, and receive from the said 
| the sum of Rs. as 

sufficient to satisfy the plaintiff’s 
- claim, and unless the said sum of 
Rs. is forthwith delivered to you by or on behalf of the said 

, to take the said 

into custody, and to bring him before this 
Court, in order that he may show cause why he should not furnish 
security to the amount o r Rs. for his personal appearance 

before the Court until such time as the said suit shall be fully and finally 
disposed of. and until satisfaction of any decree that may be passed 
against him in the suit 

Given under my hand and the seal of the Court, this day 

of IQ 

7 m dge. 


Pprit ip.tl 
Intcri *t 


No. 2. 

Security for Appearance of a Defendant arkf.stbd before 
Judgment. vO. 38, r. 2 ) 

(Title.) 

Whereas, at the instance of , the plaintiff in the 

above suit, the defendant, has been arrested and brought 

before the Court ; 

And whereas, on the failure of the said defendant to sliow cause why 
he should not furnish security for his appearance, the Court has ordered 
him to furnish such security : 

Therefore I have voluntarily become 

surety, and do hereby bind myself, my heirs, and executors, to the said 
Court, that the said defendant shall appear at any time when called upon 
while the suit is pending and until satisfaction of any decree that may be 
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passed against him in the said suit ; and, in default of such appearand, I 
bind myself, my heirs, and executors to pay to the said Court, at its order, 
any sum of money that may be adjudged against the said defendant in the 
said suit. 


Witness my hand at this 


Witnesses. 


day of 19 . 

(Signed). 


2 . 


No. 3 

Summons to Defendant to appear on Surety's Application for 
Discharge (O. 38, r. 3 ) 


To 


( Title ) 


Whereas who became surety, on the 

day of 19 for your appearance in the above suit, has 

applied to this Court to be discharged from his obligation : 


You are hereby summoned to appear in this Court in person on the 
day of 19 , at a m., when the said 

application will be heard and determined 


Given under my hand and the seal of the Court, this 
19 


day of 


Judge. 


No. 4. 

Order for Committal. (O. 38, r. 4.) 

{Title) 

To 

Whereas , plaintiff in this suit, has made 

application to the Court that security be taken for the appearance of 

, the defendant, to answer any judgment 
that may be passed against him in the suit, and whereas the Court has 
called upon the defendant to furnish such security, or to offer a sufficient 
deposit in lieu of security, which he has failed to do ; It is ordered that the 
said defendant be committed to the 

civil prison until the decision of the suit , or, if judgment be pronounced 
against him, until satisfaction of the decree. 

Given under my hand and the seal of the Court, this day of 

*9 - 


J*dg*. 
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. No. 5. 

Attachment bbforh Judgment, with order to call for Security for 
Fulfilment of Decree. (O. 38. r. 5.) 

{Title ) 

To 

The Bailift of the Court. 


Whereas has proved to the satisfaction of 

the Court that the defendant in the anove suit 
These are to command y u u to cal! upon the sdud defendant 

on or before the day of 

19 either to furnish security for the sum of rupees 

to produce and piace at the disposal of this Court 
when required or the value thereof, 

or such portion of the value as may be sufficient to satisfy any decree that 
may be passed against him , or to appear and show cause why he should 
not furnish security ; and you are further ordered t< attach the said 

and keep the - ame under safe and secure custody until 
the further order of the Court , and you are further commanded to return 
this warrant on or before the day of 19 , with an 

endorsement certifying the date on which and the manner in which it has 
been executed, or the reason why it has not been executed 


Given under my hand aud the seal of the Court, this 
19 


day of 


y ud%e. 


No. 6, 

Security for the Production of Property. (O. 38, r 5 ) 

{Title.) 

Whereas at the instance of , the plaintiff 

in the above suit. the defendant, has been 

directed by the Court to furnish security in the sum of Rs to 

produce and place at the disposal of the Court the property specified in the 
schedule hereunto annexed , 

Therefore I have voluntarily become 

surety and do hereby bind myself, my heirs, and executors, to the said 
Court, that the said defendant shall produce and place at the disposal of 
the Court, when required, the property 7 specified in the said schedule, or the 
value of the same or such portion thereof as may be sufficient to satisfy 
the decree; and in default of his so doing, 1 bind myself, my heirs, and exe- 
cutors, to pay to the said Court, at its order, the said sum of Rs. 
or such sum not exceeding the said sum as the said Cwurt may adjudge 

Schedule. 

Witness my hand at this day of 19 

(Signed ) 

Witnesses. 


1. 

2 . 
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No. 7. 

Attachment before Judgment, on?Proof of^Failure to furnish 
Security. (O. 38, r. 6.) 

{Title.) 

To 

The Bailiff of the Court. 

Whereas , the plaintiff in this suit, has applied to 

the Court to call upon , the defendant, to furnish security 

to fulfil any decree that may be passed against him in the suit, and whereas 
the Court has called upon the said to furnish such security, 

which he has failed to do; These are to command you to attach 
‘ the property of the said and keep the same under 

safe and secure custody until the further order of the Court , and you are 
further commanded to return this warrant on or before the 
day of 19 with an endorsement certifying the date on 

which and the manner in which it has been executed, or the reason why it 
has not been executed. 


Given under my hand and the seal of the Court, this 
of 19 


day 


Judge. 


No. 8. 

Temporary Injunctions. (O. 39, r. 1.) 

{Title ) 

Upon motion made unto this Court by , pleader of 

[or Council for] the plaintiff A. B , and upon reading the petition of the 
said plaintiff in this matter filed [rhis day] [or the plaint filed in this suit on 
the day of , or the written statement of 

the said plaintiff filed on the day of J and 

upon hearing the evidence of and in support 

thereof [if after notice and defendant not appearing add , and also the 
evidence of as to service of notice of this motion upon 

the defendant C D “ , This Court doth order that an injunction be awarded 
to restrain the defendant C D , his servants agents, and workmen, from 
pulling down, or suffering , o be pulled down, the house in the plaint in the 
said suit of the plaintiff mentioned [or, in the written statement, or petition 
of the plaintiff and evidence at the hearing of this motion mentioned] being 
No. 9, Oilmongers Street, Hindupur, in the Taluk of , and 

from selling the materials whereof the said house is composed, until the 
hearing of this suit or until the further order of this Court. 

Dated this day of 19 . 

Judge. 

[Where the injunction is sought to restrain the negotiation of a note or 
hill , the ordering part or of the order may run thus ^ to 
restrain the defendants and from parting 

with, out of the custody of them or any of them, or endorsing, assigning, or 
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negotiating the promissory note [or bill of exchange] in question, dated on 
or about the etc., mentioned in the plaintiff’s plaint [or 

petition] and the evidence heard at this motion until the hearing of this 
suit, or until the further order of this Court. 

[In Copyright cases[\ to restrain the defendant C. D., 

his servants, agents, or workmen, trom printing, publishing, or vending a 
book, called , or any part thereof, until the, etc. 

[ Where part only of a book is’ to be restrained ] to re- 

strain the defendant C. D . his servants, agents, or workmen, from printing, 
publishing, selling or otherwise disposing of such parts of the book in the 
plaint fr petition and t-V'idence, etc ] mentioned to have been published by 
the defendant as hereinafter sptcifjed, namely that part of the said book 
which is entitled and aKo that part which is entitled 

[or which is contained in page to page 

both inclusive^ until , eiC. 

In Patent taseSj to restrain the defendant C. D , 

his agents, servant*, and workmen, from making or vending any perforated 
bricks or as the case may be] upon the principle of the inventions in the 
plaintiffs plaint or petition, etc., or written statement , etc .] mentioned, 
bt longing to the plaintiff, cr either of them, during the rem^iner of the re- 
spective terms of the pa'ents in the plaintiff’s plaint < or as tfu. case may be] 
mentioned and from counterfeiting imitating, or resembling the same in- 
ventions, or either of them or making any addition thereto, or subtraction 
therefrom, until the hearing, etc. 

[In cases uj trade murks ^ to restrain the defendant 

C. D , his servants, agents, or workmen, from selling, or exposingfor sale, 
or procuring tu be si Id, any composition or blacking [or as the case may 
bt] described as or purporting to be blacking manufactured by tne plaintiff 
A. B., in bottles having affixed thereto such labels as in the plaintiffs plaint 
yr petition, etc j mentioned, or any other labels so contrivtd or expressed 
as, by colourable imitation or otherwise, to represent the composition or 
blacking sold by the defendant to be the same as the compositicn or black- 
ing manufactured and sold by the plaintiff A. B., and from using trade- 
cards so contrived or expressed as to represent that any composition or 
blacking sold or proposed to be sold by the defendant is the same as the 
composition or blacking manufactured or sold by the plaintiff A B., until 
the etc. 

[To restrain a partner from in any way interfering in the business ] 

to restrain the defendant C. D , his servants and agents, from en- 
tering into any contract and from accepting, drawing, endorsing, or negotiat- 
ing any bill of exchange, note, or written security in the naifle of the partner- 
ship-firm of B. and D., and from contracting any debt, buying and selling 
any goods, and from making or entering into any verbal or written promise, 
agreement, or undertaking, and from doing, or causing 10 be done, any act, in 
the name or on the credit of the said partnership-firm of B. and D , or where- 
by the said partnership-firm can or may in any manner become or be made 
liable to or for the payment of any sum of money, or for the performance 
of any contract, promise, or undertaking until the, etc. 
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No. 6 


Appointment of a Receiver. (O. 40, r. 1.) 


(. Title .) 

To 

Whereas has been attached in execution of a decree 

passed in the above suit on the day of 19 , 

in favour of ; You are hereby {subject to your giving se- 

curity to the satisfaction of the Court,) appointed receiver of the said pro- 
perty under Order XL of the Code ot Civil Procedure, 1908, with full 
powers under the provisions of thar Order. 

You are required to render a due and proper account of your receipts 
and disbursements in respect of the said property on 
and disbursements in respect of the said property on 

You will be entitled to remuneration ar the rate of per cent upon your 

receipts under the authority of this appointment 


of 


Given under my hand and the seal of the Court, this 
19 


J udirc 


day 


No. 7. 

Bond to be given by Receiver. *0. 40, r. 3, ; 

{Title ) 

Know al! men by :he?e presents, that we and 

and are jointly and severally bound to of the 

Court of in Rs to be paid to the said 

or his succtssor in office for the time being For which payment to be 
made we bind ourselves, and each of us. in the wnole. our and each of our 
heirs, executors and administrators, jointly and severally, by these presents. 

Dated this day of 19 

Whereas a plaint ha? been filed in this Court by against 

for the purpose of Ihere insert the object of suttj 

And whereas the said has been appointed, by order of 

the above-mentioned Court, to receive the rents and profits of the immove- 
able property and to get in the outstanding moveable property ot 
in the same plaint named ; 

Now the condition of this obligation is such, that, if the above-bound- 
en shall duly account for all and every the sum and sums 

of money which he shall so receive on account of the rents and profits of 
the immoveable property, and in respect of the moveable property, of the 
said * at such periods as the said Court shall appoint, and 

shall duly pay the balances which shall from time to time be certified to be 
due from him as the said Court hath directed or shall hereafter direct, 
then this obligation shall be void, otherwise it shall remain in full force. 

Signed and delivered by the above-bounden in the presence of 

Note . — If deposit of money is made, the memorandum thereof should 
Oilow the terms of the condition of the bond. 
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APPENDIX G. 

APPEAL, REFERENCE, AND REVIEW. 


No 1 

Memorandum of Appeal. iO 41. r 1.) 

• Title ) 

above named appeals to the 
Court at from the 

in Suit No. of 19 , 

day cf 19 , and sets forth 

wing grounds of injection to the decree appealed irom, namely 


The 

d* cree of 
dated the 


No 2. 


Sec uk its -bond to be given on Order being made to stav Execution 
of Decree {O. 41, r 5 ) 


ro 

This security-bond on 


Title ) 


stay of execution of decree executed by 
witnesseth : — 


That the plaintiff in Suit No. of 19 

having sued the defendant, in this Court and a decree having 

bet-n passed on the day of 19 in favour of 

the plaintiff, and the defendant having preferred an appeal from the said 
decree in the Court, the said appeal is still pending. 

Now the plaintiff decree holder having applied to execute *he decree, 
the defendant has made an application praying for stay of execution, and 
has been called upon to furnish security. Accordingly I, of my own 
frte will stand security to the extent of Rs. r mortgaging the 

properties specified in the schedule hereunto annexed, and covenant that, if 
the decree of the first Court be confirmed or varied by the Appellate Court, 
the said defendant shall duly act in accordance with the decree of the Ap- 
pellate Court, and shall pay whatever may be payable by him thereunder 
and if he should fail therein then any amount so payable shall be realized 
from the properties hereby mortgaged, and if the proceeds of the sale of the 
said properties are insufficient to pay the amount due, I^and my legal re- 
presentatives will be personally liable to pay the balance. To this effect I 
execute this security- bond this day of 19 . 


Witnessed by 


Schedule. 


(Signed.) 
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No. 3. 

Security-bond to be given during the Pendency of Appeal 
(O. 41. r. 6 ) 


To 


{Title.) 

This security-bond on stay of execution of decree executed by 
witnesseth : — 


That , the plaintiff in Suit No. of 19 . having 

sued , the defendant, in this Court and a decree having been 

passed on the day of 

19 in favour of the plaintiff, and the defendant having p»e- 

ferred an appeal from the !>aid decree in the Court the said 

appeal is still pending. 


Now the plaintiff decree-holder has applied for execution of the said 
decree and has been called upon to furnish security. Av:coi din gl> 1, ot 
my own free will, stand security to the extent of Rs. mortgaging 

the properties specified in the schedule hereunto annexed, and covenant 
that, if the decree of the first Court be reversed or varied by the Appellate 
Court, the plaintiff shall restore any property which may be or has neen 
taken in execution of the said decree, and shad duly ac» in accordam e With 
the decree of the Appellate Court, and shall pay whatever may be payable 
by him thereunder, and if he should fail therein then any amount so pay- 
able shall be realized from the properties hereby mortgaged, and it the 
proceeds of the sale of the said properties are insufficient to pay the amount 
due, I and my legal representative? will be personally liable to pay tbe 
balance. To this effect I execute this security-bond this 
day ot 19 


Witnessed by 


Schedule . 


(Signed.) 


No. 4. 

Security for Costs of Appeal. (O. 41, r. 10.) 


To 


{Title.) 


This security-bood for costs of appeal executed by 
witnesseth : — 

This appellant has preferred an appeal from the decree in Suit No. 

of 19 , against the respondent, and has been called 

upon to furnish security. Accordingly I, of my own free will, stand security 
for the costs of the appeal, mortgaging the properties specified in the 
schedule hereunto annexed. I shall not transfer the said properties or any 
part thereof, and, in the event of any default* on the part of the appellant, 
I shall duly carry out any order that may be made against me with regard 
to payment of the costs of appeal. Any amount so payable shall be realized 
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from the properties hereby mortgaged, and if the proceeds of the sale 
of the said properties are insufficient to pay the amount due I and my 
legal representatives will be personally liable to pay the balance. To this 
effect I execute this security-bond this day of 

19 

Schedule 

Witnessed by 

Signed 3 


No 5- 


Intimahon to Lower Court of Admission- 01 Appeal. (O. 41, r. 1 3 ) 

{ Title ) \ 

To 

You are hereby directed to ta Ke notice that the 

in the above suit, has preferred an appeal ro th>s Court 
from the decree passed by ycu t’> erein on the day of 

19 


v i O’, are icquested to send 
papers m the suit. 

19 


with all practicable d espatch ill material 
Dated the d iy of 


Judge. 


No. 6 . 

Notice to Respondent of the Day fixed for the Hearing 
of the Appeal. (O 41, r. 14.) 

{Title.) 

Appeai from the of the Court of 

dated the day of 19 

To 

Respondent. 

Take notice that an appeal from the decree of in 

this case has been presented by 

and registered in this Court, and that the day of 

19 has been fixed by this Court, for the hearing 

of this appeal. 

If no appearance is made on your behalf by yourself, your pleader, 
or by some one by law authorized to act for you in this appeal, it will be 
heard and decided in your absence. 

Given under my hand and the seal of the Court, this 
day of 19 - _ 

Judge. 

[Note.— If a stay of execution has been ordered, intimation should be 
given of the fact on this notice ] 


IQW. P. C.— 20 ] 
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No. 7. 

Notice to a Party to a Suit not made a Party to the Appeal, ‘but 
Joined by the Court as a Respondent. (O. 41, r. 20.) 

{Title.) 


Whereas you were a party in suit No. of 19 , in 

the Court of , and whereas the 

has preferred an appeal to this Court from the decree passed 
against him in the said suit, and it appears to this Court that you are 
interested in the result of the said appeal : 

This is to give you notice that this Court has directed you to be made 
a respondent in the said appeal, and has adjourned the hearing thereof till 
the day of 19 , at a. m. If no 

appearance is made on your behalf on the said day and at the said hour, 
the appeal will be heard and decided in your absence. 


Given under my hand and the seal of the Court, this 
19 


day of 
Judge. 


No. 8. 

Memorandum of Cross Objection. (O. 41, r. 22.) 

{Title.) 

Whereas the has preferred an appeal to the 

Court at from the decree of in Suit No. of 

19 , dated the day of 19 , and whereas 

notice of the day fixed for hearing the appeal was served on the on 

the day of 19 , the files this memorandum 

of cross objection under rule 22 of Order XLI. of the Code of Civil Pro- 
cedure, 1908. and sets forth the following grounds of objection to the de- 
cree appealed from, namely 


Appeal No. 
dated the 


No. 9. 

Decree in Appeal. (O. 41, r. 35.) 

{Title.) 

of 19 from the decree of the Court of 

day of 19 


Memorandum of Appeal. 

Plaintiff. 
Defendant . 

The above-named appeals to the Court at 

from the decree of in the above suit, dated the day of 

19 , for the following reasons, namely 

This appeal coming on for hearing on the day of 19 • 

before , in the presence of for the appellnnt and of 

for the respondent, it is ordered— 
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The costs of this appeal, as detailed below, amounting to Rs. 
are k) be paid by . The costs of the original suit are to be paid 

by . 

Given under my hand this day of 19 

Judge. 

Costs of Appeal. 


Appellant. 

Amount. 

Respondent. 

Amount- 

%. Stamp for memorandum 
ot appeal. 

Rs. 

A. 

P. 

Stamp for power ... 

Rs. 

A, 

r. 

Do. for pow er 

• 



Do. for petition 




3. Ser\ ice of processes 




Service of processes 




4. Pleader's fee on Rs. 



i 

Pleader's fee on Rs. . . 




Total .. 



J 

Total 





No. 10. 

Application to appeal in forma pauperis. (O. 44, r. 1.). 

(Title ) 

I the above-named, present the ac- 

companying memorandum of appeal from the decree in the above suit and 
apply to be allowed to appeal as a pauper. 

Annexed is a full and true schedule of all the moveable and immove- 
able property belonging to me with the estimated value thereof. 

Dated the day of 19 . 

(Signed.) 

Note — Where the application is by the plaintiff he should state whether 
he applied and was allowed to sue in the Court of first instance as a. 
pauper. 


No. 11. 

Notice of Appeal in forma Pauperis. (O. 44, r. 1.) 

(Title.) 

Whereas the above-named has applied to be allowed to appeal 

4s a pauper from the decree in the above suit dated the day of 

19 and whereas the day of 19 has 

been fixed for hearing the application, notice is hereby given to you that if 
you desire to show cause why the applicant should not be allowed to appeal 
as a pauper an opportunity will be given to you of doing so on the afore- 
mentioned date. 

Given under my hand and the seal of the Court, this day cf 

*9 


Judge. 
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No. 12. 


Notice to show cause why a certificatb of appeal 10 the King in 
Council should not be granted. (O. 45, r 3.)^ 

{Title.) 

To 


Take notice that has applied to this Court for a 

certificate that as regards amount or value and nature the above case fulfils 
the requirements of section no of the Code of Civil Procedure, 1908, or 
that it is otherwise a fit one for appeal to His Majesty in Council. 

The day of 19 is fixed for \ou to show cause 

why the Court should not grant the certificate a^ked for. 


Given under my hand and the seal of the Court, this. 
19 


day of 

Ret;.strar . 


No. 13. 

Notice to respondent of admission of appeal to the King in Council.* 

(O 45, r. 8.) 

{Title ) 

To 

Whereas , the in the above case 

lias furnished the security and made the deposit required by Order XLV., 
rule 7 of the Code of Civil Procedure, 1908 : 

Take notice that the appeal of the said to His Majesty in 

Council has been admitted on the day of 19 

Given under my hand and the seal of the Court, this day of 

19 

Registrar . 


No. 14. 

Notice to show Cause why a Review should not be granted. 

(O. 47, r. 40 

{Title.) 

To 

Take notice that has applied to this Court for a review of 

its decree passed on the day of 19 in the above case. 

Xhe r day of 19 is fixed for you to show cause why 

the Court should not grant a review of its decree in this case. 

Given under my hand and the seal of the Court, this day of 

19 


Judge. 
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APPENDIX H. 


^ MISCELLANEOUS. 

* 

No. 1. 

Agreement of Parties as to issues to be tried. (O. 14, r. 6.) 
{TUle.) 

Whereas we, the parties in the above suit, are agreed as the question 
of fact [or of law] to be decided between us and the point at issue between 
us is whether a claim founded on a bond, dated the day of 

19 and filed as Exhibit in the said suit, is or is not be- 

yond the statute of limitation (or state the Point at issue whatever it may 
be) : 

We therefore severally bind ourselves that, upon the finding of the Court In 
the negative [or affirmative] of such issue will pay to the said 

the sum of Rupees (or such sum as the 

Court shall hold to be due thereon) and I, the said 

will accept the said sum of Rupees 

(or such sum as the Court shall hold to be due) in full satisfaction of my 
claim on the bond aforesaid [or, that upon such finding I, the said 
will do or abstain from doing, etc , etc ]. 

Plaintiff. 


Witnesses. 

1. 


Defendant. 


Dated the 


day of 


19 


To 

19 


No. 2. 

Notice of application for the transfer of a suit to another 
Court for trial. (Section 24.) 

In the Court of the District Judge of 

No. of 19 


day of 


of 19 


the 


Whereas an application dated the 

has been made to this Court by 
in Suit No. 

now pending in the Court of the at 

w t lic h is plaintiff and 

is defendant, for the transfer of the sftit for trial to the 
Court of the at ; — 

You are hereby informed that the day of 

ig has been fixed for the hearing of the application, when you 

will be heard if you desire to offer any objection to it. 

Given under my hand and the seal of the Court, this 
day of 19 


Judge, 
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No. 3. 

Notice of Payment into Court. (O. 24, r. 2.) 

{Title.) 

Take notice that the defendant has paid into Court Rs. 
and says that that sum is sufficient to satisfy the plaintiff’s claim in full. 

X Y, Pleader for the defendant. 

To Z, Pleader for the plaintiff. 

No. 4. 

Notice to show Cause. (General Form.) 

{Title.) 

To 

Whereas the above-named 

has made application to this Court that ; 

You are hereby warned to appear in this Court in person or by a pleader 
duly instructed on the day of 19 , at 

o’clock in the forenoon, to show cause against the application, 
failing wherein, the said application will be heard and determined ex parte * 

Given under my hand and the seal of the Court, this day 

of ig 

Judge. 

No. 5. 

List of Documents produced by (O. 13, r. 1.) 

Defendant. 


{Title.) 

No. 

Description of document. ' 

Date, if any. 
"whn h the docu- 
ment bears. 

Signature of party or pleader. 

1 

2 

! 

3 

4 



THE FIRST SCHEDULE. — APPENDIX H. 


295 


No- 6. 


Notice to Parties of the Day fixed for Examination of a Witness 
About to leave the Jurisdiction. (O. 18, r. 16) 

{Title.) 

To 

plaintiff {or defendant ) 

Whereas in the above suit application has been made to the Court by 
that the examination of 
, a witness, required by the said 

in the said suit, may be taken immediately ; and it has been shown to the 
Court’s satisfaction that the said witness is about to leave the Court’s juris- 
diction (or any other good and sufficient cause , to be stated) : 

Take notice that the examination of the said witness 
will be taken by the Court on the day of 

l 9 

Dated the day of 19 

J udge. 


No. 7. 

Commission to examine absent Witness. (O. 26, rr. 4, 18.) 
(Title.) 

To 

Whereas the evidence of is required by the 

in the above suit ; and whereas 
; you are requested to take the evidence on 
interrogatories or viva voce~\ of such witness 

and you are hereby appointed Commissioner for that purpose. The evi- 
dence will be taken in the presence of the parties or their agents if in 
attendance, who will be at liberty to question the witness on the points 
specified ; and you are further requested to make return of such evidence as 
soon as it may be taken. 

Process to compel the attendance of the witness will be issued by any 
Court having jurisdiction on your application 

A sum of Rs. , being your fee in the above, is herewith for.varded. 


Given under my hand and the seal of the Court, this 

19 


day of 


Judge. 


No. 8. 

Letter of Request. (O. 26, r. 5 ) 

(Title.) 

(Heading : — To the President andjudges of, etc., etc., or as the ease maybe.) 

Whereas a suit is now pending in the in 

which A. B. is plaintiff and C. D. is defendant ; And in the said suit the 
plaintiff claims 
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( abstract of claim) ; f 

And whereas it has been represented to the said Court that it is neces- 
sary for the purposes of justice and for the due determination of the matters 
in dispute between the parties, that the following persons should be ex- 
amined as witnesses upon oath touching such matters, that is to say : 

E. F., of 

G. H of and 

I. J., of 

And it appearing that such witnesses are resident within the jurisdic- 
tion of your honourable Court ; 

Now I , as the of the said Court, have the honour to 

request, and do hereby request, that for the reasons aforesaid and for the 
assistance of the said Court, you, as the President and Judges of the said 
, or some one or more of you, will be pleased to summon the said 
witness (and such other witnesses as the agents of the said plaintiff and 
defendant shall humbly request you in writing so to summon) to attend at 
such time and place as >ou shall appoint before some one or more of you 
or such other person as according to the procedure of your Court is com- 
petent io take the examination of witnesses, and that you will criuse such 
witnesses to be examined upon the interrogatories which accompany this 
letter of request (or vita voce) touching the said matters in ques.ion in the 
presence of the agents of the plaintiff and defendant, or such of them as 
shall, on due notice given, attend such examination. 

And I further have the honour to request that you will be pleased to 
cause the answers of the said witnesses to be reduced into writing, and all 
books, letters, papers and documents produced upon such examination to 
be duly marked for identification, and that you will be further pleased to 
authenticate such examination by the seal of your tribunal, or in such other 
way as is in accordance with your procedure, and to return the same, together 
with such request in writing, if any, for the examination of other witnesses 
to the said Court. 

(Note. — If the Request is directed to a Foreign Court, the words 
“ through His Majesty's Secretary of State for Foreign Affairs for trans- 
mission ” should be inserted after the words • other witnesses” in the 
penultimate line of this form.) 


No. 9. 

Commission for a Local Investigation, or to examine Accounts. 
f (O. 26, rr. 9, 1 1.) 

(Title.) 

To 

Whereas it is deemed requisite, for the purposes of this suit, that a 
commission for should be 

issued ; You are hereby appointed Commissioner for the purpose of 

Process to compel the attendance before you of any witnesses or for 
the production of any documents, whom or which you may desire to ex- 
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amine or inspect, will be issued by any Court having jurisdiction on your 
application. 

A sum of Rs. , being your fee in the above, is herewith 

forwarded. 

Given under my hand and the seal of the Court this day 

of 19 . 


Judge, 


No. 10. 


Commission to make a Partition. (O. 26 , r. 13.) 


To 


( Title ) 


Whereas it is deemed requisite for the purposes of this suit that a 
commission should be issued to make the partition or separation of the 
property specified in and according to the rights as declared in, the decree 
of this Court, dated the dav of 19 ; You are 

hereby appointed Commissioner for the said purpose, and are directed to 
make such inquiry as rr ay be necessary, to divide the said property accord- 
ing to the best of your skill and judgment in the shares set out in the 
said decree, and to allot such shares to the several parties. You are 
hereby authorized to award sums to be paid to any party by any other party 
for the purpose of equalizing the value of the shares. 


Process to compel the attendance before you of any witness, or for 
the production of any documents, whom or which you may desire to 
examine or inspect, will be issued by any Court having jurisdiction on your 
application. 


A sum of Rs. 
forwarded. 


being your fee in the above, is herewith 


Given under my hand and the seal of the Court, this 
day of 19. 


Judge. 


No. 11. 


To 


Notice to Minor Defendant and Guardian. (O. 32, r. 3 ) 
( Title .) 


Minor Defendant. 
Natural Guardian . 


Whereas an application has been presented on the pirt of the plaint- 
(1; Here insert the name of iff in the above suit for the appointment of 
guardian. a guardian for the suit to the minor defend- 

ant, you, the said minor, and you (1) 

are hereby required to take 
notice that unless within days from the service upon you 

of this notice, an application is made to this Court for the appointment 
of you (i) or of some friend of you the minor, to act as 
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guardian for the suit, the Court will proceed to appoint some other pesioa 
to act as a guardian to the minor for the purpose of the said suit. 

Given under my hand and the seal of the Court, this 
day of 1 9 


Judge. 


No. 12. 

Ngtice to Opposite Pari y of Day fixkd for hearing evidence of 
pauperism. (O. 33, r. 6.) 

(Title.) 

To 

Whereas bas 

applied to the Court for permission to institute a suit against 
in forma pauperis under Order XXXIII. of the Code of Civil Procedure, 
1908 ; and whereas the Court sees no reason to reject the application ; and 
whereas the day of 19 has been fixed for 

receiving such evidence as the applicant may adduce in proof of his 
pauperism and for hearing any evidence which may be adduced in disproof 
thereof : 

Notice is hereby given under rule 6 of Order XXXIII. that, in case 
you may wish to offer any evidence to disprove the pauperism of the 
applicant, you may do so on appearing in this Court on the taid 
day of 19 

Given under my hand and the seal of the Court, this 
day of 19 

Judge . 


No. 13. 

Notice to Surety of his Liability under a Decree. (Section 145.) 

(Title ) 

To 

Whereas you did on become liable 

as surety for the performance of any decree which might be passed against 
the said defendant in the above suit ; and whereas a decree 

was passed on the day of 19 

against the said defendant for the payment of , and whereas 

application has been made for execution of the said decree against you : 

Take notice that you are hereby required on or before the 
day of 19 to show cause why the said decree 

should not be executed against you, and if no sufficient cause shall be, with« 
in the time specified, shown to the satisfaction of the Court, an order for its 
execution will be forthwith issued in the terms of the said application. 

Given under my hand and the seal of the Court, this day 


of 


Judge. 



Register of Civil Suits. (0 4, 

Court of the of 

Register of Ci\il Suits in the ve? 



• COURT (OR HIGH COURT) AT 

Register ok Appeais from Dfcreks in the year 19 
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The Second Schedule. 

ARBITRATION. 

Arbitration in Suit*. 


I. (/j Where in any suit a!l the parties interested agree that any 
Parties to mi it may apply for matter in difference between them shall be 
order ot ri-Jt-n iiLi*. referred to arbitration, they may, at any time 

before j udgment is pronounced, apply to the 
Court for an order of reference. 


(2) K very such application shall be in writing, and shall state the 
matter sought to be rtferred . 

. . r , 2 . The arbitrator shall be appointed in 

App'jmtmi ni <>I arbiti.itm. u , , . 

sucn manner as may be agreed upon between 

the parties 

3 (i) The Court shall, by order, refer to the arbitrator the matter in 
ou'iri'riM Khc diifeienre uhiih he is required to determine, 

and shall fix such t me as it thinks reason- 
able tor the making of the award, and shall specify such time in the order. 

( 2 ) Where a matter is referred to arbitration, the Court shall not, save 
in the manner and to the extent provided in this schedule, deal with such 
matter in the same suit. 

A (i) Where the reference is to two or 
Wilt U rt imni e .•* to tv more arbitrators provison shad be made in 

rt 'or opTnVoii. 10 ' 11 ' (,rtlicr ‘ the order for a difference of opinion among 


the arbitrator^ — 


(a) by the appointment of an umpire ; or 


(A) by declaring that, if the majority of the arbitrators agree, the 
decision of the majority shall prevail ; or 

(c) by empowering the arbitrators to appoint'an umpire ; or 

(d) otherwise as may be agreed between the parties or, if they can- 

not agree, as the Court may determine. 

(2) Where an umpire is appointed, the Court shall fix such time as it 
thinks reasonable for the making of his award in case he is required to act. 


Power of Court to appoint ar- 5* (-0 any of the following cases, 

Kitratcr in certain cases. namely : — 

(a) where the parties cannot agree within a reasonable time with 
respect to the appointment of an arbitrator, or the person 
appointed refuses to accept the office of arbitrator, or 

(i b ) where an arbitrator or umpire— 

(0 dies, or 

(«'»') refuses or neglects to act, or becomes incapable of acting , or 
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(m) leaves British India in circumstances showing that he will 
probably not return at an early date, or * 

(i c ) where the arbitrators are empowered by the order of reference 
to appoint an umpire, and fail to do so, 


any party may serve the other party or the arbitrators, as the case may 
t>e, with a written notice to appoint an arbitrator or umpire. 


( 2 ) If, within seven clear days after such notice has been served or 
such further time as the Court may in each case allow, no arbitrator or no 
umpire is appointed, as the case may be, the Court may, on application by 
the party who gave the notice, and after giving the other party an oppor- 
tunity of being heard, appoint an arbitrator or umpire, or make an order 
superseding the arbitration, and in such case shall proceed with the suit. 


Powers of arbitrator or um- 
pire appointed under paragraph 
4 or 5. 


6. Every arbitrator or umpire appointed 
under paragraph 4 or paragraph 5 shall have 
the like powers as if his name had been insert- 
ed in the order of reference. 


7. (/) The Court shall issue the same processes to the parties and wit- 
n Summoning witnesses and ness whom the arbitrator or umpire desires 
default. to examine, as the Court may issue in suits 

tried before it. 


( 2 ) Persons not attending in accordance with such process, or making 
any other default, or refusing to give their evidence, or guilty of any con- 
tempt to the arbitrator or umpire during the investigation of the matters 
referred, shall be subject to the like disadvantages, penalties, and punish- 
ments. by ord^r of the Court on the representation of the arbitrator or um- 
pire as they would incur for the like offences in suits tried before the 
Court. 

8 . Where the arbitrators or the umpire cannot complete the award 
Extension of time for making within the period specified in the order, the 
award. Court may, if it thinks fit, either allow fur- 

ther time, and from time to time, either before or after the expiration of 
the period fixed for the making of the award, enlarge such period ; or may 
make an order superseding the arbitration, and in such case shall proceed 
with the suit. 


Where umpire may arbitrate 
in lieu of arbitrators. 


9. Where an umpire has been appointed, 
he may enter on the reference in the place of 
the arbitrators, — 


(a) if they have allowed the appointed time to expire without 
making an award, or 

(ft) if the$ r have delivered to the Court or to the umpire a notice in 
writing stating that they cannot agree. 


IO. Where an award in a suit has been made, the persons who made it 

Award to be signed and filed. * haIlai g n i . t - and cause be fil « d in Co “?« 

together with any depositions and documents 

which have been taken and proved before them ; and notice of the filing 
fihall.be given to the parties. 
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II. Upon any reference by an order of the Court, the arbitrator or urn* 
Statement of special case by pire may, with the leave of the Court, state the 
arbitrators or umpire. award as to the whole or any part thereof in 

the form of a special case for the opinion of the Court, and the Court shall 
deliver its opinion thereon, and shall order such opinion to be added, to and 
to form part of the award. 

Power to modify or correct 12. The Court may, by order, modify or 

award. correct an award, — 

'a) where it appears that a part of the award is upon a matter not re- 
ferred to arbitration, and such part can be separated from the 
other part and does not affect the decision on the matter 
referred , or 

(ft) where the award is imperfect in form, or contains any obvious 
error which can be amended without affecting such decision; 
or 

(f) where the award contains a clerical mistake or an error arising 
from an accidental slip or omission. 

13 * The Court may also make such order as it thinks fit respecting the 
Order as to costs of arbitra- costs of the arbitration where any question 
* ,on - arises respecting such costs and the award 

contains no sufficient provision concerning them. 


YVnere award or matter re- 
ferred to arbitration may be 
r emitted. 


14. The Court may remit the award or 
any matter referred to arbitration to the re- 
consideration of the same arbitrator or um- 
pire, upon such terms as it thinks fit,— ■ 


(a) where the award has left undetermined any of the matters re- 
ferred to arbitration, or where it determines any matter not 
referred to arbitration, unless such matter can be separated 
without affecting the determination of the matters referred ; 


(A) where the award is so indefinite as to be incapable of execution ; 
(r) where an objection to the legality of the award is apparent upon 
the face of it. 


15. (/) An award remitted under paragraph 14 becomes void on 
Grounds for setting aside failure of the arbitrator or umpire to re- 
award. consider it. But no award shall be set aside 

except on one of the following grounds, namely : — 

(a) corruption or misconduct of the arbitrator or umpire ; 

(ft) either party having been guilty of fraudulent concealment of any 
matter which he ought to have disclosed, or of wilfully mis- 
leading or deceiving the arbitrator or umpire ; 

(r) the award having been made after the issue o. an order by the 
Court superseding the arbitration and proceeding with the 
suit or after the expiration of the period allowed by the Court, 
or being otherwise invalid. 

(2) Where an award becomes void or is set aside under clause (/), the 
Court shall make an order superseding the arbitration, and in such case 
shall proceed with the suit. 
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16. (/) Where the Court sees no cause to remit the award or any of 
Judgment to be according to the matters referred to arbitration for re-Gon- 
award. sideration in manner aforesaid and no appli- 

cation has been made to set aside the award, or the Court has refused such 
application, the Court shall, after the time for making such application has 
expired, proceed to pronounce judgment according to the award 

(2) Upon the judgment so pronounced a decree shall follow, and no 
appeal shall lie from such decree except in so far as the decree is in excess 
of, or not in accordance with, the award. 


Order of reference on agreetnents to refer . 

¥]. (/) Where any persons agree in writing that any difference be- 
Apphoaiion to tile m Court tween them shall be referred 'o arbitration, the 
agreement to refer to arbitra- parties to the agreement, or any of them, may 
tlon ‘ apply to any Court having jurisdiction in the 

matter to which the agreement relates, that the agreement be ti.ed in Court. 

(2) The application shall be in writing and shall be numbered and 
registered as a suit between one or more of the parties interested or claim- 
ing to be interested as plaintiff or plaintiffs, and the others or other of them 
as defendants or defendant, if the application has been p:e‘*ented by all the 
parties, or, if otherwise, between the applicant an plaintiff and the other 
parties as defendants. 

(o) On such application being made, the Court shall direct notice 
thereof to be given to all the parties to the agreernen , other than the appli- 
cants, requiring such parties to show cause within the time sperihed in the 
notice, why tne agreement should not be filed. 

(4) Where no sufficient cause is shown, the Court shall order the agree- 
ment to be filed, and shall make an order of reference to the arbitrator ap- 
pointed in accordance with the provisions of the agreement, or. if there is 
no such provision and the parties cannot agree, the Court may appoint an 
arbitrator. 


iS. Where any party to any agreement to refer to arbitration, or any 
Sta\ of suit where there is an person claiming under him, institutes any 
agreement to refer to arbitra- suit against any other party to the agreement, 
tlon * or any person claiming under him, in respect 

of any matter agreed to be referred, any party to such suit may, at the ear- 
liest possible opportunity, and. in all cases where issues are settled, at or be- 
fore such settlement, apply to the Court to stay the suit , and the Court, if 
satisfied that there is no sufficient reason why the matter should not be re- 
ferred in accordance with the agreement to refer to arbitration, and that the 
applicant was, at the time when the suit was instituted and still remains, 
ready and willing to do all things necessary to the proper conduct of the 
arbitration, may make an order staying the suit. 


29. The foregoing provisions, so far as they are consistent with any 

v> i- agreement filed under paragraph 17, shall be 

ceedmgs under paragraph 17 applicable to all proceedings under the order 
of reference made by the Court under that paragraph, and to the award and 
to the decree following thereon. 
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• Arbitration without the Intervention of a Court. 

20. (/) Where any matter has been referred to arbitration without the 
Filing award m matter rc- intervention of a Court, and an award has 
/erred to .iroitr itum without been made thereon, any person interested in 
intervene on >1 Court. the award may apply to any Court having 

jurisdiction over the subjec:-matter of the award that the award be filed in 
Court. 

{2) The application shall oe in writing and shall be numbered and re- 
gistered as a suit between the applicant a> plaintiff and the otner parties as 
defendants 

(J) The Court shall direct notice to be givm to the parties to the arbi- 
tration, other than the applicant requiring them to snow cause within a 
time specified, wr,y toe award snould no. be filed. 


21 . (/; Where the Court is satisfied that the matter nas been referred 
, to arbitration, and that an award has been 

SUI ( ( n l>rt - emcnt 0 made thereon, and where no ground such as 

is mentioned or referred to in paragraph 14 
or paragraph 45 is proved, the Court shall order the award to be fiiel, and 
shall proceed to pronounce judgme u according to t te award 


(2) Upon the judgment so pr nounced a decree shall follow, and no 
appeal sh all he *ro n such decree except in so far as the decree is in excess, 
of or not. in accordance with, the iward 


22. The last 


ert.11 
v V, 


wo r Js. 

t. IS77 


23. The forms set forth 


thirty-seven wo ds of section 2 1 of the Specific Relief 
Act,* 1877, snail not apply to any agreement 
to refer to arbitration, or to any award, to 
which the provisions of this schedule apply. 

n the Appendix, with such variations as the 
circumstances of each ca^-e require shall be 
us-d for the respective purposes therein men- 
tioned 


APPENDIX. 

No. 1. 

Application for an Ordkr ok Reference. 

{Title of suit.) 

1. This suit is instituted for [state nature of claim). 

2. The matter in difference between the pirties is {state matter of 
difference ) . 


Act I. of 18 77. 


[Civ. P. C.— ax. 
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3. The applicants being all the parties interested have agreed thjit the 
matter in difference between them sh. 11 be referred to arbitration. 

4. The applicants theiefore apply for an order of reference 


A B. 

. . D. 

Dated the day of 19 

Note.— I f the parties aie agreed as to the arbitrators, it should bf so 
stated. 


No j 

Order of Kfi frence. 

( Title >f suit ) 

Upon reading tile application presented on the da\ 

of kg it is ordered that the following matter in 

difference arising in this suit, namely — 


be relerred m r determination to X ard Y, or in rase of their net agreeing, 
then to the di.tern.in ation of Z. who is her«.b) appointed 10 be umpire, and 
such arc::ra‘ors '.re o make their award «p wrring on or before- the 

day of 19 , ai o m case of the said arbitrators 

not agreeing in ar. ^vvard, the said umpire is to make ar atvarc r writing 
within non hs after the time during whirh it with n ht 

power oi ihe arbitr,- tors to make an award shall have ceased 
Liberty to a plv. 


Given under my hand and the seal of the Court, this 
of jg . 


day 


Judge. 


No 3. 

Order for Appointment of New' Arbitrator 
( Title of suit ) 

Whereas by an order, dated the day of *9 

state erder of reference and death refusal, etc., (’ arb.t". ator )t 
is by consent .that Z be appointed in the place of X oeceased .'eras the 
case may bej to aci as arbitrator with Y, the surviving arbitrator, under the 
said order , and it is ordered that the award ol the said aibitrators be made 
on r>r before the day of 19 

Given under my hand and the seal of the Court, this day 

19 


of 


Judge 
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• No 4. 

Special Case. 

> I'ltiP of suit ) 

In the matter of an aibitration between A. B. of and 

C. L>. of the ^ollovv.ng special case is stated for the 

opinion of the Court: — 

_Here bti^te the facts < >\i.*seiy in numbered para^r aphsf 

1 re questions wt law tor the opu*ion 01 court are: — 

KirsL whether 


S* condly, whether 


Ba.ed the 


day ot 


19 


X. 

Y, 


No 

Award. 

( Title of suit ) 

Jn the matter ut an arbitration between A. B. of and 

C D. or 

Whereas m pursuance oi an order of reiere* ce made by the Court 
1 ot and dated the day 

of 19 the following matter in difference 

between A. B and C. D., namely, _ 


has been referred to us for determination . 

Now we, having duly considered the matter referred to us, do hereby 
make our award as follows : — 

We award — 

(1) that 


'2) that__ 
Dated the 


day of 


19 


X. 

Y. 
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EXECUTION OF DECREES BY CO LLE CTORS 

i. Where the execution of a decree has 
Powers of Collector. been transferred to the Collector under section 

68, he may — 

(а) proceed as the Court would proceed when the sale of immove- 

able property is postponed in o»der to enable the judgment- 
debtor to raise the amount of the decree . or 

(б) raise the amount of the decree by ’etting in perpetuity, or for a 

term, on payment of a premium, or by mortgaging, the 
whole or any part of the property ordered to t>e sold , or 

(r) sell the property ordered to be sold or so much thereof as may be 
necessary. 

2. Where the execution of a decree, not being a decree ordering the 

, „ „ sale of immoveable property in pursuance of 

cfl'case"" ° r SPt " a con,r '- r specifically affe. t'wg the same, but 

being a decree for tne payment ot m^ney in 
satisfaction of which the Court h is ordered the sale of irrnrr veable property, 
has been so transferred, the Collector, if after such inquiry as he thinks 
necessary, he has reason to believe hnt all the liabilities of the judgment- 
debtor can be discharged without a sale of tne whol- of his available im- 
moveable property, may proceed Sj hereinafter provided 

3. ( 7 ) In any such case as is referred to in paragraph 2 , the Collector 
Notice to be «.v^n to decree- shall P jbli-h a notice-, allowing a period of 

holders ana to persons lia\ sixty days from the date uf its publication for 
claims on property. compliance and calling upon — 

(a) every person holding a decree for the payment of money against 

the judgment-debtor capible of execution by sale of his 
immoveable property and which such decit-e holder desires 
to have so executed, and every holder of a decree for the 
payment of money in execution of which proceedings for ihe 
sale of such property are pending, to produce before the 
Collector a copy of the decree, and a certificate from the 
Court which passed or is executing the same, declaring the 
amount recoverable thereunder ; 

(b) every person having any claim on the said property to submit 

to the Collector a statement of such claim, and to produce 
the documents (if any) by which it is evidenced. 

( 2 ) Such notice shall be published by being affixed on a conspicuous 
part of the court-house of the Court which made the original order for sale, 
and in such other places (if anyi as the Collector thinks fit ; and where the 
address of any such decree-holder or claimant is known, a copy of the 
notice shall be sent to him by post or otherwise. 


* Act I. of 18 77. 
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4. (/) Upon the expiration of the said period, the Collector shall 
ifmmmt u f decrees for nay- a PP°' nt , a day for hearing any representations 
which the judgment-debtor and the decree- 
holders o- claimants (it any) may desire to 
make and tor holding such inquiry as he 
may deem necessary for informing himself as to the nature and extent of 
such decrees and claims and l f the judgment debtor’s immoveable property, 
and may, from time to time, adjourn such hearing and inquiry. 


ment of money t<> he a^’irtain- 
ed, ant] nnmov cable property 
available lor tln_ir sat. ‘.faction 


( 2 ) Where t’nere is no dispute as to the fact or extent of the liability 
of the judgment debtor to any of the decrees or claims of which the Col- 
lector is iniormeo, or as to the relative prionties of such decrees or claims, 
or as to the liability ot any suc h property for the satisfaction of such de- 
crees or claims, the Collector shall draw up a statement, <-pecifying the 
amount to be recovered tor 'he discharge of such decrees the order in 
which such decrees and claims are to be satisfied, and the immoveable pro- 
perty availab'e for that purpose. 


'.?) Where any such dispute arises, the Collector shall refer the same 
with a statement thereof ai.d his .uvn opinion thereor, to the Court which 
made the original order for sale, and shall, pending the reference, stay 
proceedings relating to the subject thereof. The Court shall dispose of the 
dispute if the matter thereof is within it- jurisdiction, or transmit the case 
to a compe’ert C«>urf for disposal and the final decision shall be com- 
municated to the Collector who shall then draw up a statement as above 
provided m accordance with such devision 

5 The Collector rnay, instead of himself issuing the notices and hold- 
Wher.. |., k tr.,t Court m.„ inquiry required by paragraphs 3 and 

issue notices ami hold inquiry ■ 4 draw up a statement specifying the ctr- 

currs ances of the judgment debtor and of 
his immoveablt property -o far asthe\ are known to the Collector or appear 
in the records of his office and fr rward such statement to the District 
Court ; and such Court shall thereupon issue the notices, hold the inquiry, 
and draw up the statement required by paragraphs 3 and 4, and transmit 
such statement to the Collector 

6. The decision by rhe Court of any dispute arising under paragraph 4 
or paragraph 5 shall, as between the parties 
Effect of decision of Court thereto, have the force of, and be appealable 
to dispute. as, a decree. 

7 - (/) Where the amount to be recov red and the property available 
have been determined as provided in para- 
Scheme for liquidation of de- graph 4 or paragraph 5, the Collector 
creea for payment of money. may 

(a) if it appears that the amount cannot be recovered without the 
sale of the whole of the property available, proceed to sell 
such property ; or, 

(£) if it appears that the amount with interest (if any) in accordance 
with rhe decree, and, when not decreed, with interest (if any) 
at such rate as he thinks reasonable, may be recovered with- 
out such sale, raise such amount and interest (notwithstand- 
ing the crignal order for sale) — 
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(«) by letting in perpetuity or for a term, on payment of a pre- 
mium, the whole or any part of the said property; or ' 

(it) by mortgaging the whole or any part of such property ; or 

(Hi) by selling part of such property ; or 

(iv) by letting on farm, or managing by himself or another, the 
whole or any part of such property for any term not 
exceeding twenty years from the date of the order of 
sale ; or 

(t) partly by one or «uch modes, and partly bv another or others of 
such modes 


(2) For the purpose of ma aging the whole or an\ part of surh pro- 
perty. the Collector may exercise all »-he powers of its owner 

(3) For the purpose of improving the sab able value of the proper tv 
available or any part : hereof or rendenn ; i: more sui^abl** for letting or 
managing, or for preserving the prouertv from sa’e in satisfaction of an 
incumbrance, the Collector may discharge hr claim or any incumbrancer 
which has become payable, or compound the claim of any incumbrancer, 
whether it has become payable or not, and, for the purpose of providing 
funds to effect such discharge or composition, may mortgage let, or sell 
any portion of the property which he deems sufficient If iny dispute 
arises as to the amount cue on any incumbrance with which the Collector 
proposes to deal under this clause he may institute a suit in the proper 
Court, either in his own rame or the name of in** judgment-debtor, ‘o have 
an account taken, or he may avn e to refer such dispute to the decision 
of two arbitrators, one to be cho-en by each party, or of an umpire to be 
named by such arbirrators. 

(4) In proceeding under this paragraph, the Collector shall be sub- 
ject to such rules consistent with this A '* as may, from time to time, be 
made in this behalf by the ho 'al Government. 


8. Where, on the expirat on of the Jetting or management under 
paragraph 7, the amount ’ o be recovered has 
Recovery of balance if any no r \y et . u realized, the Collector shall notify 
after letPntr or management .. , r ^ , , . , , , . J 

the fact in writing to the judgment-debtor or 

his representative in interest, stating at the same time that if the balance 
necessary to make up the said amount is not pdd to ti e Collector within 
six weeks from the date of such notice, he will proceed to sell the whole or 
a sufficient part of the said property ; and, >f. on the expiration of the said 
six weeks, tJie said balance i** not so paid, the Collector shail sell such pro- 
perty or part accordingly. : 


9. (/) The' ' Collector shall, from time to time, render to the Court 
which made th*- original order for sale an 
to C Court t0r t0 rendeF accounts account of all monies which come to his 

hands and of ali charges incurred by him in 
the exercise and performance of the powers and duties conferred and im- 
posed on him under the provisions of this schedule, and shall hold the 
balance at the disposal of the Court. 
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( 2 ) Such charges shall include all debts and liabilities from time to 
tim^due to the Government in respect of the ropery or any part thereof, 
the rent (if any/ from time to time due to a superior holder in respect of 
such property or part, and, if the Collector so directs, the expenses of any 
witnesses summoned by him 

(, 3 ) The balance shall be applied by the Court — 

(a) in providing for the ma'r.ten mce of such membe.s of the judg- 
ment-debtor s family ■ if any as ar entitled to be maintained 
out of tiie income of he property to such amount in the 
case of each member as the Court th'nks tit , and, 

lb) where the Collector h-»s proceeded und*r paragraph i, in satis- 
faction of the origin**! decree m execution of which the 
Coutt ordered the sale f immoveable property or otherwise 
as the Court may under secti ,n 73 direc* , or 

'c) where* the Collector has proceeded under paragraph 2, — 

(*') m keeping down tne interest on incumbrances on the property; 
(ii» where the judgm**nt-deb r or has no other sufficient means of 
subsistence, in providing for his subsistence t< such amount 
as tne Court thinks fit , and 

(111) in discharging rateably the clai ns of the original decree- 
holder and any other decree-holders who have complied 
>vith the s, id * »tice, and who.-e claims were Included in the 
amount ordered to be tecovered. 


(4) No ot' er holder of a decree for tee payment of money shall be 
entitled to be paid out or su'*h proper:* .>r balanc- until the aecree-holders 
who have obta’nr*«i such order have been satisfied, and the residue (if any) 
shall be paia t ■ the judgment-debtor or such other person as the Court 
directs. 


Where the Collector fells any property under this schedule, he 
shall put it up *0 public auction in one or 
more lots, as he thinks fit and may — 


10 

Mali's how to Of conducted 


[a) fix a reasonable reserved orice lor each lot; 

‘ b) adjourn the sale fer a reasonable time whenever, tor reasons 
to be recorded, he deems the adjournment necessary for the 
purpose of obtaining a fan price for the property ; 

(c) buy in the property offered for sale, and re-sell the same by 
public auction or private contract, as he thinks fit. 


II (/) So long as the Collector can exercise or perform in respect of 

the judgment-debtor's .mmoveable property, 
Kestrctions a 51 to alienation J => r r j > 

by judgment-debtor or his re- Or any pait thereof, any oft the powers or 
presentati \ e t and prosecution duties conferred or imposed on him by 
of remedies t»y decree-holders. paragraphs 1 to io, the judgment debtor or 
his representative in interest shall be incompetent to mortgage, charge, 
lease, or alienate such property or part except with the written permission of 
the Collector, nor shall any Civil Court issue any process against such 
property or part in execution of a decree for the payment of money 
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(2) During the same period no Civil Court shall issue any process of 
execution either against the judgment-debtor or his property in respe6t of 
any decree for the satisfaction whereof provision has been made by the 
Collector under paragraph 7. 


{$) The same period shall be excluded in calculating the period of 
limitation applicable to the execution of any decree affected by the pro- 
visions of this paragraph in respect of any remedy of which the decree- 
holder has been temporarily deprived. 

12. Where the property of which the sale has been ordered is situate 
in more districts than one, the powers and 
i n sever a 1° d 1 stnct-f. property 18 duties conferred and imposed on the Collector 
by paragraphs 1 to 10 shall be exercised and 
performed by such one of the Collectors of the said districts as the 
Local Government may by general rule or special order direct. 


13 In exercising the powers conferred on him by paragraphs 1 to 10 
the Collector shall have the powers of a Civil 
rowers of Colie, tor to com- Coun comp. I the attendance of parties 
pel attend?nce and production. , r . . , . , r 

and witnesses and the production of documents. 
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* See section 755 .) 

Enactments amended. 


' ; 5 1 

3 

4 

Year. 

No 

Short title. 

Amendment. 

1870 j 

1 

1 

1 

i 

VII. 1 

1 

| The Court-fees Act. 
1870. 

1 

1 

! 

I 

! 

In article 1 of Schedule I, after 
the word “ plaint,” the words 

1 written statement pleading a 
set-off or counter-claim,” and 
after the word “ Act ” the 
words '• cr of cross-objection” 
shall be inserted. 

1 


1 

s 

j 

From Article 11 of Schedule II. 
the words “ from an order re- 
jecting a plaint or” shall be 
omitted. 

i 



For the entry in the first column 
of Schedule II relating to 
article 19 the following entry 
shall be substituted, name- 
ly 

1 

1 

i 


J. 

“ Agreement in writing stating a 
question for the opinion of the 
Court under the Code of Civil 
Procedure. 1908.” 


The Fifth Schedule 

(See section i$6.\ 

Enactments repkalpd. 


I 

2 

3 

4 

Year 

! No 

{ 

Subject or short title. 

Extent of repeal 


Acts of the Governor-General in Council . 

1870 

VII. 

The Court-fees Act 
1870. 

Section 16 and article 1 5 of 
Schedule II, 

1882 

IV. 

The Transfer of Pro- 
perty Act, 1882. 

1 

Sectjons 85 to 90 inclusive, 92 
»o 94 inclusive. 96, 97, gg, and 
in section 100 the words " and 
all the provisions hereinbefore 
contained as to a mortgagee 
instituting a suit for the sale 
of the mortgaged property ” 

■' 

XIV. 

1 

The Code of Civil 
Procedure. 

The whole Act. 

n 

XV. 

The Presidency Small 
Cause Courts Act, 
1882. 

The last paragraph of section 3 

1888 

VI. 

The Debtors Act 
1888. 

Sections 2 to 8 

>1 

VII 

The Civil Procedure 
Code Amendment 

Act, 1 888. 

So much as is unrepealed, 
except s ction i, section 65, 
and section 66, sub-sections (/), 
(3) and ( 4 ) 

i) 

x. ; 

ThePresidency Small 
Cause Courts Law 
Amendment Act, 
1888 

So much as is unrepealed. 
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THE FIFTH SCHEDULE —{continued a 

(See section f$6) 

Enactments repealed. 


i 


Year 



No Subject or short title, i Extent of repeal. 


Acti of the Govet nor- Gent 1 a! :?i Cou'nil. 


1890 

1891 


1892 


1894 


VIII The Guardians ar.d Section 53. 

Wards Act, 1890. 

XII j The Repealing and So much as relates to Act XIV. 
Amending Act. of 1882 and Act VII. of 1888. 
1891 

VI. ' The Indian Limita- 
tion Act and Civil 
Procedure C de 
Amendment Act, 

1802. 

V , The Civil Procedure The whole Act 
Code Amendment 
: Act, 1894. 


In the title and preamble the 
words “and the Code of Civil 
Procedure and sections 2 , 3, 
and 4 


*895 


VII. , The Punjab Laws Act Sections 1 and 2 
, Amendment Act, 

i*95 


XIII 


The Civil Procedure The whole Act, 
Code Amendment 
Act, 1S95. 


1900 


VI. 


The Lower Burm’ ' So much of the schedules as 
Courts Act, 1900. j relate to Act XIV. of 1882. 
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